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23.     In  a  nemorandua  dated  May  5»  1971  Ehrllchoan  Informed  Mitchell 

that  he  desired  to  neet  with  McLaren  about  the  ITT  cases  to  achieve  the 

agreed-upon  ends  discussed  by  the  President  and  Mitchell. 
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23.1  MenoranduB  from  John  Ehrlichman  to  John  Mitchell, 

May  5,  1971  (received  from  White  House) 526 
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24.     On  May  12,  1971  ITT  President  Geneen  discussed  with  Congressman 
Bob  Wilson,  whose  district  included  part  of  San  Diego,  the  possibility 
of  ITT  financial  support  for  a  San  Diego  convention  bid. 


— -         ~  Page 

24.1  Harold  Geneen  testimony,  2  KCH  647-48  528 

24.2  Bob  Wilson  testimony,  3  KCH  866-67 530 


(482) 


25.     On  May  17,  1971  the  government's  appeal  In  ITT-Grlnnell  was 
perfected  by  the  filing  of  a  jurisdictional  statement. 
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25.1  United  States  v.  International  Telephone  and 
Telegraph  Corporation,  Notice  of  Docketing  of 
Appeal,  United  States  Supreme  Court,  May  17,  1971 
(received  from  Department  of  Justice) 534 
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26.     By  report  dated  May  17,  1971  Richard  Raauden  reported  his  findings 
on  the  ITT  position  with  respect  to  the  financial  ramifications  of  divesti- 
ture of  Hartford. 
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26.1  Raasden  Report,  International  Telephone  and  Telegraph 
Corporation,  May  17,  1971,  2  KCH  103-10 538 

26.2  Richard  McLaren  testiinony,  2  KCH  103,  110 


546 
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27.     On  Jtme  17,  1971  McLaren  reconaended  to  Klelndlenst  that  the  ITT 
suits  he  settled.  His  proposed  settleaent  included  the  requirenent  that 
ITT  divest  itself  of  Grinnell»  Canteen,  and  certain  other  ITT  subsidiaries, 
hut  perodtted  ITT  to  retain  Hartford  Fire  Insurance  Company.  The  basic 
teras  of  the  settleaent  offer  were  put  to  ITT  on  a  take  it  or  leave  it 
basis  and  were  accepted.  Details  of  the  settlement  were  then  negotiated 
aoong  ITT  and  Antitrust  Division  lawyers. 
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27.1  MenoranduD  from  Richard  McLaren  to  Richard 
Kleindienst,  June  17,  1971  (received  from 

Department  of  Justice) 550 

27. 2  Richard  McLaren  testimony,  2  KCH  110-13 553 

27. 3  Felix  Rohatyn  testimony,  2  KCH  115. 557 

27.4  Richard  Kleindienst  testimony,  2  KCH  98-99 558 
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28.     San  Diego's  convention  bid  was  authorized  by  the  San  Diego  City 
Council  on  June  29,  1971.  On  July  21,  1971  ITT-Shera ton's  President, 
Howard  James,  conflmed  by  telegram  his  company's  commitment  to  the 
San  Diego  Convention  and  Tourist  Bureau  of  $100,000  for  convention- 
related  expenses  plus  an  additional  $100,000  If  and  when  $200,000  was 
raised  by  the  Bureau  from  other  non-public  sources.  The  pledge  was 
subject  to  the  condition  that  the  Sheraton  Harbor  Island  Hotel,  then 
under  construction,  be  used  as  Presidential  convention  headquarters. 
The  decision  for  San  Dlega  to  be  the  convention  site  was  made  within 
the  Administration  and  transmitted  to  the  Republican  National  Conmittee. 
On  July  23,  1971  the  Republican  National  Coumilttee  selected  San  Diego 
as  the  1972  convention  site. 
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28.1  San  Diego  City  Council  resolution,  June  29,  1971 
(received  from  San  Diego  City  Council) ^^^ 

28.2  Memorandum  from  Jeb  Magryder  to  John  Mitchell,  June 

30,  1971  (received  from  Vmite  House) ^^^ 

28.3  Memorandum  from  Herbert  Klein  to  H.  R.  Haldeman, 

June  30,  1971  (received  from  White  House) 569 

28.4  Memorandum  from  William  Timraons  to  Jeb  Magruder, 

July  3,  1971  (received  from  White  House) 574 

28.5  Memorandum  from  Herbert  Klein  to  the  President, 

July  19,  1971  (received  from  White  House) 575 

28.6  Memorandum  from  William  Tlmmons  to  the  President, 

July  19,  1971  (received  from  White  House) 576 

28.7  Memorandum  from  Jo  Good  to  Robert  Dole,  July  19, 

1971  (received  from  White  House) 578 
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28.8  ffemorandum  from  Jeb  Magruder  to  John  Mitchell, 
July  28,  1971  with  attached  memorandum  from 
Robert  Odle  to  Jeb  Magruder,  July  27,  1971 

(received  from  White  House) 582 

28.9  Telegram  from  Howard  James  to  Bob  Wilson,  July 

21,  1971,  2  KCH  678-79 588 

28.10  Harold  Geneen  testimony,  2  KCH  6A8-49 590 

28.11  Resolution  on  Selection  of  the  Site  for  the  1972 
Republican  National  Convention,  July  23,  1971 592 


(487) 


29.     On  July  31,  1971,  after  ITT  and  Antitrust  Division  lawyers  had 
negotiated  details  of  the  settlement  of  the  ITT  litigation,  the  settle- 
ment was  annotmced. 
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29.1  Richard  McLaren  testimony,  2  KCH  110-lA 596 

29 .2  Felix  Rohatyn  testimony,  2  KCH  115 601 

29 . 3  Richard  Kleindienst  testimony,  2  KCH  99 602 
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30.     A  Sheraton  Harbor  Island  Corporation  check  for  $100,000  dated 
August  5,  1971  and  representing  the  non-contingent  portion  of  ITT's 
pledge  was  delivered  to  the  San  Diego  Convention  and  Tourist  Bureau. 


Page 
30.1  Photograph  of  check  from  Sheraton  Harbor  Island 

Corporation  to  the  San  Diego  Convention  and  Tourist 

Bureau  printed  in  Washington  Post.  March  16,  1972, 

^3 604 
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31.     On  February  15,  1972  the  President  nominated  Richard  G.  Klelndlenst 
to  be  Attorney  General  to  succeed  John  Mitchell  who  was  leaving  the 
Department  of  Justice  and  who  later  became  Campaign  Director  of  the  Com- 
mittee for  the  Re-election  of  the  President.  The  Senate  Coomlttee  on  the 
Judiciary  held  hearings  on  the  nomination  and  recommendation  on  February 
24,  1972  that  the  nomination  be  confirmed. 
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31.1  Announcement  of  President's  intention  to  Nominate 
Richard  Klelndlenst  to  be  Attorney  General,  8 
Presidential  Documents  440,  448 606 

31.2  Letter  from  President  Nixon  to  John  Mitchell, 

February  15,  1972,  8  Presidential  Documents  439 608 

31.3  S.  Exec.  Rept.  92-19,  Nomination  of  Richard 
Klelndlenst,  92d  Cong.,  2d  Sess.  (1972) 609 

31.4  Chicago  Tribune.  February  25,  1972,  Section  2A,  1 612 
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32.  On  February  22,  1972  columnist  Jack  Anderson  obtained  from 
an  ITT  source  a  menorandum  dated  June  25,  1971  purportedly  written 
by  ITT  lobbyist  Dita  Beard  addressed  to  ITT  Vice  President  Merriam 
regarding  the  ITT-Sheraton  convention  pledge  and  settlement  of  the 
ITT  antitrust  cases.  Anderson's  investigative  reporters  contacted 
£irst  Dita  Beard  to  discuss  and  confirm  the  memorandum's  validity 
and  then  ITT  and  Administration  officials  to  discuss  and  attempt  to 
confirm  the  events  reported  in  the  memorandum.  On  February  24,  1972 
ITT  personnel  destroyed  documents  in  the  Washington  office  files. 
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32.1  Purported  memorandum  from  Dita  Beard  to  William 
Merriam,  June  25,  1971,  (received  from  White  House) 
reprinted  in  2  KCH  447-48 614 

32.2  Jack  Anderson  testimony,  2  KCH  449 618 

32.3  Brit  Hume  testimony,  2  KCH  408-14 619 

32.4  Felix  Rohatyn  testimony,  2  KCH  115-16 626 

32.5  Washington  Post,  March  3,  1972,  D15 628 

32.6  Howard  Aibel  testimony,  2  KCH  704-05 629 


41-582  O  -  74  -  2 
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33.     In  a  February  28,  1972  Department  of  Justice  press  release 
Mitchell  said  he  had  met  Dita  Beard  only  once,  at  a  party  given  by 
Governor  Louis  Nunn  of  Kentucky  in  May  1971.  Mitchell  denied  alle- 
gations that  he  had  discussed  the  ITT  antitrust  cases  with  her.  He 
also  denied  in  the  press  release  that  he  had  discussed  the  ITT  matter 
with  the  President. 
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33.1  John  Mitchell  statement.  Department  of  Justice 
press  release,  February  28,  1972  (received  from 
Department  of  Justice) 632 
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34.     On  February  29,  March  1  and  March  3,  1972  there  were  published 
three  columns  by  Jack  Anderson  based  In  part  on  the  Beard  memorandum. 
The  articles  alleged  a  connection  between  the  ITT-Sheraton  pledge  and 
the  ITT  antitrust  settlement  and  purported  to  Involve  both  Mitchell  and 
Klelndlenst.  As  a  result  of  the  publication  of  the  first  two  articles 
Kleindienst  asked  that  his  confirmation  hearings  be  reopened. 
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34.1  Washington  Post,  February  29,  March  1,  March  3, 

1972. 634 

34.2  Washington  Post,  March  1,  1972,  Al  637 
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35.     On  March  1,  1972  during  his  final  press  conference  as  Attorney 
General,  Mitchell  again  denied  talking  to  the  President  about  ITT  or 
any  other  antitrust  case. 

Pajte 

35.1  John  Mitchell  press  conference,  March  1,  1972, 

1-2  (received  from  SSC) 640 
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36.     On  or  about  Harch  1,  1972  a  meofcer  of  the  staff  of  the  SEC 
denanded  that  ITT  produce  documents  In  the  files  of  ITT's  Washington* 
D.  C.  office.  The  SEC  staff  aeober  contended  that  production  of  the 
documents  was  called  for  by  subpoenas  previously  Issued  in  connection 
with  SEC  proceedings.  Attorneys  for  ITT  collected  documents  believed 
to  be  included  in  the  SEC  demand. 
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36.1  Michael  Mitchell  affidavit  submitted  to  House 
Judiciary  Committee,  May  1,  1974,  with 
attachments 646 
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37.     On  Thursday  March  2,   1972  pursuant  to  Klelndlenst's  request  the 
conflmatlon  hearings  resumed  and  Klelndlenst,  testifying  under  oath, 
denied  talking  other  than  casxially  to  the  White  House  and  White  House 
staff  about  the  ITT  natter.  He  denied  receiving  any  suggestions  from 
the  White  House  as  to  the  action  that  the  Justice  Department  should  take 
In  the  ITT  cases. 
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37.1  Richard  Klelndlenst  testimony,  2  KCH  95-96,  157 573 
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38.     On  the  aaoe  day  an  ITT  attorney  delivered  copies  of  one  or  store  of 
the  docments  collected  by  ITT  attorneys  front  ITT's  Washington  office  files 
to  White  House  aide  Wallace  H.  Johnson.  The  docnaent  or  documents  were  then 
conveyed  by  Johnson  to  John  Mitchell.  During  the  following  week  copies  of 
other  documents  taken  from  the  ITT  Washington  office  which  mentioned 
the  ITT  antitrust  suits  and  contacts  between  ITT  and  administration 
officials  were  delivered  by  ITT  attorneys  to  Johnson. 
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38.1  Michael  Mitchell  affidavit,  submitted  to  House 
Judiciary  Committee,  May  1,  1974,  with  attach- 

ments« 682 

38.2  Wallace  Johnson  affidavit,  April  25,  1974. 713 


38.3  John  Mitchell  log.  March  2,  1972  (received  ! 

from  SSC) 717    j 
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39.     On  the  evening  of  March  2,  1972  Dlta  Beard,  having  spent  two 
days  at  the  ITT  offices  In  New  York  City,  left  Washington  by  airplane 
for  Denver,  Colorado  en  route  to  West  Yello%nitone,  Montana.  During 
the  fll^t  she  became  111  and  on  the  evening  of  March  3,  1972  she  waa 
admitted  to  a  Denver  hospital. 

39.1  Dlta  Beard  statement,  2  KCH  741-42., 720 

39.2  Edward  Gerrlty  testimony,  3  KCH  1167 722 

39.3  United  Air  Lines  passenger  ticket.  Issued  to  D.  Beard 
for  Flight  #175,  March  2,  1972  (received  from  United 

Air  Lines) 723 

39.4  Stewardess  report  on  passenger  Illness  of  Mrs.  Beard, 
occurlng  on  Flight  #  175,  March  2,  1972  (received  from 
United  Air  Lines) 724 

39.5  Letter  from  J.  Edgar  Hoover  to  Chairman  James  0. 

Eastland,  March  5,  1972,  2  KCH  213 725 

39.6  Medical  Report  by  Dr.  Joseph  Snyder,  March  13, 

1972,  2  KCH  637-39 726 
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40.     On  Friday,  March  3,  1972  Kleindlenst,  In  his  testimony  before 
the  Senate  CoBBlttee  on  the  Judiciary,  denied  consulting  with,  reporting 
to,  or  getting  directions  from  anybody  at  the  White  House  about  the  ITT 
antitrust  cases.  He  also  testified  that  he  did  not  recall  why  on  April 
19,  1971  the  Department  of  Justice  requested  a  delay  In  the  appeal  of 
the  ITT-Grlnnell  case  to  the  Supreme  Court. 
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40.1  Richard  Kleindlenst  testimony,  2  KCH  95,  181,  191, 

203-04 730 
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41.     On  the  afternoon  of  Sunday,  March  5,  1972,  the  President  and 
Haldeman  returned  to  Washington,  D.  C.  from  Key  Blscayne.  On  Monday, 
March  6,  1972  the  President  had  conversations  with  Haldeman,  Ehrlichnan 
and  Colson.  At  about  1:30  p.m.,  shortly  after  leaving  the  President's 
office,  Ehrlichman  met  with  SEC  Chairman  Casey. 
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41.1  John  Ehrlichman  log,  March  6,  1972  (received 

from  SSC) 736 

41.2  Meetings  and  conversations  between  the  President 
and  John  Ehrlichman,  March  6,  1972  (received 

from  White  House) 737 

41.3  Meetings  and  conversations  between  the  President 
and  H.  R.  Haldeman,  March  1,  March  5  and  March  6, 

1972  (received  from  White  House) 739 

41.4  Meetings  and  conversations  between  the  President 
and  Charles  Colson,  March  6,  1972  (received  from 

White  House) 741 

41.5  John  Ehrlichman  log,  March  21,  1972  (received 

from  SSC) 742 

41.6  William  Casey  testimony.  House  Interstate  and  Foreign 
Connerce  Coonittee,  Special  Sid>coiniiittee  on  Investigations, 
Hearings  on  Legislative  Oversight  of  SEC:  Agency 
Independence  and  the  ITT  Case,  June  27,  1973, 

261-64.  309-10 ^*^ 

41.7  William  Casey  calendar,  March  6,  1972  (received 

from  U.S.  Attorney,  Southern  District  of  New  York)...  749 
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42.     On  Tuesday,  March  7,  1972  in  a  prepared  statement  given  under 
oath  before  the  Senate  Conmittee  on  the  Judiciary,  Kleindienst  described 
the  circumstances  surrounding  the  request  for  an  extension  of  tine  to 
appeal  ITT-Grinnell«  He  omitted  mention  of  the  President's  order  to  drop 
the  case  made  during  their  telephone  conversation  of  April  19,  1971. 

Page 
42.1  Richard  Kleindienst  testimony,  2  KCH  95,  249-50 752 
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A3.     On  March  8,  1972  Klelndlenst  testified  before  the  Senate 
Committee  on  the  Judiciary  and  denied  again  that  he  was  Interfered 
with,  pressured,  In^ortuned  or  directed  by  anybody  at  the  White  House 
In  connection  with  the  discharge  of  his  responsibilities  In  the  ITT 


cases. 
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43.1  Richard  Klelndlenst  testimony,  2  KCH  95, 

323,  353 756 
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44.     In  early  March  1972  a  White  House  task  force,  consisting  of 
Ehrlichman,  Colson,  Moore,  Dean,  Fielding,  Johnson,  Assistant  Attorney 
General  Robert  C.  Mardian  and  others,  was  established  to  follow  the 
Klelndienst  hearings;  its  activities  continued  throughout  the  month. 
Fielding  was  given  the  responsibility  of  reviewing  White  House  files 
and  collecting  all  documents  relating  to  ITT,  which  he  proceeded  to 
do. 
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44.1  Charles  Colson  testimony.  House  Interstate  and  Foreign 
Commerce  Coianittee,  Special  Subcomaittee  on  Investigations, 
Hearings  on  Legislative  Oversight  of  SEC:  Agency  Inde- 
pendence and  the  ITT  Case,  218 y,Q 

44.2  Richard  Moore  testimony,  5  SSC  1947-48 7^1 

44.3  Wallace  Johnson  affidavit,  April  25,  1974 7^3 

44.4  Robert  Mardian  testimony,  6  SSC  2348 -..-j 

44.5  John  Dean  testimony.  House  Interstate  and  Foreign 
Commerce  Conmittee,  Special  Subcomnlttee  on  Investigations, 
Hearings  on  Legislative  Oversight  of  SEC:  Agency  Inde- 
pendence and  the  ITT  Case,  66  ,  68. 768 
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45.     On  March  14,  1972  John  Mitchell  appeared  before  the  Senate 
Conmlttee  on  the  Judiciary  and  twice  denied  under  oath  that  he  talked 
to  the  President  about  the  ITT  antitrust  litigation  or  any  antitrust 
litigation.   On  the  evening  of  March  14,  1972  the  President  and  Mitchell 
had  a  telephone  conversation  which,  according  to  Mitchell's  logs,  was 
their  only  telephone  conversation  during  the  month. 
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45.1  John  Mitchell  testimony,  2  KCH  539,  552,  571. 772 

45.2  John  Mitchell  log,  March  14,  1972  (received  from  SSC) 775 
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46.     On  March  15,  1972  E.  Howard  Hunt  met  with  Colson,  Johnson  and 
Tlmnons.  It  was  determined  that  Hunt  should  interview  Mrs.  Beard 
respecting  the  authenticity  of  the  purported  Beard  memorandum.  Hunt  flew 
to  Denver  and  Interviewed  Mrs.  Beard  in  her  hospital  room.  On  March  17, 
after  his  return  to  Washington,  he  prepared  a  detailed  summary  of  the 
interview. 
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46.1  Charles  Colson  calendar,  March  15,  1972  (received  from  SSC)...  77( 

46.2  E.  Howard  Hunt  testimony,  9  SSC  3734-35.  3752-53 78( 

46.3  Charles  Colson  testimony.  House  Interstate  and  Foreign 
Commerce  Committee,  Special  Subcommittee  on  Investigations, 
Hearings  on  Legislative  Oversight  of  SEC:  Agency 
Independence  and  the  ITT  Case,  201-03 784 

46.4  Memorandum  regarding  Dita  Beard,  March  17,  1972 

(received  from  White  House) 737 
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47.     "XTT"  Is  written  on  Colson's  calendar  for  the  aomlng  of 

March  18,  1972.  Colson  had  three  telephone  conversations  with  Mitchell 

during  the  nomlng.  That  afternoon  the  President  and  Colson  act  for 

Bore  than  two  hours. 

__ 

A7.1  Charles  Colson  calendar,  March  18,  1972 

(received  from  SSC) 796 

A7.2  John  Mitchell  log,  March  18,  1972  (received 

from  SSC) 797 

47.3  Meetings  and  conversations  between  the  President 
and  Charles  Colson,  March  18,  1972  (received 
from  White  House) y^g 
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48.     On  March  24,  1972  the  President  held  his  only  news  conference 
during  the  period  of  the  Klelndlenst  nomination  hearings.  He  stated 
that  nothing  had  happened  In  the  Senate  hearings  that  shook  his  confidence 
in  Klelndlenst  as  an  able,  honest  nan  fully  qualified  to  be  Attorney 
General.   He  also  praised  the  actions  of  Richard  McLaren,  and  the 
administration,  In  having  moved  effectively  to  stop  the  growth  of  ITT. 
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48.1  President  Nixon  news  conference,  March  24,  1972, 

8  Presidential  Documents  673-75 800 
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49.     On  the  morning  of  March  30,  1972  Colson,  Haldeman  and  MacGregor 
met.   That  afternoon  Colson  sent  a  memorandum  to  Haldeman  stating  that 
certain  factors  should  be  taken  Into  account  In  determining  whether  to 
continue  to  support,  or  to  withdraw,  Klelndlenst's  nomination,  including 
the  possibility  that  documents  would  be  revealed  tending  to  show  that 
the  President  was  Involved  In  the  ITT  situation  In  1971  and  contradicting 
statements  made  by  Mitchell  under  oath  during  the  hearings.  Haldeman 
and  Colson  each  had  several  conversations  with  the  President  on  that  day. 
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49.1  Memorandum  from  Charles  Colson  to  H.  R. 
Haldeman,  March  30,  1972,  SSC  Exhibit  No.  121, 

8  SSC  3372-76 805 

49.2  Letter  from  William  Merrlam  to  John  Connally, 

April  22,  1971  (received  from  White  House) 810 

49.3  Letter  from  William  Merrlam  to  Peter  Peterson, 

April  30,  1971  (received  from  White  House) 812 

49.4  Letter  from  "Ned"  (Edward  Gerrity]  to  Vice 
President  Splro  Agnew,  August  7,  1970,  with 
attached  memorandum  (received  from  House 

Interstate  and  Foreign  Commerce  Committee) 813 

49.5  Memorandum  from  John  Ryan  to  William  Merrlam, 
August  24,  1970,  House  Interstate  and  Foreign 
Commerce  Committee,  Special  Subcommittee  on 
Investigations,  Legislative  Oversight  of  SEC: 
Agency  Independence  and  the  ITT  Case,  154-56, 
and  partial  handwritten  copy  of  memorandum 

(received  from  White  House)  816 

49.6  Memorandum  from  Herbert  Klein  to  H.  R.  Haldeman, 

June  30,  1971  (received  from  White  House) 820 

49.7  Memorandum  from  Richard  Kleindienst  and  Richard 
McLaren  to  John  Ehrlichman,  April  23,  1969 

(received  from  White  House) 821 

49.8  Memorandum  from  Tod  Hullin  to  Richard  McLaren, 

August  10,  1970  (received  from  White  House) 827 

49.9  Memorandum  from  John  Ehrlichman  to  John  Mitchell, 
September  17,  1970  (received  from  White  House) 828 

(508) 


Page 

49.10  MeaoranduB  fron  John  Ehrllchnan  to  John  Mitchell, 

May  5,  1971  (received  from  White  House) 829 

49.11  Memoranda  ^^°*  John  Ehrllchnan  to  the  President, 
April  28,  1971  and  May  3,  1971  (received  from 

White  House) 830 

49.12  H.  R.  Haldeman  testimony,  8  SSC  3216,  3218-19 834 

49.13  H.  R.  Haldeman  calendar,  March  30,  1972  (received 

from  SSC) 837 

49.14  Meetings  and  conversations  between  the  President 
and  H.  R.  Haldeman,  March  30,  1972  (received  from 

White  House) 838 

49.15  Meetings  and  conversations  between  the  President 
and  Charles  Colson,  March  30,  1972  (received  from 

White  House) 839 
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50.     On  April  4,  1972  Mitchell  returned  to  his  office  after  about 
two  fraeks  In  Florida.  That  afternoon  he  met  with  the  President  and 
Haldenan  at  the  White  House.  According  to  Halderaan's  testltwny  before 
the  Senate  Select  Coamlttee  on  Presidential  Campaign  Activities,  his 
notes  taken  during  the  meeting  Indicate  that  the  Klelndlenst  hearings 
were  discussed. 
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50.1  John  Mitchell  log,  March  21  -  April  A,  1972 
(received  from  SSC) 8A2 

50.2  Meetings  and  conversations  between  the  President 
and  H.  R.  Haldeman,  April  4,  1972  (received  from 

White  House) 845 

50.3  H.  R.  Haldeman  testimony,  7  SSC  2866,  2881 846 
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51.     On  April  27,  1972,  the  final  day  of  the  Klelndlenst  confirmation 
hearings,  Klelndlenst,  referring  to  his  earlier  testimony  about  coamin- 
Icatlons  with  persons  at  the  White  House,  testified  that  If  someone  had 
called  him  to  Instruct  him  on  the  handling  of  the  ITT  case,  he  would 
remenber  such  a  call.  Klelndlenst  said  that  no  such  conversation 
occurred . 
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51.1  Richard  Klelndlenst  testimony,  2  KCH  95,  3  KCH 

1673,  1682 850 

51.2  Richard  Klelndlenst  statement,  October  31,  1973, 
reprinted  In  New  York  Times.  November  1,  1973,  33 853 
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52.     The  press  provided  extensive  news  coverage  and  frequent 

editorial  counentary  on  the  Kleindienst  confirmation  hearings.  John 

Mitchell's  denials  that  he  discussed  the  ITT  cases  with  President 

Nixon  were  reported.  Richard  Kleindienst 's  descriptions  of  his  role 

in  the  ITT-Grinnell  appeal  and  settlement  were  also  reported;  these 

descriptions  omitted  reference  to  the  President's  order  that  the  appeal 

be  dropped. 

^— - 

52.1  Newspaper  articles  from  The  New  York  Times  and 
The  Washington  Post,  February  25  -  June  28, 
1972,  regarding  hearings  on  the  Nomination  of 

Richard  Kleindienst  to  be  Attorney  General 856 

52.2  The  Washington  Post.  March  10,  1972,  A-1,  A-)2 857 

52.3  The  New  York  Times,  March  15,  1972,  1,  34 858 

52.4  The  Washington  Post,  April  27,  1972,  A-1,  A-7 859 

52.5  The  Washington  Post.  April  28,  1972,  A-1,  A-6 860 
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53.     By  letter  dated  April  25,  1972  from  Senator  Eastland,  Chairman 
of  the  Senate  Committee  on  the  Jtidiciary,  to  SEC  Chairman  William  Casey, 
Senator  Eastland  requested  access  to  ITT  doctments  in  the  possession  of 
the  SEC.  This  request  was  denied  by  Chairman  Casey.   If  Chairman  Casey 
had  complied  with  the  Senate  Judiciary  Committee's  request  the  SEC  would 
have  supplied  the  Committee  with,  among  other  things,  the  following 
documents  not  obtained  by  the  Committee  during  the  course  of  the 
Klelndienst  hearings: 

1.  Letter  dated  April  22,  1971  from  Harold  Geneed 
to  Peter  Peterson  concerning  their  April  16, 
1971  meeting  with  memorandum  on  antitrust 
policy  attached. 

2.  Letter  dated  April  22,  1971  from  William 
Merriam  to  John  Connally  referring  to  the  ITT 
antitrust  litigation. 

3.  Letter  dated  April  26,  1971  from  William 
Merriam  to  Peter  Peterson  referring  to  planned 
antitrust  legislation. 

4.  Letter  dated  April  30,  1971  from  William 
Merriam  to  Peter  Peterson  referring  to  Solicitor 
General  Griswold's  request  for  an  extension  of 
time  to  perfect  the  ITT-Grinnell  appeal. 

5.  Letter  dated  August  7,  1970  from  Thomas  Casey 
of  ITT  to  Charles  Colson  discussing  the  pending 
ITT  antitrust  litigation. 

6.  Letter  dated  August  7,  1970  from  "Ned"  [Edward 
Gerrity]  to  Vice  President  Spiro  Agnew  with 
memorandum  about  ITT  antitrust  litigation 
attached. 

7.  ITT  inter-corporate  memorandum  dated  August  10, 
1970  from  Edward  Gerrity  to  John  Ryan  discussing, 
among  other  things,  Richard  McLaren  and  the  Admini- 
stration's merger  policy. 
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8.    ITT  Inter-corporate  memorandum  dated  August  24, 

1970  from  William  Merriam  to  John  Ryan  discussing, 
among  other  things,  the  ITT  antitrust  litigation, 
Richard  McLaren  and  contacts  with  the  Administra- 
tion. 
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53.1  Letter  from  Senators  Kennedy,  Bayh,  Hart,  Burdick 
and  Tunney  to  Chairman  James  Eastland,  April  19, 

1972,  3  KCH  166A 865 

53.2  Letter  from  William  Casey  to  Chairman  James 

Eastland,  April  26,  1972,  3  KCH  166A 866 

53.3  Letter  from  Edward  Kennedy  to  Chairman  Harley 
Staggers,  December  13,  1972,  House  Interstate 
and  Foreign  Commerce  Committee,  Special  Sub- 
committee on  Investigations,  Hearings  on  Legis- 
lative Oversight  of  SEC:   Inquiry  into  Withholding 
and  Transfer  of  Agency  Files  Pertaining  to  ITT, 

28-29 867 

53.4  Michael  Mitchell  affidavit,  submitted  to  House 
Judiciary  Committee,  May  1,  1974,  with  attach- 
ments   , 869 
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54.     On  Juae  8,  1972  the  Senate  confirmed  Klelndlenst's  nomination. 

On  June  12,  1972  he  became  Attorney  General. 
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54.1  Congretslonal  Record.  June  8,  1972,  S9114-15 902 

54.2  President  Nlzon  remarks  at  swearing- In  cere- 
monies for  Richard  Klelndlenst  as  Attorney 
General,  June  12,  1972,  8  Presidential  Docu- 
ments 1024 90* 
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55.     On  three  occasions  in  September  1972  Congressman  Barley  Staggers, 
Chairman  of  the  House  Interstate  and  Foreign  Commerce  Committee,  Special 
Subcommittee  on  Investigations,  requested  from  SEC  Chairman  William  Casey 
access  to  material  received  from  ITT  by  the  SEC  In  connection  with  the 
SEC' 8  Investigation  of  ITT.  Chairman  Casey  discussed  Chairman  Staggers' 
request  with  Mitchell,  Dean  and  Colson.  By  letters  to  Chairman  Staggers, 
Chairman  Casey  refused  the  requests.  The  ITT  material  was  transferred  by 
the  SEC  to  the  Department  of  Justice  on  October  6,  1972.  In  addition,  an 
envelope  containing  other  documents  obtained  from  ITT  which  reflected  con- 
tacts in  1970  and  1971  between  representatives  of  ITT  and  Administration 
officials  was  delivered  separately  by  the  SEC  to  the  office  of  Deputy 
Attorney  General  Erickson. 
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55.1  Letter  from  Chairman  Harley  Staggers  to  William 
Casey,  September  21,  1972,  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:   Inquiry  into  Withholding  and 

Transfer  of  Agency  Files  Pertaining  to  ITT,  5 907 

55.2  Chairman  Harley  Staggers  statement.  House  Inter- 
state and  Foreign  Commerce  Committee,  Special 
Subconmlttee  on  Investigations,  Hearings  on  Legis- 
lative Oversight  of  SEC:   Inquiry  into  Withholding 

and  Transfer  of  Agency  Files  Pertaining  to  ITT,  23 908 

55.3  Letter  from  Chairman  Harley  Staggers  to  William 
Casey,  September  28,  1972,  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:   Inquiry  into  Withholding  and 

Transfer  of  Agency  Files  Pertaining  to  ITT,  6-8 909 

55. A  William  Casey  testimony.  House  Interstate  and 

Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:  Agency  Independence  and  the  ITT 
Case,  230,  235,  241,  250-51,  260-62 922 
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55.5  Letter  from  William  Casey  to  Chairman  Harley 
Staggers,  September  26,  1973,  House  Interstate 
and  Foreign  Commerce  Committee,  Special  Subcom- 
mittee on  Investigations,  Hearings  on  Legislative 
Oversight  of  SEC:   Inquiry  Into  Withholding  and 
Transfer  of  Agency  Files  Pertaining  to  ITT, 

5-6 920 

55.6  Letter  from  William  Casey  to  Chairman  Harley 
Staggers,  October  6,  1972,  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:   Inquiry  Into  Withholding  and 
Transfer  of  Agency  Files  Pertaining  to  ITT, 

8-9 922 

55.7  Letter  from  William  Casey  to  Ralph  Erlckson, 
October  5,  1972,  House  Interstate  and  Foreign 
Commerce  Committee,  Special  Subcommittee  on 
Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:   Inquiry  Into  Withholding  and 
Transfer  of  Agency  Files  Pertaining  to  ITT, 

135-36 924 

55.8  Charles  Mallory  testimony.  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:   Inquiry  into  Withholding  and 
Transfer  of  Agency  Files  Pertaining  to  ITT, 

86-89 928 

55.9  Ralph  Erlckson  testimony.  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:  Agency  Independence  and  the  ITT 

Case,  128-30,  149-64 930 
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56.     In  a  letter  dated  October  17,  1972  Chairman  Staggers  requested 
from  Deputy  Attorney  General  Erlckson  access  to  the  ITT  materials  re- 
ferred to  the  Department  of  Justice  by  the  SEC.  Erlckson  denied  the 
request  on  the  grounds  that  disclosure  might  prejudice  any  future  crimi- 
nal proceedings. 
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56.1  Letter  from  Chairman  Harley  Staggers  to  Ralfh 
Erlckson,  October  17,  1972,  House  Interstate 
and  Foreign  Commerce  Committee,  Special  Sub- 
committee on  Investigations,  Hearings  on  Legis- 
lative Oversight  of  SEC:   Inquiry  Into  With- 
holding and  Transfer  of  Agency  Files  Pertaining 

to  ITT,  9-10 950 

56.2  Letter  from  Ralph  Erlckson  to  Chairman  Harley 
Staggers,  October  26,  1972,  House  Interstate 
and  Foreign  Commerce  Committee,  Special  Sub- 
committee on  Investigations,  Hearings  on  Legls"** 
latlve  Oversight  of  SEC:  Inquiry  Into  With- 
holding and  Transfer  of  Agency  Files  Pertaining 

to  ITT,  10-11 952 
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57.     On  January  8,  1974  the  Office  of  the  White  House  Press  Secre- 
tary Issued  a  "White  Paper"  entitled,  "The  ITT  Anti-Trust  Decision," 
describing  the  President's  role  in  the  ITT  antitrust  cases  and  their 
settlement. 
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57.1  White  House  "White  Paper",  The  ITT  Anti-Trust 

Decision.  January  8,  1974 956 


(519) 


58.     On  May  16,  1974,  Richard  Klelndlenst  pleaded  guilty  to  one  count 
of  refusing  or  falling  fully  to  respond  to  questions  propounded  to  him  by 
the  Senate  Committee  on  the  Judiciary  on  March  2,  3,  7,  and  8  and  April  27, 
1972. 
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58.1  United  States  v.  Klelndlenst  information.  May  16, 
1974,  with  attached  Watergate  Special  Prosecution 
Force  press  release 


966 


58.2  Letter  from  Leon  Jaworski  to  Herbert  J.  Miller, 
May  10,  1974  (received  from  Watergate  Special 
Prosecution  Force) ^, ^^' 
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WTE:     Book  V  ie  publiehed  in  tu>o  parte. 

Fart  1  oontaine  the  entire  etatement 
of  information  and  supporting 
evidentiary  material  for  paragraphs 
2-22.     Part  2  contains  paragraphs 
22-58.     The  supporting  evidentiary 
material  for  those  paragraphs  and 
the  Appendix  are  reproduced  on  the 
follmiing  pages. 
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STATEMENT  OF  INFORMATION 
AND 
SUPPORTING  EVIDENCE 


DEPARTMENT  OF  JUSTICE  /  ITT  LITIGATION  - 
RICHARD  KLEINDIENST  NOMINATION  HEARINGS 


Part  2 
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23.     In  a  memorandum  dated  May  5,  1971  Ehrllchman  Informed  Mitchell 

that  he  desired  to  meet  with  McLaren  about  the  ITT  cases  to  achieve  the 

agreed-upon  ends  discussed  by  the  President  and  Mitchell. 
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23.1  Memorandum  from  John  Ehrllchman  to  John  Mitchell, 

May  5,  1971  (received  from  White  House) 526 
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23,1     JOHN  EHRLICHMAN  MEMORANDUM,    MAY  5,    1971 
Ma/  5,    1971 


MEMOItANDUM  FOR 

THE  ATTORNEY  GENERAL. 


J 


Following  up  cur  conversatioa  at  the  Cabinet  meeting 
the  other  day,   I  vvoxxld  like  to  arrange  to  talk  v/ita 
Dick  McL,area  about  the  present  atatos  of  the  ITT  cases 
In  order  that  we  can  achieve  the  agreed-upon  ends 
discussed  by  the  President  with  you, 

I  would  be  happy  to  have  anyone  else  eit  in  that  you  iTiight 
designate. 

'V/ould  you  like  mo  to  make  this  arransernent  directly  with 
Dick  or  would  you  prexer  to  have  us  v/ox*k  througf>  you? 

004127  ' 

K 

John  D.  Ehrlichman 


bcc:    Bud  Krogh( 


e 
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24.     On  May  12,  1971  ITT  President  Geneen  discussed  with  Congressnan 
Bob  Wilson,  whose  district  Included  part  of  San  Diego,  the  possibility 
of  ITT  financial  support  for  a  San  Diego  convention  bid. 
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24.1  Harold  Geneen  testinony,  2  KCH  647-48 528 

24. 2  Bob  Wilson  testinony,  3  KCH  866-67 530 
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24.1     HAROLD  GENEEN  TESTIMONY^   MARCH  15^    1972,    2  KCH  647-48 

647 

nicnt  from  the  Govomment's  standpoint,  \\  liilc  allow  in£L-  us  to  continue 
OUT  operations,  which  we  think  are  a  contribution  to  tlie  national 
intercut. 

rerha])s  two  or  three  thoughts  in  this  area  will  Iiolp  clarif}-. 

First,  there  could  be  no  voluntar\-  settlement  that  divested  Hart- 
ford Fire  Insurance  Co.  My  emphasis  is  on  the  word  "voluntaiy." 
The  losses  which  we  would  have  have  suffered,  and  whicli  liad  been 
•  made  more  difficult  by  changes  in  both  the  accounting  rules  and  tax 
laws  in  the  mterim  period,  were  such  that  no  board  of  directors  could 
voluntarily  vote  to  take  this  action.  It  was  certain  therefore  that  no 
voluntary  settlement  could  be  accepted  by  us  if  it  uicludetl  divestiture 
of  Hartford. 

Second,  as  to  the  Grinnell  Co.,  it  was  well  known  to  us  and  to  the 
Department's  trial  counsel  that  the  Department's  concern  from  an 
antitrust  standpoint  was  almost  wholly  ascribable  to  the  Fiie  Pro- 
tection Division  and  that  they  were  not  concerned  with  anticoiupeti- 
tive  aspects  of  the  balance  of  the  company.  Further,  om-  own  trial 
lawyers,  based  upon  the  facts  of  the  case,  felt  that  even  if  we  had 
lost  the  case  in  the  Suijreme  Court  it  probably  would  have  been 
remanded  back  to  the  district  court  and  the  worst  we  could  have 
suffered  would  have  been  a  requirement  to  dispose  of  the  Fire  Pro- 
tection Division.  That  is  i)rccisely  what  we  gave  up  in  this  settlement. 
I  was  interested  to  see  in  the  testimonj-  that  the  Government's 
legal  thinking  followed  in  nuich  the  same  order. 

Third,  the  divestiture  obtained  by  the  Government  of  Grinnell 
fire  protection,  as  well  as  Avis,  Canteen,  Levitt,  and  our  life  insurance 
companies  eliminated  completely  any  basis  for  antitrust  concern  in 
the  Hartford  matter  in  the  opinion  of  antitrust  lawj'crs  on  both  sides. 

Fourth,  to  refer  to  Dean  Griswold's  testimony,  for  the  inu-jioses  of 
offering  a  deterrent  to  future  mergers  of  size,  the  sheer  size  of  the 
divestiture,  which  was  the  largest  in  the  history  of  the  antitrust  laws, 
would  stand  as  a  practical  precedent  that  conglomerate  and  antitrust 
cases  coidd  result  in  massive  divestment. 

We,  of  course,  w  ere  not  then  aware  of  tlie  thinking  in  the  Depart- 
ment of  Justice.  We  were  only  aware  of  what  we  needed  as  a  minunnmi 
to  continue  our  !)U5iness  aiul  our  oi)orations.  We  wanted  to  stoj) 
not  only  the  risk  of  further  litigation,  but  also  the  w  i<le  investment 
of  management  time  and  we  could  go  back  to  running  our  business. 

In  shoVt,  when  one  adds  the  10-year  ban  on  reciprocity  ami  acquisi- 
tions which  we  accepted,  I  guess  the  Government  did  obtain  almost 
ever\'thing  that  they  had  started  to  do.  If  there  is  merit,  and  I  believe 
there  is,  to  the  i)oint  we  have  made  that  we  and  companies  like  us  are 
an  essential  part  of  the  national  economy,  ])articvdarly  in  our  inflow  of 
foreign  earned  dollars,  we  have  preserved  our  ability  to  contribute  to 
the  futuic. 

I  would  like  to  make  one  other  comment  on  this  part  of  my  state- 
ment. At  no  time  diil  I  have  any  imi)ression  at  any  tinu-  or  in  any 
way  that  Judge  McLaren  was  othei'  than  in  coni])lete  control  ai\il 
charge  of  the  policy  and  of  the  final  settlement. 

While  I  did  not  and  do  not  agree  with  Judge  McLaren's  economic 

])hilosophy,  I  would  like  to  register  my  respect  for  the  diligence,  in- 

tegritv.  and  honor  that  was  shown  by  the  Department  of  Justice. 

^^Xow    I   would   like  to  tuin   to  our  commitment  to  the  San  Diego 

I  Convention   and   Tourist   Bureau.   Obviously  if   the   settlement    was 
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fairly  and  properly  reached,  then  the  concerns  about  San  Diego  are 
limited  to  the  question  of  whether  it  in  itself  is  a  proper  business 
action. 

Let  me  start  by  saying  very  simply  that  there  was  absolutely  no 
connection  between  the  action  which  we  took  in  support  of  the  San 
Diego  Convention  and  Tourist  Bureau's  bid  for  a  national  political 
convention,  and  any  other  action  or  activity  of  our  company  other 
than  the  promotion  of  the  Sheraton  hotels. 

I  would  like  to  start  Avith  why  we  were  in  San  Diego  on  May  12, 
the  time  I  first  heard  of  any  suggestion  of  supporting  the  local  com- 
munity in  this  bid  for  a  national  convention.  We  were  there  for  our 
annual  meeting  because  we  are  in  particular  a  booster  for  the  city  of 
San  Diego.  We  already  had  two  hotels  in  the  city  and  we  were  in 
construction  on  a  third  large  hotel.  This  was  to  be  a  sizable  hotel  on 
the  order  of  S20  million  of  value  when  finished  and,  as  such,  it  was 
one  of  the  few  new  hotels  that  Sheraton  both  owned  and  was  erecting 
in  continental  United  States. 

It  is  understandable,  therefore  that  for  purely  commercial  and 
business  reasons  we  would  be  an  enthusiastic  supporter  of  the  efforts 
of  the  San  Diego  Convention  and  Tourist  Bureau,  particularly  ^dth  a 
new  hotel  to  open  shortly  before  the  projected  convention  time. 

Now  I  must  say  that  this  was  broached  to  me  first  under  very  in- 
formal circumstances  at  a  dinner  party  we  had  there  for  some  70 
people  at  the  conclusion  of  our  annual  meeting  and  it  was  broached 
by  the  local  Congressman,  Bob  Wilson,  on  the  basis  of  use  of  hotel 
space  during  a  period  of  what  I  thought  to  be  of  less  than  maximum 
space  demand  for  a  new  hotel.  Also  to  be  considered  was  the  remark- 
able news  value  for  a  new  hotel  opening  under  these  conditions  and 
in  the  climate  and  scenic  environment  which  has  much  to  offer  in  an 
area  like  San  Diego. 

There  were  various  discussions,  but  as  that  time  I  thought  there 
were  no  commitments  because  it  was  broached  on  the  theory  of  a 
I  possibility,  not  a  certaint}-,  not  even  an  assurance,  that  such  a  con- 
1  vention  could  be  attracted  to  a  city  the  size  of  San  Diego, 
^"^^n  subsequent  review,  particularly  in  terms  of  the  Sheraton  ojierat- 
ing  management,  as  to  what  wc  could  jiroperly  offer,  it  was  determined 
that  a  contribution  in  scrWces  was  not  feasible  for  administrative 
and  other  reasons,  and  our  outside  legal  counsel  recommended  that 
any  contribution  should  be  in  cash.  Accordingly,  it  w;xs  the  decision 
of  the  Sheraton  Corp.  to  make  tlie  contribution  in  cash.  The  Sheraton 
people  felt  that  a  contribution  on  that  basis  of  $100,000  would  be  an 
e.xtremelj-  advantageous  business  investment  for  them  and  they  fully 
expected  to  earn  the  bulk  of  it  back  during  the  convention  itself. 
Further,  for  normal  i)romotionaI  ex])onse  by  a  new  sizable  hotel  this 
was  a  very  reasonable  figiu-e  for  almost  any  major  hotel  that  Sheraton 
opens,  even  in  less  dominant  position  than  tlie\-  would  occupy  in  the 
San  Diego  situation.  For  example,  the  Wailciki-Sheraton  which  was 
opened  in  July  in  Hawaii  had  cost  about  S250,000  in  promotional 
expenses  and  Sheraton  has  in  the  past  incurred  over  §200,000  on 
many  oe-casions  in  opening  expenses  of  new  hotels.  Moreover  tlie  news 
value  of  the  conventio!i  with  the  jiresidcntial  hcadquai'ters  sitvuited 
in  the  new  hotel  was  of  inestimable  value  to  not  only  the  San  Diego 
hotel  but  other  hotels  in  the  Sheraton  chain  worUhvide. 

Therefore,  on  July  21  prior  to  the  site — and  I  want  to  emphasize 
that — prior  to  the  site  selection  board's  meeting  and  prior  to   the 
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Let  nic  explain  rti}'  relationship  with  some  of  the  people  involved 
in  yonr  hearings.  I  have  known  Dita  Beard  since  1960  when  we  worked 
together  in  the  campaign.  I  first  met  Mr.  Geneen,  head  of  ITT,  about 
8  years  ago  and  have  since  become  well  acquainted  with  him,  having 
gone  on  fishing  trips  with  him  on  both  the  west  and  east  coasts.  I 
became  reacquainted  \vith  Dita  Beard  about  the  same  time.  She  sub- 
sequently became  very  active  in  Republican  political  circles,  also 
working  as  a  lobbjist  for  ITT  on  Capitol  Hill.  I  believe  she  is  a  very 
effective  and  dynamic  person. 

I  have  been  proud  of  my  friendship  and  association  with  Mr.  Geneen 
and  believe  I  was  at  least  ])artially  responsible  for  the  decision  to  bring 
the  Stieraton  Corp.  into  my  district,  -wTth  three  major  hotels,  recog- 
nizing San  Diego's  great  potential  in  the  field  of  tourism.  I  also 
suggested  to  Mr.  Geneen  that  my  district  would  be  an  ideal  location 
for  a  cable  plant  which  I  learned  ITT  was  going  to  build  on  the  west 
•coast  and  which  is  currently  under  construction  in  San  Diego. 

1  believe  that  ITT's  expanding  interests  in  the  San  Diego  area 
rcsidted  in  the  decision  to  hold  its  annual  stockholders  meeting  at 
San  Diego  early  last  May.  It  was  at  a  dinner  attended  by  many  of  the 
ITT  executives  at  the  Sheraton  Half  Moon  Inn,  one  of  the  hotels 
which  Sheraton  recently  acquired,  when  I  first  broached  to  Mr.  Geneen 
the  [)0ssibility  of  San  Diego  bidding  on  the  Republican  Convention. 
I  am  confitleut  this  was  the  first  time  Mr.  Geneen  ever  heard  about 
San  Diego's  prospects  for  the  convention. 

I  had  been  bitterly  disappointed  a  few  weeks  earUer  when  the  then 
Mayor  Curran  decHned  an  opportunity  to  bid  for  the  Republican 
Convention  on  the  grounds  that  the  city  could  not  handle  such  a 
large  gathering.  It  is  my  understanding  that  he  also  declined  to  bid 
on  the  Democratic  Convention  for  the  same  reason. 

r*  Just  prior  to  my  attending  the  dinner  at  the  Sheraton  Half  Moon 
Inn,  as  Mr.  Geneen's  guest,  I  learned  that  San  Diego  still  might 
qualifv  because  of  a  reduced  requirement  for  rooms  and  financing 
for  the  Rep\iblican  Convention.  The  initial  requirement  for  bidding 
had  been  for  a  minimum  of  18,000  rooms  and  roughly  SI. 2  million  in 
cash  and  services.  I  learned  that  only  12,000  rooms  had  been  used  at 
the  Re;)ublican  Convention  in  19fiS  in  Miami  and  that  with  little 
opposition  expected  for  Mr.  Nixon's  nomination  this  time,  a  bid  for 
12,000  rooms  and  perhaps  8800,000  in  cash,  plus  certain  other  services, 
might  put  us  in  the  ball  park. 

1  casually  mentioned  this  to  Mr.  Genooti  when  we  were  talking 
about  the  hotel  business  and  specifically  the  new  Sheraton  Harbor 
Island  Hotel,  which  is  schoduletl  to  opvn  in  June  of  this  year.  I  said 
that  although  the  deadline  for  biilding  was  past  due.  San  Diego  still 
might  have^  a  chance  to  put  in  a  successful  bid.  He  showed  great 
interest  and  mentioned  how  important  it  would  be  for  jnibhcity  for  the 
opening  of  a  large  new  hotel  such  as  the  Sheraton  Harbor  Island.  I 
told  him  I  was  sure  the  community  could  come  up  with  the  sufficient 
financing  if  we  were  given  a  little  time  and  if  we  got  the  proi)er  \mder- 
writing  as  was  done  in  San  Francisco  by  Dan  London  and  other 
business  peojilc  there. 

We  lucked  around  the  idea  of  my  going  to  leading  businessmen  and 
gettinsr  commitments  from  them  and  putting  together  a  bid  package. 
lie  then  suc:gested  if  I  would  take  the  lead  he  thought  Sheraton  would 
underwrite  up  to  8300,000  and  would,  of  course,  be  willing  to  actually 
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commit  for  their  fair  share  of  the  total  amount  of  money  needed.  I 
told  him  I  thought  it  would  not  be  difficult  to  put  a  bid  together 
quickl\'.  He  then  told  me  he  woidd  see  that  they  backed  me  personally 
for  hnlf  the  total  amount  needed,  which  would  be  3400,000.  There  was 
no  written  agreement,  not  even  a  handshake,  but  my  personal  knowl- 
edge of  Mr.  Genecn  satisfied  me  as  to  the  integrity  of  his  guarantee. 
I  assured  him  we  could  .soon  work  the  vmderwriting  down  to  a 
reasonable  figure  as  far  as  Shcratou's  obhgation  was  concerned.  Within 
the  ne.xt  few  weeks  I  worked  with  a  number  of  local  citizens,  plus 
Lieutenant  Governor  Reinecke,  persuading  the  Hotel  Association,  the 
Convention  and  Visitors  Bureau,  and  the  city  and  county  that  the 

I    convention  was  a  doable  thing  if  we  all  worked  together  quickly  and 

I    positively. 

^  '  'The  mayor  and  city  council  soon  thereafter  changed  their  position 
and  agreed  to  back  San  Diego's  bid.  The  mayor  appointed  Leon 
Parma,  a  former  administrative  assistant  of  mine  and  now  a  vice 
president  of  TeledjTie  Ryan  Corp.,  to  head  a  civil  committee  for  the 
convention.  Pledges  were  obtained  from  dozens  of  local  business 
people  and  a  total  package  was  put  together  in  time  for  a  formal 
presentation  to  the  Site  Selection  Committee  in  Denver  in  late  July. 
In  the  latter  part  of  July,  I  called  Mr.  Howard  James,  President  of 
Sheraton,  and  told  him  we  had  worked  the  Sheraton  underwriting 
down  to  about  $200,000  and  it  would  probably  be  less,  but  we  would 
hkc  a  definite  commitment  for  $100,000.  This  commitment  was 
subsequently  made  on  July  21,  1971,  in  the  form  of  a  wire  addressed 
to  the  Convention  and  Visitors  Bureau  and  sent  to  me  in  Washington. 
I  took  this  \vire  wth  me  to  Denver  when  I  met  with  the  San  Diego 
delegation  to  press  oiu-  bid. 

A  check  was  subsequentl}'  drawn  to  the  Convention  and  Visitors 
Bureau  by  Sheraton  for  8100,000  and  it  is  my  understanding  that  it 
is  being  held  in  an  account  imtil  the  final  figure  for  the  Sheraton 
commitment  is  determined.  Because  of  the  success  of  the  fundraising 
drive  among  local  businessmen,  I  expect  that  this  time  that  Sheraton's 
total  cash  outlay  for  the  convention  will  now  be  in  the  neighborhood 
of  850,000.  I  luulerstand  several  leading  Rci)ublicans  have  suggested 
that  Sheraton's  bid  be  rejected.  This  is  absurd.  The  contribution  of  a 
reasonable  sum  to  the  civil  committee  is  legal  and,  in  my  opinion,  is  a 
definite  responsibility  of  Sheraton.  After  all,  they  wili  be  a  major 
beneficiary  of  the  convention  and  related  activities. 
f  1  understand  Mr.  Gencen  testified  that  (he  only  firm  connnitment 
I  in  writing  was  for  a  maximum  of  8200,000.  This  is  correct.  I  do  not 
think  my  statement  and  his  are  in  conflict.  It  is  also  tnie  that  his 

E"  rsonal  commitment  to  me  got  us  off  dead  center  and  the  local 
edges  cjuickly  followed. 
Now  as  to  the  Jack  Anderson  memo,  I  fu'st  learned  of  its  existence 
through  a  phone  call  from  Dita  Beard  who  was  very  excited  and  said 
she  wanted  to  see  me  inunediatcly  about  a  very  important  matter. 
She  came  to  my  office  and  showed  me  a  cop}'  of  a  memo  which  she 
said  Mr.  Hume,  Jack  Anderson's  assistant,  had  brought  to  the  ITT 
office  and  showed  her.  She  was  obviously  shocked  and  distraught  and 
said  it  just  didn't  add  up,  although  it  was  t^-jied  on  original  ITT 
stationery  and  had  her  initial  at  the  top. 

She  told  me  she  had  written  a  memo  last  June  at  Mr.  Merriam's 
request  to  clarify  the  details  about  the  Sheraton's  involvement  in 
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25. 1      UNITED  STATES  V.    ITT  NOTICE,   MAY  17,    1971 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 


SUPREME  COURT  OF  THE  UNITED  STATES 


OCTOBER  TERM.  19  70 


UNITED  STATES  OF  AMERICA 


Appellant — Petitioner 


vs. 

INTERNATIONAL  TELEPHONE  AND 
TELEGRAPH  CORPORATION 


Appellee — Respondent 


No.    1718 


To 


HENRY   P.    SAILER.    ESQ. 


XXX XX XX XXX 

_,  Counsel  for  Appellee — Respondent: 


xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

YOU  ARE  HEREBY  NOTIFIED  that  an  appeal — a  petition  for  a  writ  of  certiorari— in  the  above- 
entitled  and  nuid>ered  cass  was  docketed  in  the  Supreme  Court  of  the  United  States  on  the 


17th 


_day  of   May 


1971. 


At  the  request  of  the  Clerk  of  the  Supreme  Court,  we  are  sending  attached  hereto  an  ap- 
pearance form  to  be  filed  by  you,  or  other  counsel  who  will  represent  your  party,  with  the  Clerk 
at  or  before  the  time  you  file  your  response  to  our  petition  or  Jurisdictional  statement. 


ERWIN  N.  GRISWOLD,  Solicitor  General 
Counsel  for  Appellant — Petitioner 


U.S.  Department  of  Justice 


Number  and  Street 


Washington.  D.C.   20530 


cc   Scott  E.  Bohon,  Esq. 


City.  State  and  Zip  Code 


NOTE:  Please  indicate  whether  the  case  is  an  appeal  or  a  petition  for  certiorari  by  crossing  out 
the  inapplicable  terms.   A  copy  of  this  notice  need  not  be  filed  in  the  Supreme  Court. 
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25.  J     UNITED  STATES  V.    ITT  NOTICE,   HAY  17,    1971 


Ul         '    ^       SUi'KI'lMK  COURT  OF  THE  UNlTKJi  ST.VTKS 


Ocioru.K  Tkiim,  in^_ 


iji^lii-;!)  :■?-• 


A  niTCA 


Api)ollnnt — I'ltTl  inner 


.::..!-;  Ainj 


Appelle* — Responiferit 


No. 


IV  li 


To 


-,  Counsel  for  Appellee — Respondent: 


You  Are  Hepeby  Notified  that  an  appeal — 'a.  perifibiTfor'a  w~nt"orcertioran — ^in  the  above- 
entitled  and  numbered  case  was  docketed  in  the  Supreme  Court  of  the  United  States  on  the 


iVta 


day  of 


.,  19. 


VI 


At  the  request  of  the  Clerk  of  the  Supreme  Court,  we  are  sending  attached  .hereto  an  ap- 
pearance form  to  be  filed  by  you.  or  other  counsel  who  will  represent  your  party,  with  the  Clerk 
at  or  before  the  time  you  file  your  response  to  our  petition  or  jurisdictional  statement. 


::-rn:  v..  cxu^::^^,  n-oiicitor  Gcner.?.i 


Counsel  for  Appellant — Petitioner 


U.   r,.  D.-^:;Ert.?ent  o'  J^jftice 


Number  and  Siart 


'■:'j.::}-Ai-L~Xon,  3.  C.   2D5'T 


CO        Ij's'.'tt,  2.   Ii'.>'.:eri,   I^q. 


City,  Si:ito  .ind  Zip  Coilc 

NOTE;    rh-.nso  iiulic;UL'  whilliir  the  case  is  an  appc.-il  or  a  pcliti<}ii  f<ir  cci  t,.iV;i'ii  [)>•  crussii,;;  jinit 
the  iii!i|)i)li(al)lc  Iciius.     A  copy  of  lliis  notice  need  not  be  filcil  in  the  Supremo  Colirt. 


co-ir, 


^  .Supremo  Coil 
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26.     By  report  dated  Hay  17,  1971  Richard  Raasden  reported  his  findings 
on  the  ITT  position  vlth  respect  to  the  financial  raaiiflcations  of  divesti- 
ture of  Hartford. 
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stock  to  its  stockholders  in  a  tax-free  reorganization,  it  would  be  left 
w-ith  an  unmanageable  issue  of  preferred  stock. 

Following  the  meeting,  we  of  the  Antitrust  Division  requested  the 
Treasury  representatives  and  an  outside  consultant — I  believe  Mr. 
KJeindienst  said  economist,  I  think  he  was  a  financial  expert — to 
evaluate  the  ITT  claims. 

Shortly  after  the  middle  of  May,  the  experts  reported  that  there 
was  substantial  support  for  the  arguments  made  by  ITT  and  that  a 
Hartford  divestiture  would  be  indeed  very  difficult  for  ITT  and, 
because  of  changes  in  the  law  and  in  accounting  practice,  such  a 
divestiture  would  probably  entail  a  very  large  loss  to  ITT  stock- 
holders; S1.2  billion  was  one  estimate,  and  that  was  made  in  a  ^vritten 
report.  I  believe  copies  have  been  furnished  to  members  of  the  com- 
mittee, along  with  a  copy  of  my  prepared  statement. 

(The  material  referred  to  follows:) 


r 


Ramsden  Report 
Intern.\tional  Telephone  and  Telegraph  Corp. 
background 


On  April  10,  1969  International  Telephone  and  Telegraph  Corporation  (ITT) 
and  The  Hartford  Fire  Insurance  Company  (Hartford)  entered  into  an  agreement 
for  merger  of  Hartford  with  ITT.  On  August  1,  1960  the  Justice  Deparmtent 
filed  suit  asserting  that  the  transaction  violated  Section  7  of  the  Clayton  Aci. 
The  Government's  application  for  an  injunction  was  denied  in  U.S.  District  Court 
on  October  21,  1969.  In  November,  1969  the  merger  received  the  approval  of  the 
Hartford  shareholders;  however,  on  December  13th,  the  Insurance  Commissioner 
of  the  State  of  Connecticut  disapproved  the  merger,  suggesting  an  exchange  offer 
to  the  Hartford  stockholders  would  have  been  a  more  proper  method. Thereupon, 
ITT  instituted  steps  to  make  a  voluntary  exchange  offer  to  Hartford  stockholders. 
In  June,  1970  ITT  acquired  a  99.8%  interest  in  Hartford  through  the  issuance  of 
21,735,702  shares  of  Cumulative  Preferred  stock,  S2.25  Convertible  Series  N  for 
a  like  number  of  shares  of  Hartford.  The  transaction  was  non-taxable  and  treated 
as  a  pooling  for  accounting  purposes. 

Pending  trial  of  the  U.S.   Government's  suit,  ITT  is  required,  based  on  the 
October  21,  1969  ruling  of  Chief  Justice  William  Timbers  of  the  U.S.  District 
p  Court  for  Connecticut,  to  hold  the  Hartford  business  separate  from  the  other 
businesses  of  ITT. 

purpose 

The  purpose  of  this  paper  is  to  examine  the  financial  and  economic  consequences 
of  a  divestiture  of  Hartford  by  ITT.  Among  the  subjects  to  be  considered  are: 

(a)  The  present  estimated  value  of  Hartford  as  a  separate  entity; 

(b)  The  effect  upon  the  market  price  of  ITT  of  a  divestiture  of  Hartford; 

(c)  The  effect  of  a  divestiture  upon  ITT's  balance  sheet,  its  abiUtv  to 
borrow  outside  the  United  States  and  to  maintain  its  positive  balance  of 
paymenta  position; 

(d)  Finally,  a  brief  examination  of  the  additional  impact  of  a  divestiture 
of  Canteen  Corporation  and  Grinnell  Corporation,  two  additional  acquisitions 
which  are  being  challenged  through  court  action  by  the  Federal  Govern- 
ment. 

HARTFORD 

At  the  time  of  the  exchange  offer  on  May  22,  1970,  Hartford's  mean  bid  price 
in  the  over-the-counter  market  was  $38.25.  Based  on  the  22  million  shares  out- 
standing, the  market  valuation  of  Hartford  was  $842  million.  ITT,  in  its  exchange 
offer,  for  each  share  of  Hartford,  was  issuing  a  Series  N  Preferred  stock,  convertible 
into  1.25  shares  of  ITT.  Based  on  ITT's  mean  market  price  on  that  day  of  S39.25, 
1.25  shares  were  worth  approximately  $49.  Thus,  ITT  at  then  market  values,  was 
paying  $1.08  billion  for  Hartford,  a  premium  of  approximately  2S7I-.  This  price 
was  also  222%  of  the  book  value  of  Hartford's  stockholders  equity  at  December 
31,  1969  of  $486  milUon. 
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more  modest  proportions  .3  st.U  expec  ed  n  19a.  Iset  ™^^«"^  ,^,^  ^^^ 
been  growing  stead  ly,  w.th  '""^^'^f ''^  .V^ '^  beca.?^  of  good  gLins  in  written 
years,  It  is  8?^/"^  f„Pf««^u*^^^^^^^ 

^n1re^-n^\'^i^n^^nVe°t;^^^^  .ppfoximately  15%  per  aaaum 

<iver  the  ne.xt  few  years.  exhibit  i 

HARTFORO  FIRE  INSURANCE  CO. 


1967 


1968 


1969 


1970 


1971  vs. 
1971  1970 


Net  pietniums  written  (million) 

AdiusSed  underwriting  loss-pretax 

(million) 

Net  investment  incom»-preta« 

(million) -- 

Net  op;rating  income  alter  tax 

(million) 

Per  share 

Net  realized  gains-altar  taxes 

(million),   ... -..--«-- 

Net  income  after  taxes  (million) 

Price  range  of  common  stock 

Price/operating  earnings  pet  sliare... 


»I9 

(U.7) 

51.7 

37.8 
1.72 

(3.4) 

34.4 

40-22" 

23-13X 


{898 

{1,006 

$1.  a3 . 

(5.1. 

(15.4) 

(13.7) 

59.2 

65.8 

74.9 

45.1 
2.05 

41.1 
1.87 

54.0 
2.45 

.8 

47  3 

5o-2D 

27-10 X 

8.0 

50.2 

66-36 

35-19X 

33.8. 

87.9  . 

52-36  . 

21-15X  . 

(WO). 

87 

63-65 
2.85-2.95  . 


+16 
+19 


T       ,      <=    .  f»,  ^„^i»H  M«rrh  "il    l^^Tl    Hartford's  net  operating  earnings 

In  the  first  n"?^terejided  March  ^J^l^^         a  ^^  .^^^^^  ^^  appnm- 

increased  approximately  2..%.  ^""^  "^f,.>'^-\  ,^^6-  million  On  a  per  share  basis, 
mately  20%  ■^---^^'^,  ^Xo^shS  h  r^esult^irl  $\8>-$2.^5  in  operating 
based  on   H'^'-tf"^^  s  22  mi  hon  ^^har^^^  underwriting  results  improve  more 

?:;;^ra^.nX- ol^^O^pershat-e^chi^^in^OTl 

In  Exhibit  II  are  presented  *""'^'^''"'I^=^-X„t«l    the  prices  of  these  stocks 
orneartheir  1971  highs.  „  1071  should  represent  a  continuation  of 

than  in  the  past.  These  changes  are.  i,„..„vin.atelv  20  states  accounting  for 

-•;r^amo..nt^in..ra^^apaeU^ 

capital  would  support  net  written  pre".-.  >  >  o  |4  •  '  j^"  Th.  effeH  has  be...  to 
Industrv's  cirrent  level  of  pre...iii...s  ^^'^'"<'"  ,^f-:;'7\„  "..„,"  „,,i..s  to  wlihdraw 
n^duce  excessive  co.np.-titiou  in  certain  n,:.rket  •  ;  "  ^^^^^  "^^'h.^h  lisk  urhau 
or  radically  reduce  their  exposure  to  ui.pror.table  nuuki  is  siu     .v   ni,_u 

areas. 
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(c)  As  iii-iunxnce  avnilul)ilil.v  hiu^  diiiiinishi-d  in  OTtairi  markcU  and  as  rates 
have  iiuToascd,  there  are  growin;;  indicationM  that  policy  holders  art-  hetoiiiing 
iiicrea-siiigly  circmiijpcct  about  the  elaiius  they  subinit  to  their  iii>iiranci'  com- 
panies, liiiriiia;  the  last  six  months  especially,  various  companies  have  noted  a 
marked  reduction  in  the  number  of  sniall  claims. 

(d)  .\s  the  rate  of  inflation  subsides,  the  rate  of  increase  in  the  cost  of  claims 
also  has  begun  to  sub>ide.  In  the  auton\obile  insurance  area,  thr  ri-  aUo  i<  increa-insf 
activity,  both  at  the  state  and  federal  level,  to  require  the  automobile  manufac- 
turers to  construct  autos  so  that  they  can  sustain  crashes  without  extensive  dam- 
age. Over  time,  developments  in  car  de>ign,  such  as  uniform  bumper  height.s, 
cars  designed  to  withstand  10  nule  per  houi  cra-hes,  etc.  coidd  have  a  favorable 
effect  upon  the  cost  structure  of  the  casualty  insurance  industry. 

Changes  such  as  those  indicated  above  are  beginning  to  result  in  improved 
underwriting   result?   for   the   industry. 

With  investment  income  growing  rapidly  because  of  higher  yields  and  good 
premium  growth,  many  analysts  of  the  industry  feel  that  the  predictability  of 
earnings  growth  is  greater  than  it  has  been  in  many  years  and  that  companies 
in  the  industry  can  secure  somewhat  higher  multiples  than  has  been  true  in  the 
past. 

With  the  above  as  background,  what  is  a  reasonable  judgment  of  the  market 
value  of  Hartford,  assuming  it  were  selling  as  a  separate  company. 

As  indicated  in  Exhibit  II,  most  comparable  companies  are  selling  for  13-I7x 
estimated  1971  operating  earnings  and  at  some  premium  to  book  value. 

During  much  of  the  1960's  Hartford  .sold  between  S:i&-S4.")  per  share.  Only  with 
the  impetus  of  the  proposed  merger  with  ITT  did  the  stock  reach  prices  in  the 
high  $.iO's  and  prices  above  S60  per  share. 

Based  on  the  Company's  record  of  the  past  few  year^,  a  rp;is.>nable  judament 
wouKl  bf  that  the  C.i[ii|).in\ ,  on  it-  own,  would  be  valued  at  between  1.5  and  17 
times  1971  net  operating  earnings  in  the  market  place.  One  of  the  reasons  Hartford 
is  probably  deserving  of  a  multiple  at  the  higher  end  of  the  range  for  the  group, 
is  the  Company's  sizable  common  stock  portfolio.  .\t  December  31,  1970,  in  ad- 
dition to  a  borid  portfolio  of  SI  billion,  Hartford  had  a  common  stock  portfolio 
valued  at  market  at  Sl'.i'i  million. 


(540) 


26.2     RICHARD  HAMSDEN  REPORT,   MAY  17,    1972,    2  KCH  203-110 


106 


5*  a,o>  a-2  S 


^f—   OiO. 


iri^-s  ■''*^*JJJ2 


V  '^■*'_  J^  W 1*^  »o 


:3S3 


— ■•'O  • 


r  -  joo  — — 

i  — —  3  o  O  O 
«■«  1=  ""  •*  _^ 
r^  rx  -*  •»  —  "^  •". 
—  ^  —  ^"  ^  r^  ^1 


=  3  =  2 
0  2^''' 


:;-^  3  3  O  O 
CD  3  S  """■  _  *" 
»ir-*-i— <•  c->  *^  *d 


_- -  ■  =   :5 
^  2  o  5 


-■  3  ="•  ' 


(541) 


26.1     RICHARD  RAMSDEN  REPORT,    MAY  17.    1971.    2  KCH  102-110 

107 

Until  the  Accounting  Principles  Board  agrees  to  some  method  by  which  realized 
and  unrealized  long-term  average  gains  may  be  reflected  in  income,  there  is  no 
reasonable  way  to  reflect  appreciation  in  a  stock  portfolio  in  income.  In  Exhibit 
II,  for  example,  the  earnings  shown  are  net  operating  earnings  and  do  not  include 
realized  capital  gains.  Before  the  merger  Hartford  took  modest  amounts  of 
realized  gains;  in  1970  ITT  reported  capital  gains  of  $33.8  million  from  Hartford. 
While  some  analysts  have  objected  to  the  inclusion  of  capital  gains  in  ITT's 
income,  because  of  its  relative  contribution  (S3.3.8  million  out  of  S3o3  million  in 
1970)  it  does  not  seem  to  have  materially  affected  ITT's  multiple. 
-  A-s  a  separate  company,  Hartford's  realized  gains  from  investments  would  be 
reported  separately  and  would  not  be  given  any  real  value  in  the  market  place. 
However,  since  Hartford  has,  relatively,  a  larger  equity  portfolio  than  most 
casualty  companies,  it  can  be  argued  thai  its  net  operating  earnings  are  somewhat 
understated.  If  a  greater  portion  of  its  assets  were  invested  in  bonds,  its  investment 
and  operating  income  would  be  greater.  While  it  is  difficult  to  be  precise  as  to  the 
amount  of  the  understatement,  if  Hartford  invested  just  its  stockholders  equity 
at  December  31,  1970  of  approximately  S.53o  million  in  equities,  instead  of  S733 
million,  it  would  have  an  incremental  S200  million  invested  in  its  bond  portfolio. 
If  we  assume  Hartford  could  realize  2%  in  higher  after  tax  yield  from  bonds  than 
from  dividends  on  stock,  the  effect  would  be  S4  million  per  annum  or  roughly  S.20_ 
per  share.  It  is  in  reflection  of  this  modest  understatement  of  earnings  that  some- 
what higher  multiple  ranges  may  be  appropriate  for  Hartford. 

An  additional  factor  to  be  considered  is  the  extent  of  the  operating  leverage  in 
Hartford.  The  Company's  combined  ratio  (losses  as  a  percentage  of  earned 
premiums;  expenses  as  a  percentage  of  written  premiums)  has  been  as  follows  for 
the  past  four  years:  P«,ent 

1967 100.8 

1968 99.9 

1969 .     100.6 

1970 100.  2 

On  the  Company's  present  base  of  business  a  1%  improvement  in  the  combined 
ratio  (from  100%  to  99%)  would  be  $11-12  million  pretax  or  So.5  million  after 
tax  or  $.25  per  share.  Thus,  a  modest  improvement  in  the  Companjr's  underwriting 
■experience  could  have  a  meaningful  impact  on  earnings. 

Using  a  range  of  multiples  of  15x  and  17x  and  net  operating  earnings  of  $2.85- 
$3.00  for  1971  results  in  marked  prices  from  $43  to  $51  per  share.  "These  prices 
•would  represent  premiums  of  79%  and  113%  over  book  value  per  share  at  Decem- 
ber 31,  1970. 

Using  a  single  figure,  a  reasonable  judgement  would  be  that  Hartford  would  sell 
for  $47  per  share  in  the  market  place  today.  On  22  million  Hartford  shares,  this 
places  a  total  value  on  Hartford  of  $1,034  billion  or  $9.30  per  share  on  the  approxi- 
mately 111  million  fully  diluted  shares  of  ITT.  81.034  billion  represents  a  93% 
premium  over  Hartford  stockholders'  equity  of  $535  million  at  December  31,  1970. 


Since  Harold  S.  Geneen  became  President  of  ITT  in  19.59,  the  Company  has 
achieved  a  remarkable  record.  From  1959  through  1970,  ITT's  earnings  per  share 
have  grown  at  an  annual  rate  of  11.6%.  Of  U.S.  industrial  companies  with  1959 
sales  of  $7.50  million  or  more,  only  one  American  corporation  has  exceeded  this 
earnings  per  share  growth  rate — IBM.  With  the  March,  1971  quarter,  ITT  had 
achieved  increased  sales,  net  income  and  earnings  per  share  over  the  same  prior 
year  period  for  47  consecutive  quarters. 

In  1959,  ITT's  revenues  were  approximately  $750  million  and  80%  of  the 
Company's  earnings  came  from  outside  the  United  States,  principally  from  the 
manufacture  of  telecommunications  equipment  and  the  operation  of  telecommuni- 
cations utilities.  Beginning  in  1959,  a  commitment  was  made  to  diversify  the 
company  both  as  to  business  activities  and  geographical  markets.  Since  1959  over 
100  acquisitions  have  been  consummated.  Aa  a  result,  in  1970  only  19%  of  the 
Company's  revenues  and  15%  of  the  net  income  came  from  telecommunications 
and  65%  of  net  earnings  came  from  United  States  and  Canadian  op>erations. 

In  understanding  ITT,  although  the  Company  has  been  highly  successful  in 
consistently  recording  earnings  per  share  gains  of  11-12%  annually,  it  should  be 
pointed  out  that  there  is  considerable  variation  from  year  to  year  in  each  principal 
product  group's  net  income.  Each  group  does  not  grow  at  the  corporate  average, 
or  even  close  to  it,  consistently.  One  analyst  has  stated  that  "the  key  point  to 
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imdcrstundina;  ITT  is  that  it  is  t.h«  inttrrnatimial  diverMificatinn,  the  l)ii>irM»<s  mix 
betwpon  manufacturing  and  servicer,  and  the  -superior  niuiiajiement  team  that 
blend  to  create  highly  predictable  earri:ri2->  iiicre:i.-es  of  [l-i2''r  aiiriwallv." 

On  the  following  page,  as  Kxhibii  Hi.  is  a  ten  year  summary  of  ITT's  reci^rd, 
as  originally  reported  in  it  is  annual  reports.  Thus,  the  price  ransces  relate  to  the- 
actual  earnings  per  share  for  any  given  year  and  not  to  earnings  subsequenlly 
restated  for  acquisitions. 

EXHIBIT  III. -ITT  -.0  YEAR  SUMMARY 


Revenues 
(millions) 


"•»t  income 
(millions) 


Earnings 
per  sliara 


Pria  range 


Price  earningj 
ratio 


1961 J931  J36 

1962 1.090  41 

1963 1.414  52 

1964 1.542  63 

1965 1.783  76 

19^6 2.121  90 

1967 _.  2.7B1  119 

1968 '4.%7  180 

1969 5,475  234 

1970 6,364  353 

1971  estimate 


J1.09 

J30-J22 

2J-20X 

1.21 

29-  17 

24-I4X 

1. 35 

28-  21 

2I-16X 

1.55 

31-  26 

20-17X 

1.79 

35-  24 

20-'.4X 

2.04 

40-29 

20-14X 

2.27 

€2-  36 

27-I5X 

2.53 

63-  45 

24-1 7 X 

2.90 

61-  46 

2J-17X 

3.17 

60-  31 

19-lOX 

150 

66-49 

19-Ux 

Over  the  past  eleven  years,  the  price  »-tirning>  ratio  of  ITT  has  ranged  from  a 
high  of  28x  to  a  low  of  14x,  if  we  exclude  -he  low  of  lOx  in  1070  at  the  bottom  of  a 
majoL  market  reaction  and  caused  by  lua-^ive  selling  of  the  common  ai  accounts 
switched  to  the  Conveitible  Preferred  >-ries  X.  The  average  high  P'E  ratio  has 
been  23x  and  the  average  low  P  E  17\.  \'  tlie  May  14.  1071  pt'\r<-  ••!  ?64.">0.  the 
stock  w;is  ?ellinu  fur  l'.i.\  I'.iTl  esuin:arc   •aruiu.gs  per  -liare  of  s:>..')U. 

What  would  be  the  effect  on  ITTs  <t.  -k  of  a  divi-stituie  of  Hartford?  In  1070. 
excluding  ITT's  interest  in  Haitfnid'.-  i-.^.rr:in5s  of  S87.7  niillion  i.S-'i4.0  million  of 
operating  earnings  and  S.3:!.7  from  realiz-'d  investment  gain.-).  ITT  earned  ap- 
pioximately  S'266  million.  Thus,  in  107i'  Hartford  accounted  for  2.>%  of  ITT's 
reported  earnings  per  share  of  S3. 17  or  >  7'>.  and  non-Hartford  earnings  aceoimted 
for  759c,  or  S'2..l8  per  ^hare.  In-  l'J71.  as^in  excludins;  Hartford,  and  ba.sed  on  the 
present  capitalization,  it  is  reasonable  t'  expect  a  further  10*7  increase  in  non- 
Hartford  earnings  per  share  from  the  S2.3>  to  approximately  S2.62. 

The  questions  is.  what  would  tho-e  eurnings  be  valued  at  in  the  market  place. 
As  explained  above,  ITT  has  tended  to  have  an  average  high  P  E  in  recent  years 
of  23x  and  a  low  of  17x.  .\t  the  present  tiir;e  it  is  selling  for  lOx  estimated  eaminas 
for  1971. 

A  key  factor  in  the  ITT  multiple  is  thr  confidence,  based  on  the  last  ten  .vears, 
in  the  predictability  of  the  earnings  increases  and  conviction  that  the  company 
will  be  able  to  continue  to  fa-^hion  \Q''c  t-arnings  gains  because  of  its  international 
diversification  and  broad  business  mix.  I"  -eems  reasonable  to  assume  that  if  the 
Company  were  required  to  divest  it-olf  I'f  the  source  of  '2rt'~c  of  its  earnings 
in  1970  (and  38%  of  its  1070  net  income  from  U.S.  and  Canadian  sources)  and  ia 
addition,  one  of  the  presently  more  dynaiuio  portions  of  its  business  mix  fHartford'* 
earnings,  including  capital  gains,  weie  u-i  31%  in  the  first  quarter  of  1071)  that 
some  of  the  investor  confidence  in  the  Company  would  be  diminished.  It  seems 
prudent  to  assume  that  in  the  event  of  :i  di\estiture  uf  Hartford  that  there  would 
be  some  dimunition  in  ITT's  multiple — perhaps  from  19x,  a*  at  present  to  17x. 
Based  on  estimated  earnings,  excluding  Hartford,  of  S2.62  per  share  in  1071.  a 
17x  multiple  would  result  in  a  market  valuation  of  ITT,  excluding  Hartford,  of 
approximately  $44. ."lO  pei  share. 

Adding  back  the  estimated  value  of  Hartford  as  a  separate  entity  of  SO. 30  per 
ITT  share  results  in  a  total  value  of  SO  30  plus  •'544. .)0  or  approximately  .S.>4  for 
ITT  and  Hartford  as  separate  entities  compared  with  the  May  14,  1971  ITT 
market  price  of  S64..50.  This  would  repro^ut  a  SI0..50  per  share  reduction  in  value 
of  ITT,  or  16%.  On  thi-  approximately  11!  million  common  shares,  or  common 
share  equivalents  outstanding,  it  would  result  in  the  loss  of  approximately  Si. 2 
billion  in  market  value  to  ITT  conunon  and  preferred  shareholders. 

There  are  some  additional  practical  financial  problems  involved  in  a  divestiture 
of  Hartford  by  ITT.  Because  of  its  posii-.,-'ii  a.-  the  sixth  largest  casualty  company 
and  its  estimated  market  value  in  execs-  of  bl  billion,  Hartford  presents  certaiu 
problems  from  a  divestiture  point  of  \ifw. 
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If  we  u.-sunie  that  .1  purchaser  of  Hartford  could  he  neither  another  insurance 
coiiipariy  nor  :i  coriKlonierale  similar  to  ITT  itself,  there  is  some  que.itioii  whether 
suitable  purchasers  exist.  If  the  Company  were  sold  for  c;u>h  or  debt  securities  the 
transaction  would  prcriuniably  be  taxable  to  ITT  a.s  well  as  representing  au  im- 
mense capital  burden  for  the  acquiring  company.  If  the  sale  were  for  equity 
securities,  the  purchaser  would  have  to  be  extremely  large  for  ITT  not  to  end  up 
with  a  major  portion  of  the  purchaser's  equity  securities.  I  think  both  of  the  above 
alternatives  would  be  unattractive  from  ITT's  point  of  view. 

A  spin  off  of  Hartford  stock  to  ITT  shareholders  would  be  a  simpler  way  of 
effecting  a  divestiture.  However,  this  too  has  problems,  in  addition  to  the  diminu- 
tion in  values  outlined  earlier.  After  spin  off,  ITT  would  continue  to  have  out- 
-standing  almost  22  million  of  its  Series  N  Convertible  Preferred  stock,  the  annua 
dividend  requirement  for  which  is  almost  S'lO  million  annually.  The  shares  cannot 
be  called  until  September  1,  1976  and  only  then  at  S80  per  share.  Thus,  ITT  could 
only  force  converaion  into  the  common  stock  .5/2  years  hence,  a.siuming  ITT  com- 
mon stock,  ex  Hartford,  was  selling  for  some  premium  over  $68  per  share  at  that 
time  (S8.>  divided  by  1.25  shares  =  $tj8). 

While  the  figures  are  not  readily  available,  it  is  conceivable  that  the  ellmiuatioa 
of  the  Hartford  dividend  to  the  ITT  parent  companj',  while  the  parent  company's 
dividend  obligation  to  its  Series  N  Preferred  remains  outstanding,  could  result 
in  a  sufficient  reduction  in  the  ITT  parent  company  cash  flow  to  cause  a  major 
cut  in  ITT's  dividend  on  its  common  stock.  Only  in  this  way  would  the  parent 
company  be  able  to  maintain  cash  and  balance  sheet  strength  so  as  not  to  impair 
parent  company  credit. 

In  approving  of  the  affiliation  of  Hartford  with  ITT,  the  Insurance  Commis- 
sioner for  the  State  of  Connecticut  placed  several  conditions  upon  the  merger. 
Amoung  these  conditions  was  that  for  ten  years  Hartford  shall  not  in  any  year 
transmit  funds  to  ITT  in  excess  of  earnings  of  Hartford  for  that  year  as  reiK>rted 
on  tlie  ba-is  of  •;nerally  accepted  accimntiip^  iniucipl''-.  .\l~ii.  Hartford  cannot  make 
any  investments  within  the  ITT  system  without  the  consent  of  the  Connecticut 
Insurance  Department. 

Thus,  in  effect,  ITT  cannot  withdraw  capital  from  Hartford  to  support  its  other 
operations.  However,  if  the  Hartford  acquisition  is  not  of  any  direct  help,  l)e- 
cause  of  the  above  conditions,  in  financing  the  growth  of  ITT,  it  is  of  indirect  help. 

In  accordance  with  generally  accepted  accounting  for  financial  companies, 
ITT  includes  Hartford  as  an  inv.'stnient  on  its  balance  sheet  and  includes  its 
equity  in  Hartford's  earnings  in  ITT  net  income.  Hartford's  earned  premiums 
are  not  included  in  ITT's  revenues.  The  effect  of  the  acquisition  of  Hartford  on 
ITT's  balance  sheet  was  an  increase  in  the  asset  and  stockholder  equity  accounts 
for  both  the  parent  company  and  ITT  consolidated  of  approximately  $.500  million. 
Prior  to  the  pof>ling,  at  Dec.  .'^1,  1960,  ITT's  consolidated  balance  sheet  showed 
$1.1  billion  of  long-term  debt  and  $2.1  billion  of  equity;  after  the  pooling  long- 
-term debt  wa.s  $1.1  billion  and  equity  was  82.6  billion.  Thus,  ITT  consolidated 
was  able  to  improve  its  capitalization  with  long-term  debt  decreasing  from  34% 
to  30%  of  the  total. 

For  the  parent  company's  balance  sheet  the  effect  was  even  more  diamatic. 
Prior  to  the  pooling  parent  company  long-term  debt  was  $122  million  versus 
stockholders  etiuity  of  81.1  billion.  After  the  pooling  long-term  debt  remained  the 
same,  but  equity  increased  to  $1.6  billion.  Whether  the  Hartford  pooling  was 
the  major  cause  is  not  known,  hut  prior  to  ITT's  financing  in  September  1070 
of  S15()  million  of  debentures  and  notes,  rating  agencies  raised  the  ratings  on 
ITTs  debt  to  "A". 

In  the  event  ITT  divests  itself  of  Hartfcird,  the  balance  sheet  effects  of  the 
pooling  would  simply  be  reversed  with  a  diminution  of  ITT's  assets  and  equity 
by  over  $.500  million. 

It  should  be  recognized  that  of  ITT's  total  consolidated  debt  of  approximately 
$1.5  billion  at  12/31/70,  only  $267  million  was  parent  company  debt;  the  great 
proportion  is  subsidiary  debt.  Subsidiaries  typically  boirow  on  their  own  without 
parent  company  guaranty.  While  the  divestiture  of  Hartford  would  affect  the 
parent  company  balance  sheet,  debt  capacity  and  possibly  ciedit  rating,  it  is- 
more  difficult  to  guage  the  effect  upon  subsidiaries  and  their  abihty  to  finance, 
especially  offshore.  Obviously,  when  tlie  strength  of  the  parent  is  diminished, 
subsidiaries  are  somewhat  affi-ctcd,  lnuvever,  to  what  extent  is  hard  to  determine. 

Studies  by  the  Office  of  Fon^ign  1  )ir('cti'd  Investnient.  Department  of  Conunerce, 
have  shown  that  because  of  its  exten-ive  fonign  operations,  ITT  i>  a  very  large 
positive  contributor  to  the  U.S.  balance-  of  paynicnts.  This  balance  arises  fiom 
dividend.s,  servu^e  fees,  royalties,  interest  and,  obviously,  exports.  It  is  also  aided 
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to  the  extent  that  ITT  and  its  subsidiares  are  able  to  finance  foreign  operatioos 
through  foreign  borrowings  in  lieu  of  expatriating  funds  or  reducing  the  flow  of 
funds  from  foieign  subsidiaries  to  the  United  States. 

Hartford  is  obviously  not  a  major  direct  factor  in  ITT's  overall  favorable 
balance  of  payments  posture.  Hartford's  impact  is  indirect  La  terms  of  the  balance 
sheet  strength  it  adds  to  ITT.  To  the  extent  that  the  divestiture  of  Hartford 
affects  ITT  and  its  subsidiaries'  abilitv  to  get  credit  on  favorable  terms  there 
would  be  a  longer-term  impact  upon  ITT  as  an  earner  of  foreign  exchange. 

A  final  factor  should  be  mentioned.  Several  hundred  million  dollars  of  I'TT  stock 
is  held  by  foreigners.  The  inciease  or  decrease  in  such  holdings,  while  representing 
short-term  investment  swings,  nevertheless  affects  the  balance  of  payments.  If 
ITT  is  a  less  attractive  investment,  without  Hartford,  there  could  be  some  balance 
of  payments  impact  from  liquidation  of  foreign  holdings. 

In  addition  to  Hartford,  the  Justice  Depaitment  is  also  seeking,  thiough  court 
action,  the  divestiture  by  ITT  of  Canteen  Corporation  and  Grionell  Corporation, 
both  acquired  in  1969.  On  December  31.  1970,  the  U.S.  District  Court  rendered 
a  decision  in  favor  of  ITT  in  the  Grinnell  Utigation;  this  decision  is  being  appealed 
by  the  Justice  Department.  The  Canteen  litigation  has  not  yet  come  to  trial. 

In  1970  Grinnell  earned  $18  million  after  taxes  and  Canteen  earned  SlO  million 
after  taxes.  With  Hartford,  the  three  companies  accounted  for  12%  of  consolidated 
revenues  of  ITT  and  33%  of  consolidated  net  income.  While  it  is  not  possible 
here  to  comment  with  definition  as  to  the  effect  on  ITT  of  divestiture  of  these 
two  companies,  including  their  value  a?  separate  companies,  the  effect  on  ITT's 
capitalization,  etc.,  it  is  reasonable  to  assume  that  divestiture  would  have  some 
impact  upon  the  investment  community's  view  of  ITT  and  the  predictability  of 
its  earnings.  Most  likely  it  would  result  in  further  concern  as  to  ITT's  ability  to 
manage  con-distent  rarciings  increase^  ar.d  -uch  concern  would  probably  bf  r-flected 
in  a  diminished  multiple  on  the  common  stock. 

CONCLUSION 

In  conclusion,  I  think  the  following  statements  can  be  made: 

1.  Hartford  and'^ITT  as  separate  companies  would  be  valued  in  the  market 
place  at  approximately  S.54  per  present  ITT  share  versus  $64  }i  for  the  combined 
company  on  5/14/71.  This  represents  a  16%  diminution  in  market  value,  or 
almost  $1.2  billion. 

2.  A  spinoff  to  ITT  stockholders  would  appear  to  be  the  only  feasible  way  of 
divesting  Hartford.  However,  because  of  the  dividend  requirements  of  the  Series  N 
Preferred,  the  elimination  of  the  dividead  from  Hartford  to  ITT  would  probably 
have  a  meaningful  impact  upon  the  ITT  parent  company  and  its  liquidity.  A. 
logical  result  would  be  a  cut  in  the  dividend  on  the  IT"!  common  stock. 

3.  The  divestiture  of  Hartford  would  have  a  negative  impact  upon  the  ITT 
parent  company  and  consolidated  balance  sheets.  The  result  would  be  a  reduction 
in  ITT's  incremental  parent  company  debt  capacity  and  possibly  credit  rating. 

4.  Finally,  to  the  extent  that  the  changes  in  (2)  and  (3)  affected  I'TT's  con- 
solidated credit  picture,  there  could  be  some  indirect  negative  effect  upwn  ITT's 
balance  of  payments  contributions. 

RlCH.\RD   J.    RaMSOEN, 

■HBw  May  17,  1971. 


Mr.  McLarex.  I  might  say  that  the  man  that  made  that  report 
is  the  same  man  I  used  in  analyzing  the  Ling-Temco-Vought  situation 
when  we  began  to  be  concerned  that  that  company  might  go  down 
too  during  the  course  of  our  proceedings. 

After  receiving  this  report — the  report  from  the  Treasury,  as  I 
recall,  was  an  oral  report — we  in  the  Antitrust  Division  gave  very- 
careful  consideration  to  possible  alternative  means  of  settling  the 
three  cases,  consistent  with  antitrust  objectives,  but  \vithout  the 
massive  adverse  impact  upon  ITT  and  its  shareholders  that  would 
attend  a  divestiture  of  Hartford. 

Ultimately  Mr.  Hunmiel — who  as  I  mentioned  was  the  deputy 
director  of  operations — and  I,  with  some  participation  by  Messrs. 
Comegys,  Carlson,  and  Mr.  Joseph  Widmar,  the  principal  trial 
attorney  on  the  QrinneU  case,  developed  a  proposal  which  was  reduced 
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stock  to  its  stockholders  in  a  tax-free  reorganization,  it  would  be  left 
with  an  unmanageable  issue  of  preferred  stock. 

Follo%vin^  the  meeting,  we  of  the  Antitrust  Division  requested  the 
Treasury  representatives  and  an  outside  consultant — I  believe  Mr. 
Klcindienst  said  economist,  I  think  he  was  a  financial  e.xpert — to 
evaluate  the  ITT  claims. 

'Shortly  after  the  middle  of  May,  the  experts  reported  that  there 
was  substantial  support  for  the  arguments  made  by  ITT  and  that  a 
Hartford  divestiture  would  be  indeed  verj-  difficult  for  ITT  and, 
because  of  changes  in  the  law  and  in  accounting  practice,  such  a 
divestiture  would  probably  entail  a  very  large  loss  to  ITT  stock- 
holders; $1.2  billion  was  one  estimate,  and  that  was  made  in  a  ^vritten 
report.  I  believe  copies  have  been  furnished  to  members  of  the  com- 
mittee, along  with  a  copy  of  my  prepared  statement. 

(The  material  referred  to  follows:) 
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Ramsden  Report 
International  Telephone  and  Telegraph  Corp. 
background 

On  April  10,  1969  International  Telephone  and  Telegraph  Corporation  (ITT) 
and  The  Hartford  Fire  Insurance  Company  (Hartford)  entered  into  an  agreement 
for  merger  of  Hartford  with  ITT.  On  August  1,  1969  the  Justice  Depanntent 
filed  suit  asserting  that  the  transaction  violated  Section  7  of  the  Clayton  Act. 
The  Government's  application  for  an  injunction  was  denied  in  U.S.  District  Court 
on  October  21,  1969.  In  November,  1909  the  merger  received  the  approval  of  the 
Hartford  shareholders;  however,  on  December  13th,  the  Insurance  Commissioner 
of  the  State  of  Connecticut  disapproved  the  merger,  suggesting  an  exchange  offer 
to  the  Hartford  stockholders  would  have  been  a  more  proper  method. Thereupon, 
ITT  instituted  steps  to  make  a  voluntary  exchange  offer  to  Hartford  stockholders. 
In  June,  1970  ITT  acquired  a  99.8%  interest  in  Hartford  through  the  issuance  of 
21,735,702  shares  of  Cumulative  Preferred  stock,  $2.25  Convertible  Series  N  for 
a  like  number  of  shares  of  Hartford.  The  transaction  was  non-taxable  and  treated 
as  a  pooling  for  accounting  purposes. 

Pending  trial  of  the  U.S.  Government's  suit,  ITT  is  required,  based  on  the 
October  21,  1969  ruling  of  Chief  Justice  William  Timbers  of  the  U.S.  District 
Court  for  Connecticut,  to  hold  the  Hartford  business  separate  from  the  other 
businesses  of  ITT. 

PURPOSE 

The  purpose  of  this  paper  is  to  examine  the  financial  and  economic  consequences 
of  a  divestiture  of  Hartford  by  ITT.  Among  the  subjects  to  be  considered  are: 

(a)  The  present  estimated  value  of  Hartford  as  a  separate  entity; 

(b)  The  effect  upon  the  market  price  of  ITT  of  a  divestiture  of  Hartford; 

(c)  The  effect  of  a  divestiture  upon  ITT's  balance  sheet,  its  ability  to 
borrow  outside  the  United  States  and  to  maintain  its  positive  balance  of 
payments  position; 

(d)  Finally,  a  brief  examination  of  the  additional  impact  of  a  divestiture 
of  Canteen  Corporation  and  Grinnell  Corporation,  two  additional  acquisitions 
which  are  bemg  challenged  through  court  action  by  the  Federal  Govern- 
ment. 

HARTFORD 

At  the  time  of  the  exchange  offer  on  May  22,  1970,  Hartford's  mean  bid  price 
in  the  over-the-counter  market  was  $38.25.  Based  on  the  22  million  shares  out- 
standing, the  market  valuation  of  Hartford  was  $S42  million.  ITT,  in  its  exchange 
offer,  for  each  share  of  Hartford,  was  issuing  a  Series  N  Preferred  stock,  convertible 
into  1.25  shares  of  ITT.  Based  on  ITT's  mean  market  price  on  that  day  of  $39.25, 
1.25  shares  were  worth  approximately  $49.  Thus,  ITT  at  then  market  values,  was 
paying  $1.08  billion  for  Hartford,  a  premium  of  approximately  2S%.  This  price 
was  also  222%  of  the  book  value  of  Hartford's  stockholders  equity  at  December 
31,  1969  of  $486  milUon. 
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to  the  extent  that  ITT  and  its  subsidiaries  are  able  to  finance  foreign  operations 
through  foreign  borrowings  in  lieu  of  expatriating  funds  or  reducing  the  flow  of 
funds  from  foieign  subsidiaries  to  the  United  States. 

Hartford  is  obviously  not  a  major  direct  factor  in  ITT's  overall  favorable 
balance  of  payments  posture.  Hartford's  impact  is  indirect  in  terms  of  the  balance 
sheet  strength  it  adds  to  ITT.  To  the  extent  that  the  divestiture  of  Hartford 
affects  ITT  and  its  subsidiaries'  abiUty  to  got  credit  on  favorable  terms  there 
would  be  a  longer-term  impact  upon  ITT  as  an  earner  of  foreign  exchange. 

A  final  factor  should  be  mentioned.  Several  hundred  million  dollars  of  ITT  stock 
is  held  by  foreigners.  The  inciease  or  decrease  in  such  holdings,  while  representing 
short-term  investment  swings,  nevertheless  affects  the  balance  of  payments.  If 
ITT  is  a  less  attractive  investment,  without  Hartford,  theie  could  be  some  balance 
of  payments  impact  from  liquidation  of  foreign  holdings. 

In  addioion  to  Hartford,  the  Justice  Depaitment  is  also  seeking,  thiough  court 
action,  the  divestiture  by  ITT  of  Canteen  Corporation  and  Grinnell  Corporation, 
both  acquired  in  1969.  On  December  31,  1970,  the  U.S.  District  Court  rendered 
a  decision  in  favor  of  ITT  in  the  Grinnell  litigation;  this  decision  is  being  appealed 
by  the  Justice  Department.  The  Canteen  litigation  has  not  yet  come  to  trial. 

In  1970  Grinnell  earned  S18  million  after  taxes  and  Canteen  earned  SIO  million 
after  taxes.  With  Hartford,  the  three  companies  accounted  for  12%  of  consolidated 
revenues  of  ITT  and  33%  of  consolidated  net  income.  While  it  is  not  possible 
here  to  comment  with  definition  as  to  the  effect  on  ITT  of  divestiture  of  these 
two  companies,  including  their  value  as  separate  companies,  the  effect  on  ITT's 
capitalization,  etc.,  it  is  reasonable  to  assume  that  divestiture  would  have  some 
impact  upon  the  investment  community's  view  of  ITT  and  the  predictability  of 
its  earnings.  Most  likely  it  would  result  in  further  concern  as  to  ITT's  ability  to 
manage  consistent  earnings  increases  and  such  concern  would  probably  be  reflected 
in  a  diminished  multiple  on  the  common  stock. 

CONCLUSION 

In  conclusion,  I  think  the  following  statements  can  be  made: 

1.  Hartford  and  ITT  as  separate  companies  would  be  valued  in  the  market 
place  at  approximately  $54  per  present  ITT  share  versus  S64  J^  for  the  combined 
company  on  5/14/71.  This  represents'  a  16%  diminution  in  market  value,  or 
almost  $1.2  billion. 

2.  A  spinoff  to  ITT  stockholders  would  appear  to  be  the  only  feasible  way  of 
divesting  Hartford.  However,  because  of  the  dividend  requirements  of  the  Series  N 
Preferred,  the  elimination  of  the  dividend  from  Hartford  to  ITT  would  probably 
have  a  meaningful  impact  upon  the  ITT  parent  company  and  its  liquidity.  A 
logical  result  would  be  a  cut  in  the  dividend  on  the  ITT  common  stock. 

3.  The  divestiture  of  Hartford  would  have  a  negative  impact  upon  the  ITT 
parent  company  and  consolidated  balance  sheets.  The  result  would  be  a  reduction 
in  ITT's  incremental  parent  company  debt  capacity  and  possibly  credit  rating. 

4.  Finally,  to  the  extent  that  the  changes  in  (2)  and  (3)  affected  ITT's  con- 
solidated credit  picture,  there  could  be  some  indirect  negative  effect  upon  ITT's 
balance  of  payments  contributions. 

Richard  J.  R.\msden, 

May  17,  1971. 

I      Mr.  McLarex.   I  might  sa\'  that  the  man  that  made  that  report 
'  is  the  same  man  I  used  in  analyzing  the  Ling-Temco-Vought  situation 

when  we  began  to  be  concenied  that  that  company  might  go  do^NTi 

too  during  the  coui^e  of  our  proceedings. 

After  receiving  this  report — -the  report  from  the  Treasun,-,   as  I 
■  recall,  was  an  oral  report — m'c  in  the  Antitrust  Division  gave  very 

careful  consideration  to   possible   alternative  means  of  settling  the 

three  cases,   consistent   with   antitrust   objectives,   but   without  the 
1  massive  adverse  impact  upon  ITT  and  its  shareholders  that  would 
I  attend  a  divestiture  of  Hartford. 
'■"^Jltimateh-  Mr.   Hummel — who  as  I  mentioned  was  the  deputy 

director  of  operations — and  I,  with  some  participation  by  Messrs. 

Comegj-s,    Carlson,    and    Mr.    Joseph    Widmar,    the    principal    trial 

attorney  on  the  Giinnell  case,  devciopod  a  proposal  which  was  reduced 
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27.     On  Jane  17,  1971  McLaren  recomended  to  Klelndlenst  that  the  ITT 
suits  be  settled.  His  proposed  settlenent  included  the  requlreaent  that 
ITT  divest  itself  of  Grinnell,  Canteen,  and  certain  other  ITT  subsidiaries, 
but  permitted  ITT  to  retain  Hartford  Fire  Insurance  Conpany.  The  basic 
teras  of  the  settlement  offer  were  put  to  ITT  on  a  take  it  or  leave  it 
basis  and  were  accepted.  Details  of  the  settlement  were  then  negotiated 
among  ITT  and  Antitrust  Division  lawyers. 
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MEMORAiNDUM  FOR  THE  DEPUTY  ATTORNEY  GENERAL 

Rs:   Proposed  Procedure  in 
ITT  Merger  Cases 

Background.   We  have  three  anti-merger  cases 
pending  against  ITT:   the  Grinnell  case  {sprinkler 
systeias)  ,  which  was  tried  and  lost  in  the  District  Court 
and  is  now  on  appeal  to  the  Supreme  Court;  the  Canteen 
case  (vending  and  food  service) ,  which  was  tried  and 
is  now  sub  judice;  and  the  Hartford  Fire  Insurance  Co. 
case,  which  is  set  for  trial  in  September. 

About  six  weeks  ago,  representatives  of  ITT 
made  a  confidential  presentation  to  the  Department,  the 
gist  of  which  was  that  if  we  are  successful  in  obtaining 
a  divestiture  order  in  the  ITT-Hartford  Fire  Insurance   _ 
Company  case,  this  will  cripple  ITT  financially  and 
seriously  injure  its  250,000  stockholders.   Essentially,  " 
this  is  because  ITT  paid  a  $500  million  premiuia  for  the 
Hartford  stock  but  took  its  assets  in  at  book  value  in 
a  so-called  pooling  of  interests  transaction.   It  cannot 
now  sell  its  Hartford  stock  v;ithout  (a)  suffering  a  serious 
loss  as  opposed  to  what  it  paid  but,  at  the  some  time 
(b)  incurring  a  large  capital  gain  tax.   A  "spin-off"  to 
its  own  shareholders  would  be  a  —  and  probably  the  only 
—  feasible  alternative;  however,  a  spin-off  v/ould  leave 
ITT  with  tlie  large  preferred  dividend  commitnent  it  made 
in  acquiring  Hartford  ($50  million  a  year) ,  but  without 
the  earning  power  which  was  counted  on  to  cover  that 
commitment.   The  result,  we  are  told,  would  be  a  loss 
of  well  over  $1  billion  in  ITT  common  stock  value,  a 
weakened  balance  sheet,  and  reduced  borrowing  capacity. 

lie   have  had  a  study  made  by  financial  experts 
and  they  substantially  confirm  ITT's  claims  as  to  the 
effects  of  a  divestiture  order.   Such  being  the  case,  I 
gather  that  we  must  also  anticipate  that  the  impact  upon 
ITT  would  have  a  ripple  effect  —  in  the  stock  market 
ar.d  in  the  economy. 


(550) 


27.2     RICHARD  MaLAEEN  MEMORANDUM,   JUNE  17^    1971 

Under  the  circumstances,  I  think  v/e  are 
compelled  to  weigh  the  need  for  divestiture  in  this 
case  —  including  its  deterrent  effect  as  well  as  the 
elimination  of  anticompetitive  effects  to  be  expected 
froa  divestiture  —  against  the  damage  which  divestiture 
would  occasion.   Or,  to  refine  the  issue  a  little  more: 
Is  a  decree  against  ITT  containing  injunctive  relief  and 
a  divestiture  order  worth  enough  more  than  a  decree 
containing  only  injunctive  relief  to  justify  the 
projected  adverse  effects  on  ITT  and  its  stockholders, 
and  the  risk  of  adverse  effects  on  the  stock  market 
and  the  economy? 

I  cone  to  the  reluctant  conclusion  that  the 
answer  is  "no."   I  say  reluctant  because  ITT's  manage- 
ment consummated  the  Hartford  acquisition  knowing  it 
violated  our  antitrust  policy;  knowing  we  intended  to 
sue;  and  in  effect  representing  to  the  court  that  he 
need  not  issue  a  preliminary  injunction  because  ITT 
would  hold  Hartford  separate  and  thus  minimize  any  divesti- 
ture problem  if  violation  were  found. 

Perhaps  equally  guilty  is  the  trial  judge,  who 
listened  sy^ipathetically  to  defendants'  plea  that  granting,;^ .l 
our  notion  for  preliminary  injunction  v/ould  cost  Hartford.-J'^i'Z* 
the  $500  million  premium  ITT  was  paying  for  their  stock. 
Obvi'ously,  if  such  a  premium  is  being  paid  on  an  unlawful 
acquisition,  the  acquiring  company  may  lose  that  and  more 
if  forced  to  divest,  and  will  so  plead  if  found  guilty. 
This  highlights  our  continuing  need  for  amendment  of  the  . 
Expediting  Act  to  permit  us  to  appeal  from  District  Court 
orders  denying  our  motions  for  preliminary  injunctions 
in  such  cases. 

Proposed  Procedure.   In  order  that  we  do  not 
lose  the  deterrent  we  have  developed  in  this  field,  I 
propose  the  following  terms  of  settlement  of  the  ITT 
cases: 
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1.  Grinnall  -  divestiture.   This  would 
require  a  joint  notion  in  the  Supreme  Court  to  refer 
the  case  back  to  the  District  Court  for  entry  of 
consent  order  —  which  was  the  procedure  the  Department 
followed  in  National  Steel  Corporation  (No.  31,  Oct. 
Tern,  1956) . 

2.  Canteen  -  divestiture  by  consent  order. 

3.  Hartford  -  injunction  along  lines  of 
LTV,  including  particularly 

a)  Prohibition  for  10  years  of 

1)  acquisition  of  any  corporation 
with  assets  of  $100  million  or  more; 
ii)  acquisition  of  any  corporation 
with  assets  of  $10  million-$100  million 
without  approval  of  the  Department  or 
permission  of  the  court;  and  (iii)  for 
a  period  of  an  additional  five  years, 
prohibition  of  any  acquisition  of  any 
corporation  with  assets  over  $10  million. 
except  on  a  showing  that  it  will  not 
tend  to  lessen  competition  or  create 
•'  -  a  monopoly. 

b)  Prohibition  against  engaging  in 
systematic  reciprocity. 

c)  Divestiture  of  Avis  and  Levitt. 


Finally,  in  all  three  cases,  I  think  we  should 

have  the  right  to  approve  ITT's  press  releases.   We  want 

no  great  protestations  of  innocence,  government  abuse,  etc. 
etc, 

I  recommend  that  you  approve  a  program  along 
the  lines  of  the  foregoing  —  allowing,  of  course,  for 
some  leeway  in  negotiating. 


RICHARD  W.  MCLAREN 
Assistant  Attorney  General 
Antitrust  Division 
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to  the  extent  that  ITT  and  its  subsidiaries  are  able  to  finaiio;  foreign  operatioas 
through  foreign  borrowings  in  lien  of  expatriating  funds  or  rcdueidg  tlie  flow  of 
funds  from  foieign  subsidiaries  to  the  United  .States. 

Hartford  is  obviously  not  a  major  direct  factor  in  ITT's  overall  favorable 
balance  of  payments  posture.  Hartford's  impact  is  indirect  m  terras  of  the  balance 
sheet  strength  it  adds  to  ITT.  To  the  extent  that  the  divestiture  of  Hartford 
affects  ITT  and  its  subsidiaries'  ability  to  get  credit  on  favorable  terms  there 
would  be  a  longer-term  impact  upon  ITT  as  an  earner  of  foreign  exchange. 

A  final  factor  should  be  mentioned.  Several  hundred  million  dollars  of  ITT  stock 
is  held  by  foreigners.  The  inciease  or  decrea.se  in  such  holdings,  while  representing 
short-term  investment  swings,  nevertheless  affects  the  balance  of  payments.  If 
ITT  is  a  less  attractive  investment,  without  Hartford,  there  could  be  some  balance 
of  payments  impact  from  liquidation  of  foreign  holdings. 

la  addition  to  Hartford,  the  Justice  Depaitment  is  also  seeking,  thiough  court 
action,  the  divestiture  by  ITT  of  Canteen  Corporation  and  Grinnell  Corporation, 
both  acquired  in  1960.  On  December  31,  1970,  the  U.S.  District  Court  rendered 
a  decision  in  favor  of  ITT  in  the  Grinnell  litigation;  this  decision  is  being  appealed 
by  the  Justice  Department.  The  Canteen  litigation  has  not  yet  come  to  trial. 

In  1970  Grinnell  earned  Si8  million  after  taxes  and  Canteen  earned  SIO  million 
after  taxes.  With  Hartford,  the  three  con\panies  accounted  for  12%  of  consolidated 
revenues  of  ITT  and  '^3%  of  consolidated  net  income.  While  it  is  not  possible 
here  to  comment  with  definition  as  to  the  effect  on  ITT  of  divestiture  of  these 
two  companies,  including  their  value  as  separate  companies,  the  effect  on  ITT's 
capitalization,  etc.,  it  is  reasonable  to  assume  that  divestitiu'e  would  have  some 
impact  upon  the  investment  community's  view  of  ITT  and  the  predictability  of 
its  earnings.  ^lost  likely  it  would  result  in  further  concern  as  to  ITT'.s  ability  to 
manage  con-distent  earnings  increases  ^md  such  cnnccrn  wnuld  probably  'ue  reflected 
in  a  diminished  multiple  on  the  common  stock. 

CONCLUSION 

In  conclusion,  I  think  the  following  statements  can  be  made: 

1.  Hartford  and  ITT  as  separate  companies  would  be  valued  in  the  market 
place  at  approximately  S54  per  present  ITT  share  versus  S64  }<  for  the  com'oined 
company  on  5/14/71.  This  represents  a  16%  diminution  in  market  value,  or 
almost  SI. 2  billion. 

2.  A  spinoff  to  ITT  stockholders  would  appear  to  be  the  only  feasible  way  of 
divesting  Hartford.  However,  because  of  the  dividend  requirements  of  the  Series  N 
Preferred,  the  elimination  of  the  dividend  from  Hartford  to  ITT  would  probably 
have  a  meaningful  impact  upon  the  ITT  parent  company  and  its  liquidity.  A 
logical  result  would  be  a  cut  in  the  dividend  on  the  ITT  common  stock. 

o  3.  The  divestiture  of  Hartford  would  have  a  negative  impact  upon  the  ITT 
parent  company  and  consolidated  balance  sheets.  The  result  would  be  a  reduction 
iu  ITT's  incremental  parent  company  debt  capacity  and  possibly  credit  rating. 

4.  Finally,  to  the  extent  that  the  changes  in  (2)  and  (3)  affected  ITT's  con- 
solidated credit  picture,  there  could  be  some  indirect  negative  effect  upon  ITT's 
balance  of  payments  contributions. 

RiCH.VRD    J.    R.tMSDEN, 

May  IT,  1071. 

Mr.  McL.\REX.  I  might  say  that  the  man  that  made  that  report 
is  the  same  man  I  used  in  analyzing  the  Ling-Temco-Vought  situation 
■when  we  began  to  be  concenaed  that  that  compam'  might  go  down 
too  during  the  course  of  our  proceedings. 

After  receiving  this  report — the  report  from  the  Treasury,  as  I 
recall,  was  an  oral  report — we  in  the  Antitrust  Division  gave  very 
careful  consideration  to  possible  alternative  means  of  settling  the 
three  cases,  consistent  with  antitrust  objectives,  but  without  the 
massive  advei"se  impact  upon  ITT  and  its  shareholders  that  would 
attend  a  divestiture  of  Hartford. 

Ultimately  ^Iv.  Hummel — who  as  I  mentioned  was  the  deputy 
director  of  operations — and  I,  with  some  participation  by  Alessrs. 
Comegys,  Carlson,  and  Mr.  Joseph  Widmar,  the  principal  trial 
attome}-  on  the  Grinnell  case,  developed  a  proposal  which  was  reduced 
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to  writing  in  the  form  of  a  memorandum  to  Deputy  Attorney  General 
Kleindienst  dated  June  17,  1971. 

I  presented  this  memorandum  to  the  Deputy  Attorney  at  a  regu- 
larly scheduled  briefing  on  June  17,  1971,  and  he  approved.  I  have  a 
copy  of  this  memorandum  mth  me  and  it  is  attached  to  my  prepared 
^^^J^ment,  which  has  been  furnished  to  the  members  of  the  committee. 
(The  memorandum  referred  to  follows:) 

Department  of  Justice, 
WashingUm,  D.C.,  June  17,  1971. 

Memorandum  for  the  Deputy  Attorney  General 

Re  Proposed  Procedure  in  ITT  Merger  Cases 

Background. — We  have  three  anti-merger  cases  pending,  against  ITT:  the 
GrinneU  case  (sprinkler  systems),  which  was  nried  and  lost  in  the  District  Court 
and  is  now  on  appeal  to  the  Supreme  Court;  the  Canteen  case  (vending  and  food 
service),  which  was  tried  and  is  now  subjudice;  and  the  Hartford  Fire  Insurance  Co. 
case,  which  is  set  for  trial  in  September. 

About  six  weeks  ago,  representatives  of  ITT  made  a  confidential  presentation  to 
the  Department,  the  gist  of  which  was  that  if  we  are  successful  in  obtaining  a  di- 
vestiture order  in  the  ITT-Hattford  Fire  Insurance  Company  case,  this  will  cripple 
ITT  financially  and  seriously  injure  its  250,000  .»tockholders.  Essentially,  thia  is 
because  ITT  paid  a  S500  million  premium  fr  the  Hartford  stock  but  took  its- 
assets  in  at  book  value  in  a  so-called  pooling  oi'  '.ntereits  transaction.  It  cannot  now 
sell  its  Hartford  stock  without  (a)  suffering  a  serious  loss  as  opposed  to  what  it 
paid  but,  at  the  same  time  (b)  incurring  a  large  capital  gain  tax.  A  ''spin-off"  to 
its  own  shareholders  would  be  a — and  probably  the  only — feasible  alternative; 
however,  a  spin-off  would  leave  ITT  with  the  large  preferred  dividend  commitment 
it  made  in  acquiring  Hartford  ($50  million  a  year),  but  without  the  earning  power 
which  was  counted  on  to  cover  that' commitment.  The  result,  we  are  told,  would  be 
a  loss  of  well  over  SI  billion  in  ITT  common  stock  value,  a  weakened  balance  sheet, 
and  reduced  borrowing  capacity. 

We  have  had  a  study  made  by  financial  experts  and  they  substantially  confirm 
ITT's  claim."  as  to  the  effects  of  a  divestiture  order.  Such  being  the  case,  I  gather 
that  we  must  also  anticipate  that  the  impact  upon  ITT  would  have  a  ripple  effect — 
in  the  stock  market  and  in  the  economy. 

Under  the  circumstances,  I  think  we  are  compelled  to  weigh  the  need  for  di\'es- 
titure  in  this  case — including  its  deterrent  effect  as  well  as  the  elimination  of  anti- 
competitive effects  to  be  expected  from  divestiture — against  the  damage  which 
divestiture  would  occasion.  Or,  to  refine  the  Lisue  a  httle  more:  Is  a  decree  against 
ITT  containing  injunctive  relief  and  a  divestiture  order  worth  enough  more  th&n  a 
decree  containing  only  injunctive  relief  to  justify  the  projected  adverse  effects  on 
ITT  and  its  stockholders,  and  the  risk  of  adverse  effects  on  the  stock  market  and 
the  economy? 

I  come  to  the  reluctant  conclusion  that  the  answer  is  "no."  I  say  reluctant  be- 
cause ITT's  management  consummated  the  Hartford  acquisition  knowing  it 
violated  our  antitrust  policy ;  knowing  we  intended  to  sue ;  and  in  effect  representing 
to  the  court  that  he  need  not  issue  a  preliminary  injunction  because  ITT  would 
hold  Hartford  separate  and  thus  minimize  any  divestiture  problem  if  violation 
were  found. 

Perhaps  equally  guilty  is  the  trial  judge,  who  listened  sympathetically  to 
defendants'  plea  that  granting  our  motion  for  preliminary  injunction  would  cost 
BLirtford  stockholders  the  $500  miUion  premiiun  ITT  was  paying  for  their  stock. 
Obviously,  if  such  a  premium  is  being  paid  on  an  unlawful  acqusition,  the  acquiring 
company  may  lose  that  and  more  if  forced  to  divest,  and  will  so  plead  if  found 
guilty.  This  highlights  our  continuing  need  for  amendment  of  the  Expediting  Act 
to  permit  us  to  appeal  from  District  Court  orders  denying  our  motions  for  pre- 
liminary injunctions  in  such  cases. 

Proposed  Procedure. — In  order  that  we  do  not  lose  the  deterrent  we  have 
developed  in  this  field,  I  propose  the  foUowine  terms  of  .settlement  of  the  ITT  case.<»: 

1.  GrinneU — divestiture.  'This  would  require  a  joint  motion  in  the  Supreme  Court 
to  refer  the  case  back  to  the  District  Court  for  entry  of  consent  order — which 
was  the  procedure  the  Department  followed  in  National  Steel  Corporation  (No. 
31,  Oct.  Term,  1966). 

2.  Canteen — divestiture  by  consent  order. 


(554) 


27.2     RICHARD  MaLAREN  TESTIMONY.   MARCH  2,    1972,    2  KCH  110-13_ 

112 

3.   Harlforrl — iiijiuiction  along  lines  of  />7'T',  iiicludinK  particularly 

(a)  Prohibition  for  10  y(;ars  of  <\)  acquisition  of  any  corporation  with 
assets  of  SlOO  million  or  more:  (ii)  ai:(|iiisition  of  any  corporation  with  assets 
of  SIO  inillio[i-100  million  wi'hcnit  approval  of  the  l)ei>artment,  or  |>er- 
mission  of  the  court;  and  (iii)  for  a  period  of  an  additional  [five  years,  pro- 
hibition of  any  acquisition  of  any  corporation  with  assets  over  ^10  million 
except  on  a  showing  that  it  will  not  tend  to  lessen  competition  or  create  a 
monoi)oly. 

(1))  Prohibition  against  engaging  in  systematic  reciprocity. 
fc)  Divestiture  of  Avis  and  Levitt. 
Finally,  in  all  three  cases,  I  think  we  >hould  have  the  right  to  approve  ITT's 
press  releases.  We  want  no  great  protestations  of  innocence,  government  abuse, 
etc.,  etc. 

I  recommend  that  you  approve  a  program  along  the  linos  of  the  foregoing — 
allowing,  of  course,  for  some  leeway  in  negotiating. 

Richard  W.   McLakkn, 
Assistant  Attorney  General, 

Antitrust  Division. 
Approved,  6/17/71. 
R.   G.  K. 

Mr.  McLaren.  This  plan  contemplated  divestiture  of  Giinnell 
find  Canteen;  divestiture  of  A\'is  and  Levitt;  prohibition  for  10 
years  of  nrcinisitions  of  any  corporation  with  assets  of  SlOO  milhon  or 
more,  or  acquisitions  of  any  corporation  witli  a>--ets  of  more  tluui  SIO 
million  except  on  a  showing  that  it  would  not  teml  to  lessen  competi- 
tion, and  so  forth — that  would  be  a  showing  by  ITT  and  it  \\oidd  be 
their  biuden  of  proof;  prohibition  against  engaging  in  systematic 
reciprocity;  and  certain  other  provisions  along  the  lines  of  our  LTY 
decree. 

At  the  conclusion  of  my  meeting  with  Mr.  Kleindienst,  I  telephoned 
Mr.  Felix  RohatATi  from  Mr.  Kleindienst's  office — while  he  was  pres- 
ent— and  outlined  my  proposal  to  him.  Tl\is  was  at  appro.ximately 
10  o'clock  in  the  morning  on  June  17.  Mr.  Rohat^Ti  asked  certain 
questions  about  points  in  the  proposal  and  repeated  his  understand- 
ing of  the  proposal  as — it  ap()eared  to  me — he  took  notes  on  it.  I  told 
Mr.  Rohatyn  that  if  the  i)roposal  was  acceptable  to  ITT  as  a  basis  for 
a  settlement,  he  should  have  ITT's  trial  counsel  get  in  touch  witli  me. 
I  made  clear  that  if  ITT  was  tmwilling  to  accept  the  basic  outline  of 
the  propositi,  with  negotiation  only  as  to  details,  I  did  not  care  to 
iscuss  the  nuittcr  further. 

On  the  evening  of  June  17,  I  informed  Messrs.  Hummel,  Mahaffie 
and  Carlson  of  the  Antitrust  Division  that  our  proposal  hail  been 
communicated  to  ITT's  rei)resentative.  I  did  this  because  Mr.  Carlson 
and  Mr.  Widnuir  were  going  to  take  the  depositions  of  some  of  ITT's 
top  executives  in  New  York  on  Jime  18,  and  I  felt  that  they  should  be 
fully  informed  as  to  the  status  of  the  case. 

hereafter  Mr.  Henry  Sailer,  of  the  Covington  &  Burling  law  firm, 
who  was  trial  counsel  for  ITT  in  the  Grinnell  and  Hartford  cases,  as  I 
^aid  before,  telephoned  me  for  an  ai)pointraent.  Judging  from  the 
telephone  record  maintained  by  my  secretary,  this  ajipareiitly  was  on 
June  IS;  we  made  an  api)oiiittiient  for  a  i)reliiuinary  discussion  on 
June  24.  At  the  meeting  on  June  24.  Mr.  Sailer  showed  by  his  com- 
ments that  he  iiad  received  a  rather  full  and  acciu-ate  accounl  of  the 
proposal  which  we  had  made  to  Mr.  Rohatyn.  and  he  ii>(|uiiiHl  as  to 
various  specitics  of  our  proposal.  For  example,  he  stiggoled  it  would 
be  appropriate  to  ailvi^e  Judge  Austin,  who  tlieu  had  the  Caiitftii 
case  under  consideration,  that  we  were  entering  into  serious  set  tleiiuuit 
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iiogotiatious.  Also,  with  respect  to  Canteen,  he  irifiiiire<l  if  uc  wquM 
be  wilhnp;  to  let  ITT  keep  iit'ter-ac(iuireil  propertie-i.  that  is,  llio^e 
hoiitriit  or  constructed  after  tlie  main  acfiviisition.  With  respect  to 
Grinuell,  he  ari^ued  tliat  I'J'T  sliould  be  permitted  to  divest  only  [)art 
of  Grinuell,  that  is.  the  fire  [)i-olecliou  business,  which  had  been  tli>- 
cussed  duruig  the  trial  of  the  case.  With  respect  to  Levitt,  he  rai.sed 
the  after-acquired  property  point  an<l  also  inquired  about  retaining 
over-^eas  properties.  He  |)rotested  that  there  was  no  good  antitaist 
reason  why  ITT  should  be  forced  to  tlivest  Avis.  Then  he  asked  about 
the  negotiatibility  of  our  provision  on  no  acciuisitions  over  SIO  million, 
and  so  forth.  1  told  him  we  would  negotiate  on  details,  but  that  the 
ba^ic  provisions  of  the  pro|)osal  were  firm. 

Within  the  next  few  days  we  agreed  internally  that  Carlson  and 
Wiilmar  shotdd  handle  the  negotiations,  and  by  June  30  Carlson  and 
Widmar  had  so  acUnsed  Sailer,  and  had  ha^l  a  tliscussion  with  him  con- 
cerning ]irocedure. 

On  Juh"  1,  I  met  with  Sailer,  Carlson  and  Widmar  and  after  a  ver\- 
short  session,  princii^ally  covering  the  jioint.s  I  had  discussed  with 
Sailer  on  June  24,  I  left  Carlson  and  Widmar  with  Sailer  to  continue 
the  negotiation^. 

Negotiations  between  Carlson  and  Widmar  on  the  one  hand  and 
Sailer  on  the  other  hand  continueel  through  the  month  of  July — a 
l)art  of  which  time  I  think  from  about  July  10  to  July  20.  I  was  in 
J.iondon  at  the  ABA  meeting — -and  in  the  last  few  days  of  the  month, 
Cai'lson  and  Widmar  adWsed  me  that  the  matter  was  about  woimd  up 
and  that  it  would  be  hcl[)ful  if  I  would  sit  in  on  one  or  two  sessions  to 
cover  some  fiiud  points.  On  July  30,  I  agreed  that  we  would  accept 
divestiture  of  the  Fire  Protection  Division  of  Grinnell,  rather  than 
insisting  on  full  tlivestiture.  I  did  so  because  Messrs.  Carlson  and  Wid- 
mar, with  Mr.  Hunnnel  conctn'ring,  felt  that  sei)arati!ie  the  Fire  Pro- 
tection. Division  from  the  rest  of  Grinnel!  would  be  :i  procompetitive 
step,  putting  the  rest  of  the  in(lustr\  oi\  a  more  even  competitive 
basis  with  Grinnell,  which  iiicidentally  was  the  leader  in  that  particid.ar 
industry,  which  had  had  a  comijetitivc  ailvantage  by  reason  of  its 
vertical  intesration  antl  its  broad  contacts  in  the  construction  busi- 


u 


,iess. 

There  were  certain  other  minor  (Joints  still  in  dispute,  and  our  meet- 
ing adjourned  on  the  evening  of  Jul_\"  30,  which  was  a  Friday,  for  Mr. 
Sailer  to  considt  with  his  client.  We  reconvened  our  meeting  on  Satur- 
day morning.  July  31,  and  ironed  out  the  final  j^oints.  Mr.  Sailer  then 
contacted  ITT — and  I  believe  they  polle<l  the  directors  for  final  ap- 
proval of  the  proposed  settlement  by  telei)hone  during  the  day.  I 
then,  prepared  a  i>iess  release,  for  immerliate  distribution,  amiouncing 
that  we  had  reachf-d  an  agTeeiueut  in  principle  oi\  the  terms  of  consent 
decrees  which,  if  apjiroxed  by  the  court-,  would  termit\atc  the  thi'ee 
cases.  This  was  done  in  order  to  head  off  any  further  newspaper 
s])eculation.  ami  any  possible  insider  trading  when  the  markets  re- 
oi)ei\ed  on  the  following  Monday. 

In  conclusion.  I  want  to  en>phasiz(>  that  the  decision  to  enter  iixto 
settlement  negotiations  with  ITT  was  my  own  personal  ilecision; 
I  was  not  jjressured  to  reach  this  decision.  Furthermore,  the  plan  of 
settlement  was  (le\ised,  and  the  fiiud  terms  were  negotiated,  by  me 
with  the  ad\ice  of  other  m(Mn()er-  of  tin-  Antitrust  Division,  and  by 
no  one  else. 
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This  we  did  late  in  April,  at  a  meeting  chaired  bv  Mr.  McLaren  and 
attended  by  Mr.  Kleindienst,  several  Antitrust  jDivision  staff  mem- 
bers, ITT  counsel,  and  Mr.  Bruce  MacLaury,  then  Treasurj's  Deputy 
Under  Secretary  for  Monetary  Affairs.  Two  distingubhed  e.^perts 
aided  in  the  presentation 

The  Chairman.  Speak  a  little  louder  now. 

Mr.  RoHATTN.  Mr.  Willis  Winn,  then  dean  of  the  Wharton  School 
and  now  president  of  the  Cleveland  Federal  Reserve  Bank,  and 
Dr.  Raymond  Saulnier,  a  professor  at  Columbia  University  who 
chaired  President  Eisenlaower's  Council  of  Economic  Advisers.  We 
left  our  supportive  documentation  for  review,  supplemented  by  a 
letter  to  Mr.  McLaren  sent  several  days  later. 

ly  second  significant  involvement  came  2  months  later,  June  17, 
after  Mr.  McLaren  had  completed  a  memorandum  detailing  the- 
Antitrust  Division's  recommendation  wth  respect  to  a  proposed 
negotiation  of  settlement.  In  a  three-way  telephone  conversation, 
Mr.  McLaren  and  Mr.  Kleindienst  informed  me  of  its  content,  which 
I  transmitted  to  Mr.  Geneen  after  expressing  my  great  disappoint- 
ment. The  Antitrust  Division  had  concluded,  after  review  of  our 
economic  policy  arguments,  that  ITT  might  be  allowed  to  retain 
Hartford  Fire  if  it  were  to  divest  Grinnell,  Canteen,  Avis,  and  Levitt 
while  limiting  certain  t\'pes  of  acquisitions  and  practices  in  future.  It 
should  be  noted  that  Avis  and  Levitt  previously  had  not  been  the 
subject  of  any  antitrust  litigation  for  asset  values  subject  to  divest- 
ment. Shortly  after  ray  formal  presentation  to  Mr.  McLaren  and 
staflF,  I  asked  Mr.  Kleindienst  the  status  of  review.  He  told  me  that 
Mr.  McLaren  was  studying  our  documentation  seriously.  I  met  with, 
Mr.  Kleindienst  twice  following  submission  of  Mr.  McLaren's  recom- 
mendation, once  to  reiterate  our  broad  policy  concerns  over  so  large  a 
divestment  and  once  to  state  that  ITT  saw  no  progress  in  negotiations. 

Mr.  Kleindienst  twice  said  that  efforts  to  negotiate  a  settlement 
would  simply  have  to  nm  their  course,  and  that  Mr.  McLaren  was  in 
lull  charge. 

Every  meeting  was  on  the  record.  No  meeting  or  telephone  con- 
versation was  held  in  a  covert  or  smreptitous  manner.  There  was  no 
hint  of  any  favor  offered  or  sought. 

When  the  agreement  was  finally  reached,  I  felt  that  a  negotiation 
had  run  its  normal  course,  \vith  due  allowance  for  the  additional  time 
required  and  tension  generated  by  the  e.xtraordinary  complexity  and 
financial  import  of  the  matters  involved.  It  was  always  clear  to  me 
thai  Mr.  McLaren  was  making  the  decisions,  approved  on  his  recom- 
mendation by  Mr.  Kleindienst,  and  that  he  had  negotiated  the  terms 
Avith  ITT  counsel. 

This  sunmiarizes  my  participation  in  and  my  view  of  these  discus- 
sions. I  will  be  happy  to  give  you  any  details  in  a  few  minutes.  Let 
me  now  turn  to  the  ITT  Sheraton-San  Diego  commitment. 

Last  Sunday  evening,  February  27,  1972,  I  was  at  Kennedy  Inter- 
national Airport  awaiting  an  outbound  flight.  I  was  talking  with  my 
children  on  the  telephone  and  was  told  that  Mr.  Hume  had  called 
from  Washington  asking  ui^ently  that  I  speak  Avith  him.  I  didn't 
know  who  Mr.  Hume  wiis  but  returned  his  call  from  the  airport.  He 
identified  himself  as  an  associate  of  Mr.  Jack  Anderson,  then  read  a 
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I  (io  not  know  who  aiT;mt;eil  tho  meeting  ^^o  fiif  iis  it  \nis  coiK-erncd, 
but  thereafter,  on  April  29,  a  rather  large  meeting  was  helcJ  in  Mr. 
McLaren's  office.  He  iiad  be\'eral  members  of  his  staff,  there  were 
two  representatives  from  tlie  Treasury  Dei)artnient.  I  was  there,  unci 
I.T.  &  T.  with  Mr.  Rohat\7i  liad  several  persons  there  \\ho  were 
econoni.ists  or  financial  experts. 

That  meeting  was  a  rather  long  meeting  as  I  recall.  Mr.  Rohatya 
led  oft"  the  discussion,  and  that  was  followed  by  presentations  made 
bj'  other  representatives  on  behalf  of  I.T.  &  T.  They  gave  \\Titten 
material  and  also  verbal  opinions,  and  it  all  went  to  this  whole  question 
of  the  economic  consequences  of  divestiture  by  I.T.  <t  T.  of  the 
Hartford  Insurance  Co.  My  recollection  is  that  unless  there  Avas  an 
incidental  question  raised  by  Mr.  McLaren  or  members  of  his  staff 
or  of  the  Treasury  Department  people  that  nobody  on  behalf  of  the 
Government  contributed  anything  to  that  meeting.  My  recollection 
is  that  I  sat  there  and  I  said  nothing  myself. 

The  meeting  adjourned,  and  the  next  time  I  had  any  conversation 
with  anybody  about  it  was  on  May  10  when  Mr.  Rohatyn  again 
came  to  my  office.  Incidentally,  vriih.  respect  to  these  visits  to  my 
office  by  Mr.  Rohatyn,  they  were  made  by  appointment.  The  appoint- 
ment was  put  in  my  calendar,  and  in  the  calendar  of  ray  secretary, 
and  he  came  in  the  regular  entrance  of  the  Department  of  Justice, 
identified  himself  to  the  guards  down  there,  and  they  woukl  call  up 
and  say  it  is  Mr.  Rohatyn,  and  then  he  would  be  sho\vn  or  asked  to 
come  up  to  my  office. 

On  May  10,  he  came  in  to  ask  me  what  we  were  going  to  do  about 
this  economic  situation,  and  I  told  him  that  the  matter  had  not  been 
decided  by -Mr.  McLaren,  and  that  his  company  would  be  advised 
when  that  occurred. 

Shortly  after  the  April  29  meeting  I  had  a  conference  with  Mr. 
McLaren,  and  I  believe  he  initiated  it,  in  which  he  said  that  based 
upon  the  information  given  to  him  by  I.T.  &  T.  at  that  meeting,  and 
the  wTitten  data  that  they  had  pro\-ided,  he  thought  that  a  very 
serious  question  in  terms  of  the  economic  impact  of  the  divestitm-e 
of  Hartford  had  been  raised  and  he  felt  that  the  Government  had  a 
duty,  or  he  had  a  duty  in  the  discharge  of  his  obligations  to  have  the 
advice  and  counsel  of  an  independent  considtant  to  furnish  an  opinion 
as  to  whether  or  not  the  information  supplied  by  I.T.  &  T.  was 
accurate,  and  whether  or  not  the  projected  consequences  would 
accrue.  Mr.  McLaren  made  arrangements  for  such  an  economic 
consultant,  and  after  he  had  done  that,  and  after  the  May  10  meeting 
^wTth  Mr.  Rohatj-n,  Mr.  McLaren  called  me  and  came  up  to  my 
I  office  and  I  believe  that  that  was  on  June  17,  1971. 

And  he  said  that  he  had  gotten  the  opinion  back  from  the  con- 
sultant, that  he  had  arrived  at  the  determination  that  provided  an 
overall  settlement  could  be  made  with  I.T.  &  T.  ^ntli  respect  to  all  of 
their  antitrust  matters  before  the  Department  of  Justice,  that  it 
wouUl  be  advisable  to  work  out  a  settlement  with  I.T.  ifc  T.  that 
would  not  require  the  divestiture  of  the  Hartford  Insurance  Co.  He 
had  with  him  a  proposed  settlement  agreement  or  outline.  He  then 
suggested  that  he  call  Mr.  Rohatyn  in  my  office  and  indicate  what 
his  decision  wits,  ami  to  read  to  him  his  jiroposed  settlement  frame- 
work in  these  matters. 
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I  believe  that  at  that  nieetina:  Mr.  McLaren  was  in  there  at  hb 
regularly  scheduled  S:15  meeting  in  the  morning,  so  it  would  have 
been  in  the  early  part  of  the  morning  on  June  l7  that  we  called  Mr. 
Rohat^-n.  Mr.  NIcLaren  then  read  to  Mr.  Rohatyn,  over  the  telephone, 
his  proposed  settlement  structure.  And  Mr.  Rohatyn — and  we  used 
the  telephone  in  a  conference  phone  so  that  both  Mr.  McLaren  and 
I  could  listen  to  Mr.  Rohatyn,  and  he  was  also  able  to  hear  both  of 
us  speak — and  Mr.  Rohatyn  was  making  notes  with  respect  to  the 
matters  given  over  the  telephone,  and  he  asked  some  questions  about 
it,  which  Mr.  McLaren  answered.  I  believe  Mr.  McLaren  said  that 
if  your  company  is  willing  to  approach  this  matter  on  this  basis, 
that  you  can  instruct  your  attorney  to  contact  me  in  my  ofiBce  and 
we  will  coumience  settlement  negotiations. 

Mr.  Rohatyn  said  that  he  had  to  communicate  that  information 
to  his  superiors,  and  that  if  LT.  <s  T.  wanted  to  go  forward  on  that 

rsis  that  their  attorneys  would  contact  Mr.  McLaren. 

I  learned  that  they  had  agreed  to  contact  Mr.  McLaren  to  tiiscuss 
settlement  on  that  basis,  because  on  June  29  Mr.  Rohatyn  again 
came  to  my  office,  and  his  purpose  in  comiag  to  my  office  at  that 
time  was  to  complain  about  the  rather  rigid  attitude  that  Mr.  McLaren 
was  taking  with  respect  to  these  -cJilement  negotiations,  to  complain 
about  the  rather  punitive  nature  of  the  settlement  negotiations,  and 
the  posture  of  the  Government,  and  that  he  felt,  in  his  opinion,  they 
were  unreasonable.  I  told  him  that  I  would  not  inject  myself  into 
those  settlement,  negotiations,  that  that  was  a  problem  between  the 
attorneys  for  LT..&  T.  and  Mr.  McLaren  and  his  stafiF,  and  that  I 
would  do  nothing  about  it.  I  did  not  relate  that  conversation  to  Mr. 
McLaren.  I  thini  I  indicated  to  Mr.  Rohatyn  that  I  was  not  going 
to  do  it.  They  had  their  attorneys  working  for  the  Antitrust  Division, 
and  that  they  could  work  on  the  basis  outlined  by  Mr.  McLaren 
on  that  June  17  conversation. 

Mr.  Rohatyn  came  into  my  office  again  on  July  15,  again  for  the 
same  reason,  and  we  had  substantially  the  same  kind  of  a  convereation. 
He  was  really  upset  and  complaining  about  the  rather  hard,  stringent, 
rather  inflexible  attitude  of  McLaren  and  his  staff  with  respect  to 
the  settlement  negotiations.  And  I  again  said  the  same  thing  to  Mr. 
Rohatyn,  that  Mr.  McLaren  had  outlined  the  basis  of  the  settlement 
negotiations  on  June  17,  and  that  was  a  matter  between  Mr.  McLaren 
and  his  staff  and  the  attorneys  for  his  company.  I  did  not  commtmicate 
this  visit  to  Mr.  McLaren  or  anybody  on  his  stafif. 

The  settlement  came  about  on  Saturday,  July  31,  and  Mr.  McLaren 
will  go  into  the  steps  leading  up  to  that.  My  recollection  is  that  Mr. 
McLaren  called  me  on  Friday  evening  to  tell  me  that  the  Government 
and  LT.&  T.  had  worked  out  a  settlement  in  this  matter,  and  that  it 
would  be  announced  on  Satiu"day.  I  had  not  talkeil  to  Mr.  McLaren 
about  any  aspect  of  this  matter  between  June  17,  1971,  and  that  Friday 
evening  on  Jidy  30,  1971.  I  would  ordinarily  have  seen  Mr.  McLaren 
some  time  during  that  period,  but  he  had  been  out  of  the  coiuitry 
at  the  American  Bar  Association  convention  in  London,  and  I  do  not 
beheve  he  returned  until  the  latter  part  of  July. 

But,  in  any  event,  I  had  no  further  conversations  \vith  him.  The 
ne.xt  time  that  I  saw  Mr.  Rohatvn  was  on  September  14,  1971.  when 
he  came  to  my  office,  aitd  that  wa?  just  a  very  brief  social  visit.  He 
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San  Diego  Convention  and  Tourist  Bureau  of  $100,000  for  convention- 
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subject  to  the  condition  that  the  Sheraton  Harbor  Island  Hotel,  then 
under  construction,  be  used  as  Presidential  convention  headquarters. 
The  decision  for  San  Diego  to  be  the  convention  site  was  made  within 
the  Administration  and  transmitted  to  the  Republican  National  Conanlttee. 
On  July  23,  1971  the  Republican  National  Committee  selected  San  Diego 
as  the  1972  convention  site. 
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RESOLUTION  NO. 


203023      ^'^^^  2  9  1^7! 


A-  RESOLUTION  OF  THE  COUMCIL  OF  THE  CITY  OF  S\M 
UIEGO  AUTHORIZING  THiT  Iia^YOR  OF  TilE  CITY  OF  SAtI 
DIEGO  TO  JOIU  WITH  OTHER  INTERESTED  PA.HTIES, 
IMDIVIDUALS  .MO  CORPORATE,  GOVERn'lEi'TAL  AWD 
PRIVATE,  IN  TENS^ERING  A  BID  FOR  THE  1^72  RTPUn- 
LICAN  MATIOMAL  COl'JVEl^JTION  AITD  EAR'-IARKING  UP  TO 
A  IlAXiriUM  OF  $600,000  FROM  1972  TRAUSIErJT 
OCCUPAriCY  TAX  RECEIPTS  COliTIiJGENT  UPOU  THE 
BALA'.s'CE  OF  THE  FUNDS  REQUIRED  BEIUG  MADE  AVAIL- 
ABLE FROM  OTHER  SOURCES. 


WHEREAS,  the  .Mayor  and  City  Council  of  The  City  of 
San  Diego  have  been  informed  that  the  City  of  San  Oicgo  is 
being  considered  as  a  site  for  the  1972  Republican  :!ational 
Convention;  and 

WHEPJEAS ,  it  is  in  the  interests  of  the  people  of  San 
Diego  to  have  the  City  chosen  as  the  site  for  the  convention 
if  it  is  Dossible  without  using  any  property  tax  receipts 
out  of  the  General  Fund;  and 

"vniEPu^AS,  The  City  of  San  Diego  has  received  encouragonont 
and  assurances  of  financial  support  in  this  rsnard  fron  the 
Convention  and  Visitors  Burea-ii,  San  Diego  County  Republican 
Central  Coixnittee,  California  State  Republican  Party,  County 
of  San  Diego,  State  of  California,  Congressman  Bob  '.•Zilson, 
San  Diego  Cha.Tiber  of  Conn-.erce ,  San  Diego  Hotel-Motel  Associa- 
tion, and  other  concerned  individuals  and  groups;  r;OW,  THEREFORE, 

BE  IT  RESOLVED,  by  the  Council  of  The  City  o*"  San  Diego, 
as  follov7s: 

Corrected 
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;^ev.  7/2/71 


gg.  iv  SAN  DIEGO  CITY  COUNCIL  RESOLUTION,   JUNE  29,    1991 

1.  That  the  Mayor  of  The  City  of  San  Diego  is 

authorized  to  join  with  the  individuals  and  groups  naned 
cibove  and  any  other  interested  parties  in  preparing,  signing 
and  submitting  a  bid  to  the  National  CoHimittee  of  the  Repub- 
lican Party  v;hich  v;ill  offer  certain  considerations  in 
support  of  the  1972  Republican  National  Convention  to  be 
held  during  the  month  of  August  1972  if  the  City  is  chosen 
as  the  site  for  said  convention. 

2.  It  is  the  express  intent  of  the  Council  that  the 
authorization  described  in  this  resolution  is  conditioned 
upon  the  receipt  by  the  Mayor  of  The  City  of  San  Diego  of 
written  guarantees  of  full  participation,  including  financial 
support  as  required,  by  other  govGrninental  agencies,  indi- 
viduals, public  or  private,  corporations,  and/or  organiza- 
tions, including  but  not  limited  to  the  County  of  San  Diego, 
State  of  California,  Convention  and  Visitors  Bureau,  San 
Diego  County  Republican  Central  Connittee,  California  State 
Republican  Party,  Congressman  Bob  VJilson,  San  Diego  Chamber 
of  Commerce  and  San  Diego  Hotel-Motel  Association.   Said 
financial  support  and  participation  shall  include  contributions 
of  cash  and  services  totaling  $900,030,  which- will  be  obligated 
for  the  purpose  of  providing  temporary  facilities  beyond  those 
currently  available  at  the  San  Diego  International  Sports 
Arena,  making  necessary  modifications  to  the  Arena,  rent  and 
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Other  requirements  at  the  Sports  Arena,  Connunity  Concourse, 

and  San  Diego  Stadium,  and  City  services  required  during 

the  convention. 

3.  Said  authorization  is  given  further  upon  the  explicit 
and  unconditional  understanding  on  the  part  of  all  concerned 
parties  that  in  no  way  is  the  Council  coramitting  General  Fund 
monies  in  connection  with  any  direct  or  indirect  costs  necessi- 
tated by  the  bid  for  or  any  aspect  of  said  convention. 

4.  Said  authorization  is  further  contingent  upon  the 
following : 

(a)  Receipt  by  the  Mayor  of  an  agreement  in 
v;riting  from  the  San  Diego  Convention  and  Visitors  Bureau 
that  the  City  may  drav;  upon  transient  occupancy  tax  funds, 
including  any  matching  funds  required  by  ordinance,  allo- 
cated to  the  Bureau  in  fiscal  year  1972-73  and  any 
subsequent  year's  allocations  as  nay  be  required  to  repay 
the  City  for  expenses  incurred  in  providing  services  in 
connection  v;ith  said  convention  in  excess  of  the  City's 
contribution  as  described  below  and  any  other  monies 
received  from  other  sources. 

(b)  Receipt  by  the  Mayor  of  an  agreement  from  the 
Convention  and  Visitors  Bureau  in  v;riting  that  any  funds 
collected  from  the  Hotel-Motel  Association  in  the  form 
of  voluntary  assessments  in  addition  to  the  current  dues, 
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28,1     SAN  DIEGO  CITY  COUNCIL  RESOLUTION,   JUNE  29,    1971 
which  funds  are  to  be  paid  to  the  Bureau  in  the  form 
of  increased  inerabership  income,  will  be  held  in  a 
separate  account  and  devoted  to  convention  exocnses  as 

directed  by  the  City.        ., 

(c)   Agreement  froTi  the  Convention  and  Visitors 
Bureau  that  the  funds  described  in  subparagraph  (b) 
above  and  any  other  contributions  received  by  then  for 
convention  purposes  v;ill  not  be  within  the  provisions 
of  Municipal  Code  Section  35 .0116 (a) (1) (i)  in  that  the 
Convention  and  Visitors  Bureau  v/ill  not  der.\and  and  the 
City  will  not  be  obligated  to  match  any  of  those  funds. 

5.  Said  authorization  is  further  contingent  upon  agree- 
ment on  the  part  of  all  parties  described  above  that  they 
individually,  or  through  their  respective  appropriate  officers, 
will  join  the  Mayor  in  preparing,  signing  and  submitting  the 
bid  and  thereby  join  in  an  understanding  that  their  partici- 
pation obligates  then  to  meet  any  and  all  convention  costs  in 
excess  of  the  City's  contibution  described  belov/  and  to 
reimburse  The  City  of  San  Diego  for  any  additional  unantici- 
pated expenses  before,  during  or  after  said  convention. 

6.  That  The  City  of  San  Diego  is  not  making  the  bid 
itself  but  rather  is  joining  in  the  establishment  of  a  committee, 
composed  of  representatives  of  all  involved  persons  and  other 
entities,  including,  but  not  limited  to,  all  those  mentioned 
above,  to  be  chaired  by  the  Mayor  of  The  City  of  San  Diego 
which  committee  will  be  responsible  for  making  the  bid  and  for 
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28.1     SAN  DIEGO  CIT¥  COUNCIL  RESOLUTION,  JUNE  29.    1.971 
subsequent  activities  before  and  during  the  convention 

dates  and  for  signing  of  any  other  required  documents  in 
connection  v/ith  said  convention. 

7.   Upon  receipt  of  all  of  the  above  described  agree- 
ments and  guarantees  in  a  form  acceptable  to  the  City 
Attorney  and  the  City  Manager  of  The  City  of  San  Diego  the 
Mayor  is  hereby  aut!iorized  to  sign  the  bid  and  is  further 
authorized  to  indicate  in  the  bid  that  it  is  the  intent  of 
the  Council  to  provide  at  the  appropriate  future  tine  or 
times  a  contribution  up  to  a  maxiinum  of  SIX  HUNDRF.n  THOUSAMD 
AND  00/100  DOLLARS  ($600,000.00)  toward  the  costs  of  the 
convention,  said  amount  to  be  d':!rived  from  the  proceeds  of 
the  Transient  Occupancy  tax  for  the  1972-73  fiscal  year  and 
no  other  fund.   These  funds  will  be  utilized  in  providing 
City  services.   City  services  are  defined  to  mean  the  cost  of 
police  overtime  requirements,  extra  public  works  responsibilities, 
sponsorship  of  a  press  party  during  the  convention,  extra  fire 
prevention  services,  and  other  service  requirements  connected 
with  the  convention.   In  the  event  that  the  cost  of  City 
services  constitutes  an  amount  less  than  $600,  ono,  money 
equal  to  the  difference  betv.'een  the  actual  cost  of  such  City 
services  and  $600,000  may  be  expended  for  other  such  public 
purposes  in  connection  with  the  convention  as  the  City  Council  ' 
may  from  time  to  time  authorize. 

APPROVED:   JO!!:-I  W..WITT,  Citv  Attorney 

By 


Vincent   F.    3iondo,    Jr.,    Deputy 


'/Fi3:srr  --5- 
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28.2     JEB  MAGRUDER  MEMCmANDUM,  JUNE  30.    297 2_ 
CITIZENS  FOR  THE  RE-ELECTION  OF  THE  PRESIDENT 

WASHir-JGTON 


suirc  2J£  J 

,..*«,...croN.o.c  zoo..  June    30,    1971 


CONFIDENTIAL 

C033:i.i 

MEMORANDUM  FOR  THE  ATTORNEY  GENERAL 


As  you  knov7,  the  Democrats  have  selected  Miami  Beach  as  their 
convention  site.   Their  convention  v.'ill  be  held  the  week  of 
July  9,  1972.   Miami  Beach  bid  aooroxinately  $950,000  in  cash 
and  services  for  the  Derr.ocratic  convention,  which  is  more  than 
their  bid  of  approximately  $600,000  for  our  convention,  but 
less  than  San  Diego's  $1,500,000  bid.   (The  Democratic  conven- 
tion is,  of  course,  much  larger  in  size  than  ours.) 

If  we  do  decide  on  San  Diego,  or  a  site  other  than  Miami,  we 
would  be  v;ell  advised  to  let  our  choice  be  known  as  soon  as 
possible  before  the  madia  has  a  chance  to  mount  a  campaign 
to  have  both  conventions  in  the  same  city.   If  the  decision 
paper  which  v;e  submitted  yesterday  is  approved,  the  RMC  Co.iven- 
tion  Site  Committee  could  meet  this  '.-.aek  or  next  and  announce 
its  selection.   This  choice  would  then  be  ratified  by  the  full 
RNC  in  Denver  on  July  23. 

(Incidentally,  as  Bill  Timmons  informed  you  last  night,  the  San 
Diego  City  Council  yesterday  re-affirmed  its  desire  to  have  the 
convention  and  its  bid  of  $1,500,000  for  it. 


JEB  S.  MAGRUDER 


■cc :   Mr.  V7illiam  E.  Timmons 


CONFIDENTIAL 
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THE  WHITE    HOUSE 

WAS  H  I  N  GTO  N 


r-^ 


U'l 


CONFIDENTIAL 

June  30,  1971 
MEMORANDUM  FOR: 
FROM: 
SUBJECT : 


H.R.  HALDEMAN 
HERBERT  G.  KLEIN 
1972  CONVENTION  SITE 


//^ 


003469 

As  you  may  know,  the  San  Diego  City  Council  voted  by  a  6-1 
margin,  to  extend  an  invitation  to  the  RNC.   There  were  two 
absentees. 

Final  arrangements  are  still  being  made,  however,  it  appears 
the  package  San  Diego  will  present  will  total  between  1.3  and 
1.5  million  dollars  in  goods,  services  and  cash. 

jThis  includes %00, 000  in  these  three  categories  in  the  city  of 
San  Diego;  $400,000  in  private  money  arranged  through  a  new 
major  ITT  hotel  and  contacted  by  Bob  Wilson;  about  $100,000 
from  the  Convention  Tourist  Bureau;  $100,000  from  the  community 

band  possibly  $100,000  from  the  county.   The  latter  three  figures 
mid  be  a  little  more  or  a  little  less. 

Leon  Parma  has  been  appointed  Chairman  of  the  San  Diego  Convention 
Committee. 

I  find  growing  San  Diego  enthusiasm  for  the  convention.   The 
only  fear  seems  to  be  that  there  could  be  major  riots  which 
would  be  costly  in  property  and  prestige. 

It  is  my  understanding  that  San  Diego  plans  to  make  the 
presentation  to  the  RNC  shortly. 

cc:   Mr.  Jeb  Magruder 

The  Attorney  General 
Mr.  William  Timmons  ' 
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28.3     HERBERT  KLEIN  MEMORANDUM^   JUNE  30,    1971 
C0NFlnE:7TIAL 

Juna  30,    1971 

rU3M0RA>TDU:-i  FOR»  H.R.  EALDET-IAN 

FP-OH:  HERBERT  G.  KLEiy 

SUEJIXrrt  1972  CO.WEimOM  SITE 

As  you  laay  know,  the  San  Diego  City  Council  voted  by  a  5-1 
nargin,  to  extend  an  invitation  to  tho  Riic,  There  vtoro.   to/o 
aboontees. 

Final  arrangements  are  still  being  macle,  however,  it  aTjpears 
the  package  San  Diego  v.'ill  present  v/ill  total  betv/eea  1.3  and 
1.5  willion  dollars  in  goods,  seiviccs  and  cash. 

i>an  i;iegQ7  v-iOu,0'J0  in  private  moaey  arrcngca  tnrcugn  s  new 
major  ITT  hotel  and  contacted  by  Dob  Wileon;  about  $100,000 
from  the  Convention  Tourist  B-.u-oau?  $100,000  frcn;  the  corjnunity 
and  possibly  .«?100,000  fro.-a  the  county.  The  latter  three  figures 
could  bo  a  little  rr.ore  or  a  little  Iods, 

Loon  Parma  has  been  appointed  Chairman  of  the  San  Diego  Convention 
Couiiaittee. 

I  find  growing  San  Diego  entliusiasm  for  the  convention.  The 
only  fear  cccras  to  be  vJ);it  there  could  be  i-ajor  riots  which" 
v/ould  be  contly  in  prop:;rtye:iir;d  prestige. 

It  is  ray  understanding  that  Sari  Diego  plana  to  make  the 
presentation  to  the  n-iC  shortly.. 

cct  Mr.  Job  rsagntder 

Tho  Attorney  General 
Hr.  Hiliiaw  T'iiriiaons 
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June   30,    1971 

ME:-:0I^AI3DU:H  FORs  II. R.   IjALDEMA:* 

FRCHs  JF13R3SRT  3.   Kli2ia 

SDBJIXTx  •      X$72   COHVS2i7IO::(I  SItS 

■  •       003470 

A3  you  may  kaow,   tibe  S^ia  Diogo  City  C<s5uA«il  voted  by  a  6-1 
margin,   to  exfee»d  bA  invitafeion  t©  t2»«  ;i^^«     TlK^ro  wer'3  cr.^-o 
absentees. 

Pinal  arrangeiaonta   ar*  still  i><siag  atada,   hcrw^vsr,    it  apoearo 
the  pac'J^ags*  Sari  Diego  will  present  will  total  betwer»n  1.3   nnd 
1.5  iDillicm  dollars  iJ4  ^<&®d3,    services  Jintl  cash. 

This  includes  *S00, 060  ia  these  three  cate-josisa  in  the  city  of 
San  Diego;    ?40C,0G0   iA  private  iconey  arranged  througli  a  n*?-.-* 
raajor  ITT  hotol  atid  contacted  by  Eob  tviisott;    ?.bo\'.t  •;'iOO,COn 
froo  the  Conventi©n  TOurist  Bur(2a\i;    $100,000   from   the  comn-jnihy 
and  po33ibiy  $100,000   ffrDm  the  ccunty.      The  lattar  thr.^e  figurns 
C3uld  be  a  littl<i  ctOU-a  or  a  little  less. 

Leon  Parma  has  baeft  app6iated  Chaircian  oi  the  San  Diogo  Ccnv«;ntioin 
Comaiittoe. 

I   find  growing  isan  Dieg®  enthuaiasai  for  the  convention.      Tb^ 
only  fear  oeerm  to  bW  tiiat  thero  could  be  cajor  riota  '.vhich 
».vould  be  costly  ia  propertyrcuid  prestige. 

It   is  cry  underatatiding  that  San  Diego  plafts  td  rnako  the 
preseatafeion,  to  t^a  S2K2  shoJftly. 

CC5      Mr.   Jeb  MagjfudeJP 

The  Attorney  Geaeyal 
I-lr»  *.7illiau3  Timmans 
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28.3     HERBERT  KLEIN  MEMORANDUM,   JUNE  ZO ,    1971 


CONFIDENTIAL 


THE   WHITE    house: 

V.'ASHINGTON 


June  30,  1971 
MEMORANDUM  FOR; 
FROM: 
SUBJECT: 


H.R.  HALDEMAN 


HERBERT  G.  KLEIN 


1972  CONVENTION  SITE 


As  you  may  know,  the  San  Diego  City  Council  voted  by  a  6-1 
margin,  to  extend  an  invitation  to  the  RNC.   There  were  two 
absentees.  003529 

Final  arrangements  are  still  being  made,  however,  it  appears 
the  package  San  Diego  will  present  will  total  between  1.3  and 
1.5  million  dollars  in  goods,  services  and  cash.  - 

This  includes  ^600,000  in  these  three  categories  in  the  city  of 
San  Diego;  $400,000  in  private  money  arranged  through  a  new 
major  ITT  hotel  and  contacted  by  Bob  V7ilson;  about  $100,000 
from  the  Convention  Tourist  Bureau;  $100,000  from  the  cor>munity 
and  possibly  $100,000  from  the  county.   The  latter  three  figure, 
could  bo  a  little  more  or  a  little  less. 

Leon  Parma  has  been  appointed  Chairman  of  the  San  Diego  Convent 
Committee. 

I  find  growing  San  Diego  enthusiasm  for  the  convention.   The 
only  fear  seems  to  be  that  there  could  be  major  riots  which 
v/ould  be  costly  in  property  and  prestige. 

It  is  my  understanding  that  San  Diego  plans  to  make  the 
presentation  to  the  RNC  shortly. 

cc.:\y^.    Jeb  Magruder 

The  Attorney  General 
Mr.  William  Timmons 
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CONTI  DENT.1  ?-.L 


'/J  /-.  :";  H  I  rj  G  T  O  I 


Jun<j  30,  1971 
MEMORANDUI-l  FOR: 
FROM: 
SUBJECT: 


H.R.  HALDE^LAN 
HERBERT  G.  KLEIN 
1972  CONVENTION  SITE 


003702 


As  you  may  knov;,  the  San  Diego  City  Council  voted  by  a  S-l 
margin,  to  extend  an  invitation  to  the  RNC.   There  were  two 
absentees. 

Final  arrangements  are  still  being  made,  however,  it  appears 
the  package  San  Diego  will  present  v;ili  total  betv/een  1.3  and 
1.5  million  dollars  in  goods,  services  and  cash.  - 

This  inclxidcs  "^600, 000  in  these  three  categories  in  the  city  of 

San  Diego ;  $400,000  in  private  money  arranged  thjiojugh  a  noy; , 

major  Ton^  hotp!T__and__rnr,t  acted  by  Bob  V.'ilnon;  about  $100,000 
from  the  Convention  Tourist  Bureau;  $3  00,000  i.ro:v,    the  co:-.T:unity 
and  i^ossibly  $100,000  from  the  county.   The  latter  three  figures- 
could  be  a  little  more  or  a  little  less. 

Leon  Parma  has  been  appointed  Chairman  of  the  San  Diego  Conventi 
committee. 

I  find  growing  San  Diego  enthusiasm  for  the  convention.   The 
only  fear  seems  to  be  that  tliere  could  be  major  riots  whicli 
would  bo  costly  in  property  and  prestige. 

It  is  my  vmdorstanding  that  San  Diego  plans  to  make  the 
presentation  to  the  RI^C  shortly. 

cc:   Mr.  Jeb  Hagruder 

The  Attorney  General 
\  Mr.  William  Tirxnoiis 
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July  3,  1971 
CONPID£NTIAL 

MEMORANDUM  FOR:  JEB  MAGRUDER 

FROM:  WILLIAM  B.  TIMMONS 

I  have  heard  that  the  Attorney  General  conaaitted  the 
President '3  Convention  caiopaign  headquarters  to  be  the 
new  Sheraton  Hotel  in  San  Diego  (scheduled  for  coraple- 
tion  next  year)  as  a  condition  to  Bob  V.'ilson's  pledge 
of  $400,000. 

Can  you  please  verify  or  deny  this  for  me? 

003656 
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28.5     HERBERT  KLEIN  MEWRANDUM,  JULY  19,    1971 
THE   WHITE    HOUSE 

WA  S  VI  I  .Ni  G  T  O  N 

July  19,    1971 

MEMORANDUM  FOR  THE  PRESIDENT 

FROM:  HERBERT  G.    KLEIN         /      , 


I  knONv  that  Bob  Dole  will  be  speaking  to  you  tomorrow  regarding  the 
Republican  convention  site.  Four  or  five  factors  have  been  clarified 
in  San  Diego  in  a  way  which  I  thought  would  be  of  interest  to  you. 

Chuck  Kerch  has  completed  one  of  his  shopping  center  polls,    v/hich 
covers  three  weekends  in  June  and  one  in  July.     It  shows  that  of  the 
195  persons  polled,    84%  of  the  Democrats  favor  the  cc/i>ppofcio.n -in  San 
Diego,    and  75%  of  the  Republicans.  '      ^^'^G 

As  you  know,    both  the  City  Council  and  the  County  Board  of  Supervisors, 
along  with  the  hotel  owners,    have  voted  in  support  of  the  convention,    both 
in  terms  of  money  and  services.      My  observation  in  seeing  a  number  of 
San  Diegans  last  week  was  that  the  initial  reluctance  came  from  a  sort 
of  inferiority  complex  where  San  Diegans  did  not  realize  their  potential 
as  well  as  you  have.      Their  own  survey  changed  their  minds.     The  only 
real  opposition  generated  was  by  those  who  feared  cost  of  damage  from 
rioting  and  those  who  want  nc  further  gro-,^th  or  no  outsiders  to  come  into 
San  Diego. 

Bob  will,    I  am  sure,    explain  some  of  the  technical  difficulties  sucli  as 
air  conditioning  and  power  for  the  arena.      I  am  told  by  Leon  Parma  that 
the  figures  cited  probably  can  be  cut  down  with  realistic  negotiation. 

Overall,    I  find  much  enthusiasm  for  the  convention  in  San  Diego  among 
the  public  and  the  media.      I  think  that,    if  the  convention  did  not  go  there 
after  all  this  discussion,    it  probably  would  be  a  bad  blow  for  the  city. 


bcc:  H.  R.  Haldeman 
Robert  H.  Finch 
Bill  Timmons'^ 
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THE  WHITE    HOUSE 

WAS  H  I  N  G  TO  N 

July    19,    1971 


-^•J 


MEMORAjNDUM  FOR: 

FROM: 

SUBJECT: 


'  THE  PRESIDENT 

WILLI AiM  E.  TIMMONS ^ 

Meeting  V/ith  Sen.  Bob  Dole  (R-Kans) 
10:00  -  10:15  a.m.  (15  minutes) 
Tuesday,  July  20,  1971 
The  President's  Office 

PURPOSE:   To  discuss  the  Republican  National  Convention. 

PARTICIPANTS:-     The  President 

Bob  Dole 

H.  R.  Haldeman  003644 

Bill  Timmons 


BACKGROUND: 


TALK  INC  i>OINTS 


The  Republican  National  Committee  meets 
in  Denver  this  week-end  to  vote  on  the 
Site  Committee's  recommendation. 

Dole  will  seek  your  approval  of: 

a.  San  Diego  as  the  Convention  site; 

b.  A  three-day  convention;  and 

c.  A  starting  date  of  August  21,  1972. 

Although  there  are  some  problems  in  San  Diego 
over  work  space  and  electric  power  at  the 
Convention  hall  and  a  tightness  of  hotel 
rooms  and  parlors,  San  Diego  can  handle  the 
Convention . 

Preliminary  estimates  indicate  the  Convention 
will  cost  the  National  Committee  a  little  over 
$1  million.   Income  to  the  party  from  city 
county,  state,  hotels,  sales  of  ads  in 
Convention  book,  etc.  should  offset  all  RjNC 
expenditures . 


Concur  in  Dole's  recommendation  of  San  Diccjo 
a  three-day  convention  starting  August  21st. 
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TALKING  POINTS  (continued)  *'   / 

2.  Ask  Dole  to  convey  your  personal  thanks 
to  the  Site  Committee  for  their  efforts 
(you  might  give  him  7  pens  as  gifts  for 
the  Committee) . 

3.  Tell  Dole  you  expect  him  to  be  responsible 
for  all  GOP  Convention  planning  and  opera- 
tions for  the  RNC,  that  the  Attorney  General 
will  manage  the  politics  of  your  re-nomina- 
tion and  that  Bill  Timmons  will  serve  as 
White  House  liaison  for  the  Convention 
activities.  003645 

PRESS  PLAN;    The  Press  Office  will  announce  the  appointment 
as  another  in  a  regular  series  of  meetings  with 
the  GOP  National  Chairman.   Because  the  Site 
Committee  will  not  formally  vote  San  Diego  until 
the  week-end  and  since  Chicago  and  Miami  repre- 
sentatives will  be  in  Denver,  Dole  prefers  not 
Ito  publicize  the  President's  decision  at  this 
meeting. 
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28.7     JO  GOOD  MEMORANDUM,   JULY  19,    1971 


Chairman  Dola  July   19,    1971 

Jo  Good 

1972  R3publtcan  Itatlooal  Convantton   --  San  Diego 


This    Is   a   raport  on   final   conditions   concerning    the  City  of  San  Diogo 
as   tha   alto   of   Cha   1972    Rapubllcan  National   Convantlont 

Availability:  The  San  Diego  Sporta  Arena   la  available  during   the 

entire  month  of  August. 

The  San  Diego  Stadium  can  be  mads  aniAalAtt-fpr  a  ona-nlght 
eeasion   if  desired.  L' U  cJ  O  O  / 

Quallflcntiona   of        On  our   trip   to   San  Diego    last  weak  we  were   accotspaaiod   by 
Sporta  Arena:  Bill  Caruthers,    Special  Asoiotant   to  the  Prasidaat   for 

Tolavlslon,    and   Bill  Titmons,    Special  Aaalstaat   to   th« 
President.      All   jgree   Chat   cha    interior  of  tha  hall  Wl^^ra 
the   program  of   the   convantion  would   take  place   la   e7:c«Llont. 

The  biggest  problem  is  a    lack  of  space   around   th»  ball  for 
work  area    for   th3   nawa  tnadla   and  our  cvn  raqulra»aato. 
It  will   be   necessary    to   bring   Into    the   araa   nsvdular   units 
sufficient    to  craate    100,000   square    foat   of  closad    space, 
air  conditioned.      Of   this   spaca   9,000   aquara   faat  nuaC   b« 
at   least    16   feat    from   floor   to  calling.      It  has  bean 
determinad    that  ciodular  units   can  bo   rantad   at   $1.00 
per   square    foot  which    Includes    installation. 

Additional   power  will   ba   required  at  a   C03t  of   $46,200 
(this  coat    figure    includes    installation  of  all   n^caaoary 
power  Supply   equipment   and    Che   usaga   of  all   paver 
aecassary   during    Che   convantion). 

The   Sports  Arena    la   air  condittonad   but    the   presant 
facilltios  will   have    to  be    supplemantad    in  ordar   Co 
coDipensat-i    for   additional   hoat  diaalpatad   by   lighting 
neceoaary   for   color    tolevislon  production.      It  was 
datertninad    that    the   coat   for   suoh  additional  air 
conditioning   equtpiront   will   ba    $100,000. 

The   Sports  Areai    and   parking   lot   are   enclosed  by  a 
feuca   on    chred    sides.      It   would   ba   nocaasary   to   fanca 
tha    fronC   area   which    Is   now  opan.      It  was   det«rnin>»d 
chat    tills   would   cost    $15,000. 

Tha    rentnl   oa    ch?   Sporta  Arena   will   ba    $57,000   for  a 
four-day  conuenLion. 
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1971 


K*i»o.    to  Chalra>*n  Dola 
July  19,    1971 


-  2  - 


Qualifications  of 
Saa  OI030  Stadluat 


Botalst 


This   ia  a   beautiful   facility  vhich  oa«c«  5A,0Q0  paopld 
not  iocludlng  any   seating  on   Cha   flald.     A  a^ectaculai: 
Bvant  could  b«   atagad  hara  undar   idaal  condlcioas,    i.e., 
capAClCy  crowd  and  weattxar. 

The  basic  cost   for  the  usa  of  tha  stadiua  for  on» 
night   is    $54,000. 

The    initial  coinaltiMnt  of  hotal  rooms   la   12,500.     A 
iiia«ting  vas  hald  with   the  executive  coooitt&a  of  the 
HotelAJotal  Association  to  discuss  coBxaitioants,  control 
by  the  CooaDittea  on  Arransamanta,   agraewant  to  guarantae 
four  night  occupancy  and  a  da^^it  of  $75  par  roon. 


The  day  following  this  neeting  80«a  coonitisaata  wera 
increased  and  wa  believe  wa  will  ava^tually  roach 
15,000. 


ttri&sf 


If  the  convention  is  held  in  San  Diogo,  the  Kouaing 
Coenittee  will  n^ad  to  do  an  eduoatlonal  Job  bacausa 
hotels  in  this  area  are  not  like  hotala  ia  otivar  cities 
«here  wa  have  hald  convantlons.   Thara  are  oany  ujaall 
units  -  raivglng  from  14  to  45.   Thsaa  unita  are  cev, 
attractiva  and  comfortable,  but  do  not  have  oacia3 
facllitias  ulthtn  the  tnotal.   Doually  ouch  units  ara 
close  to  raatauranta  or  largar  hotala  or  cotala  that 
do  have  eating  facilities.   Hany  of  thaae  units  are 
not  air  conditioned.   The  raaUaots  of  tha  araa  aay 
thla  ia  not  a   problam,  but  It  will  be  difficult  to 
convince  nev  visitors  to  tha  araa  of  this. 

Hotel  rates  are  modarate  and  it  has  been  agraad  that 
tha  rates  for  tliO  coavantlon  will- be  Chosa  published 
in  January  of  1972  for  August  of  1972  which  la  a  norraal 
procedure  In  San  Diego. 

The  Royal  Tnr  at  Cha  Wharf  vas  selected  aa  tha  haad- 
quartara  hocal.   This  Is  tha  only  hotal  vblch  evsn  coiees 
close  to  ci-oclag  cha  requlrofsents  for  the  h'Sadquartars  - 
a  large  anount  of  public  space,  adaquaca  eating  faciliti 
parking  opaca  and  a  large  nuaAer  of  ala^^lng  rooiaa  and 
suites.   Tha  Prcaidant  of  the  Royal  Innj  of  2,j>»rlca,  Ina 
is  a  dedicated  .Republican  and  agrsetBants  Kara  raachad 
concerning  cha  hsadqiiarCara  hotal  vhich  weia  coat 
generoua  and  3a Ci3 factory. 
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>!atDO.    to  Chatnaan  Dole 

July   19,    1971  -    3 


Financial  Much  of   the    financial  cofnnttc:«nt  nad«   by   tha  City  of 

Cotnnltmenc:  San  Diego   la    Cor   aarvicaa  which  have   normally  be^n 

provldad  a  coAvention  uichouc  coat   to   tha   Party. 

Tharafore,    tha   auaa   allocatad  are   of  no   valua   to 

the   Republican   'loucilttea   on  Arrangaa^nts.      Th»3a 

amounta  ara  aa    VoUowa: 

$198,000    -   overt  \..-a   for   tha   Polica   Dep^rtmant 
25,000   -  Qiitracrilaary  expenses    Incurrad  by  tha 

Flra   DADarttnant 
30,000   -   goods   axvd  services   for  the  Public  Works 

DepartGcat    (atreat  barrlars,    Btro4t  cloanars, 
tempo rarj-  street  sigos) 
100,000    -   goods   an-;   sarvicas   provldad  by  tha  County  of 
San  Diego    (defined  as  aecurlCy  and  polica 
protectloi.il 
200,000   -   sarvicsa   provldad  by   tha  Stata   of  California 
(aides    to   VtP's,   drlvara,   apaclal  aocurlty) 


$553,000  003659 

Cash  commlttnenU  as    folloyrs: 

$200,000   -   payable  August    1,    1971,    of  which   $50,000   ccrsaa 
from    the  County  of  San   Dlago  and   $150,000   cor»3 
from   the   prlvata  and   busicaaa   sector. 

$200,000    -   payable   October   I,    1971,    oi  vhich   $50,00-0   co.d»3 
from   the   County  of   San   Diego    through   tha 
Convention  and   Vivltors   3ur3au  and   $150,000   ccii-a 
from    the   private   and   business   oactor. 

$200,000   -   payable  April   1,    1!^72,    of  which   $100,000   cctm* 

from   tha   prlvato  and   businesa   sector  and    $50,000 
from    the   Convention    inJ    Vlaitora    2uraau,    tha 
additioaal   $50,000  comes"  frora  an  undatarmiced 
source . 


$600,000 

Other  conroitmants: 

Tnere  is  a  poasibility  of  additlonJil  funds  frcn  the  City 
of  San  Dtago  it'  tha  expanses  incurred  by  tha  city  do  not 
excead   the   eatl^atas. 

The   Convention   and   Visitors   Bureau  nuy   provide   sarvicaa 
equal    to    $21,C'00.      This   could   be   a3al;jtanca    in    thj    handlir.r 
of  hotel    raaervHClons   and   possibly    ch-i   aalariaj   ot   one  or 
two  cmployoes. 


(MORg) 
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i!*!3SO.  to  Chai 
July  19,  1971 


n  Dola 


-  A 


Plru  racial 

CccnlCoanC: 

(conttnuotl) 


Opinion! 


The  City  of  San  Diego  haa  allotcod   $5,000   for  drivora 
of  courtesy  autocwbllea. 

The   funds   from   tha   prlvaco  and  bualReas  caotor  aca   for 
the  nost  part  pladgad  by  ITT.      This  corporation  owa« 
the   Sheraton  Corpwjra c Ion .      Th3  Chairman  of  tha  Q&ard   la 
I  Mr.   Gena6n  who   is  a   big   Republican  supportar.      In  rafum 
for  this   offer  a   requaat  has  baon  roada   that    tat  &*w 
Sheraton  Hotul   now  uadar  eonatructlon  shall  b«  daaignatsd 
as   tha  Praaldantial  Headquartara . 

In  tha  beginning  of  our  negotiations   thara   saaaad  Co  ba  a' 
raluctanca  on   the  part  of  raaidenta  and  officlal-j   to  riak 
having  a  national  convancion.     Aftar  apaoding  four  days   in 
San  Diego   last  week  a   noticeable  change   in  attituda  uaa 
apparent.      General  press  reaction  posiclva.   Busiaaaa 
conaounity  avara   of   financial  adv^ntagaa      -      attituda 
good. 


This  la  a  Republican  city  with  a  great  dlrfcJrea.     Thara  ara 
nuiserous  recreational   facilttiea  and   touriat  atCraotioaa. 


Our  greatest  concern  is   that   the  coat  of  having  the 
convention  in  Snn  Diego  will  e^naed  our  ability  to  pay 
for   it   out   of  convention   funda.      The   aituation  raay 
improve,    however,    after   tha  Novsabar  nayoralty  race. 
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28.8       JEB  MAGRUDER  MEMORANDUM,   JULY  28^    1972  WITH  ATTACHMENT 

July  28,   1971 

CONFIDEtrriAI. 

MEMORAiaJUH  FOR  THS  ATTORNEY  GENSSAL 


Enclosed  is  a  ir.ejnorandma  to  na  froa  Rob  Odle  on  the  status  of 
the  1972  convention  and  the  EMC  Denver  meeting. 

Thera  are  a  nunber  of  decisions,  particularly  the  selection  of 
key  individuals  to  work  with  Dick  Hensan,  that  should  be  uade 
this  week. 


003410 


JEB   S.   KAGHDD2K 
Enclosure 


coNPiDnrriAi. 
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28.8     ROBERT  ODLE  MEMORANDUM,  JULY  27,    1971 
CITIZENS  FOR  THE  RE-ELECTION  OF  THE  PRESIDENT 


WASHINGTON 


'^':  ^^y' 


V'^ 


SUITE  27Z 

I70I   PtN.NSVLV*NIA  AVENUC.  N.W. 

WASHINGTON.  D.C.  ZOOOo 

t202l  333-0920 


July  27,  1971 


CONFIDENTIAL 


MEMORANDUM  FOR: 

FROM: 

SUBJECT: 


MR.  JEB  S.  MAGRUDER 

ROBERT  C.  ODLE,  JR. 

STATUS    REPORT:       1972   CONVENTION 
■AND   RNC   DENVER  MEETING 


SITE 


003420 


As  you  know,  we  were  able  to  program  the  Republican  National  Com- 
mittee's Site  Selection  CoiraM.ttee  and  the  full  RNC  to  select  San 
Diego  as  the  site  of  next  year's  national  convention  without  put--  . 
ting  the  President  on  record  as  urging  the  Committee  to  select 
San  Diego  over  Miami  Beach.   Consequently,  the  Florida  people  and 
other  Miami  Beach  supporters  were  not  offended.   Much  credit  here 
must  go  to  Bill  Timmons  and  also  to  "our  man"  on  the  Site  Select- 
ion Committee,  Jack  Gibson  of  South  Dakota,  who.v/as  able  to  secure 
a  unanimous  vote  from  the  Site  Selection  Committee  recommending 
San  Diego.   Had  our  committee  not  been  represented  in  Denver  last 
week  the  reluctance  of  Chairman  Dole  to  express  enthusiasm  for  San 
Diego  could  have  easily  resulted  in  the  selection  of  Miami  Beach 
since  it  was  clearly  the  choice  of  the  RNC  staff,  which  wields  con- 
siderable influence  on  the  committee.   It  was  also  favored  by  most 
members  of  the  Committee.   Dole's  lack  of  enthusiasm  resulted  in  a 
floor  fight  over  the  convention  site,  and  although  San  Diego  easily 
won  on  a  roll  call  vote,  the  floor  fight  could  have  been  averted. 
Nevertheless,  the  choice  has  now  been  made,  and  there  is  no  ill  will 
as  a  result  of  it. 

The  convention  will  convene  on  the  date  we  wanted,  August  21,  1972, 
cind  it  is  generally  agreed  that  it  should  be  limited  to  three  days, 
although  this  is  a  question  v;hich  we  will  want  to  further  explore 
in  meetings  of  our  convention  strategy  planning  group.   Now  that  we 
have  selected  the  site  and  chosen  the  committees,  we  are  free  to 
concentrate  on  questions  such  as  these. 


CONFIDENTIAL 
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PRE-CONVENTION  COt-tMITTEES  ■  ■ 

We  were  also  successful  in  having  our  people  made  officers  of  the  var- 
ious pre-convention  committees  which  have  a  great  deal  of  responribility 
for  making  certain  that  the  convention  shapes  up  in  the  appropriate  v/ay. 
As  you  know.  Chairman  Dole  did  not  at  first  accept  all  of  our  suggest'- 
ions,  but  during  the  course  of  the  meetings  in  Denver,  ultimately  agreed 
with  us  that  Dick  Herman  of  Nebraska  should  be  named  Vice  Chairman  of 
the  important  Arrangements  Committee  and  Huck  Boyd  of  Kansas  be  made 
Special  Assistant  to  the  Chairman  in  charge  of  convention  planning.   The 
Chairman  of  the  RNC  is  ex  officio  Chairman  of  the  Arrangements  Committee, 
but  the  real  kingpin  of  the  Arrangements  Committee  is  the  Vice  Chairman 
and  this  will  be  Dick  Herman.   Serving  under  Dick  as  Chairman  of  the 
Subcomniittee  on  Badges  and  Tickets  will  be  Harry  Rosenzweig  of  Arizona;  - 
of  the  Subcommittee  on  Housing,  Bo  Callaway  of  Georgia;  of  the  Sub- 
committee on  News  Media  Operations,  Huck  Boyd  of  Kansas;  of  the  Sub- 
committee on  Program  Planning,  Bob  Flanigan  of  Colorado;  and  of  the 
Subcommittee  on  Transportation,  Ken  Garff  of  Utah. 

Ed  Middleton  of  Kentucky  has  been  named  Chairman  of  the  seven  member 
Contests  Committee,  and  v/e  have  a  clear  majority  of  Nixon  people  on  that 
committee.   Bill  Cramer  of  Florida  is  the  Chairman  of  the  Rules\Cominittee. 
Thus,  as  chairmen  of  the  Contests  and  Rules  Committee,  we  have  two  very 
competent,  bright  lawyers  who  can  each  do  the  job. 

.     00342J 

DECISIONS  V.'E  NEED  NOV? 

Now  that  the  site  and  committee  problem  is  out  of  the  way,  it  would  be  help- 
ful to  have  decisions  in  the  following  areas: 

1.   Bob  Knov;les  of  Wisconsin,  brother  of  the  former  Governor,  in  1968  served 
as  the  full-time  salaried  convention  coordinator  for  the  PNC.   He  worked  in 
Miami  Beach  for  several  months  before  the  convention.   He  did  a  very  thorough 
and  workmanlike  job,  and  would  like  to  do  the  same  thing  for  us  again  this 
year  —  he  has  traveled  with  the  Site  Committee  this  year  to  the  various 
locations  and  has  been  a  great  deal  of  help  to  us  in  firming  up  San  Diego. 
He  would  like  to  have  the  position  of  convention  coordinator  again  this 
year,  and  we  recommend  that  he  be  approved  for  this  position. 


Approve     t^ Disapprove  Comment 


2.   Bill  V^arner  had  a  position  similar  to  that  of  Knowles  at  the  Republican 

^        National  Committee  in  Washington.   VJarner  coordinated  corw^Jition  activities 

^V*     at  the  Washington  end,  and  is  also  available  to  do  it  ag^n  this  year.   He  • 

>^       would  assist  Dick  Herman  primarily  in  budget  and  administrative  matters. 

V   VC*^  CONFIDENTIAL       v^  (^ 
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We  recommend  that  he  be  retained  also. 

Approve        i/        Disapprove Comment 


We  would  like  decisions  on  Knowles  and  /."arner  as  soon  as  possible  so  that 
Herman  can  ask  these  men  to  serve  this  v.-eek,  before  someone  from  the  RNC 
maJces  the  same  request  of  them.  r, 

\  W  I 

3.   Dick  Herman,  Bill  Timmons,  and  I  believe  that  v/e  should  have  a      ■,   U(^ 
political  person  as  chief  sergeant  at  arms  and  recommend  that  Ody  Fish^  ''\^ 
of  Wisconsin  be  given  this  position  with  the  clear  understanding  that   .  ,|/'^ 
he  follow  our  direction  whenever  it  is  given.'  Harry  Flemming  feels    .  /\; 
this  would  be  a  good  idea  because  it  would  give  Fish  a  major  assignment' 
in  the  campaign  and  keep  him  from  being  active  in  the  Wisconsin  state 
Nixon  campaign  which  Harry  Flemming  has  already  firmed  up  with  other   .  ^ 
people .  y^ 

Approve  a  political  person  as  chief  sergeant  at  arms.  ^_^   ijf 

Approve      ,/  Disapprove  Comment  , \yj   ^,.\^)w' 

Approve  Ody  Fish.           Ok^J^^f*      fuU^T^S/^^ 
Approve Disapprove Comment  V -  U  O  "±  ^  <:. 


r 


"   Included  as  part  of  the  understanding  in  San  Diego's  bid  for  the  con- 
vention was  an  agreement  that  the  new  Sheraton  Hotel  on  Harbor  Island, 
owned  by  ITT,  be  the  headquarters  hotel.   Someone  had  suggested  that  the 
problems  which  ITT  may  or  may  not  be  having  with  the  Justice  Department 
would  pose  a  problem  here,  but  I  cannot  see  any  conflict  of  interest 
situation  at  all.   It  was  initially  uncertain  whether  this  understanding 
meant  headquarters  for  the  Republican  National  Committee  or  for  the  Pres- 
ident, but  Bob  Wilson  and  Leon  Parma  are  now  anxious  that  it  be  the  head- 
quarters hotel  for  the  President's  campaign,   ^-mile  they  understand  that 
the  President  will  probably  never  set  foot  in  the  hotel,  they  very  much 
want  the  campaign  committee  and  some  of  the  White  House  staff  to  be  head- 
quartered at  the  Sheraton.   We  agree  that  the  headquarters  should  be  at 
this  hotel  for  a  number  of  reasons:   it  is  brand  new,  10  minutes  from  the 
convention  hall,  2  minutes  from  the  airport,  5  minutes  to  downto^vn,  self- 
contained  on  an  island  and  therefore  more  secure  than  any  hotel  in  the 
area,  and  has  500  deluxe  rooms,  of  which  300  are  in  a  high  rise  unit. 
Even  if  the  city  fathers  did  not  want  this  to  be  the  headquarters  hotel, 
Timmons  feels  that  it  is  undoubtedly  the  best  hotel  in  the  city  and 
should  definitely  be  the  headquarters.   Therefore,  we  recommend  that  we 
allow  Bill  to  communicate  to  the  San  Diego  people  the  choice  of  this 
hotel  as  our  campaign  committee  headquarters. 


1 
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Approve      1/ Disapprove  Comment 


5.   Congressman  Gerry  Ford  has  let  it  be  krto^'m  that  he  wishes  to  be  perm- 
anent chairman  of  the  convention,  a  position  that  is  normally  given  to 
the  minority  leader  or  Speaker  of  the  House.  .  V7e  recommend  that  we  hold 
off  on  communicating  anything  to  Ford  on  this  until  such  time  as   we  have 
a  chance  to  run  it  through  our  strategy  planning  group  and  get  a  feel  as 
to  whether  Ford  would  indeed  be  the  best  permanent  chairman. 

Approve     x/ Disapprove  Comment  


6.   Likewise,  Senator  Scott  and  Congressman  Rhodes  of  Arizona  have  each 
indicated  an  interest  in  being  named  Chairman  of  the  Platform  Committee. 
We  believe  that  it  is  also  too  early  here,  and  recommend  that  we  hold 
off  on  this  for  at  least  two  months .  .  _    . 

Approve    // Disapprove  Comment  


003423 

,7.   Gordon  Luce,  Vice  Chairman  of  the  California  Republican  State  Centreil 
Committee  and  a  resident  of  San  Diego,  was  most  helpful  to  us  in  putting 
together  the  city,  county,  and  state  bids' for  the  convention.   He  has 
offered  to  be  of  further  assistance  to  us,  and  it  is  our  recommendation 
that  we  ask  him  to  serve  as  the  campaign  committee's  convention  host, 
before  anyone  on  the  Repioblican  National  Committee  asks  him  to  perform  a 
similar  function  for  the  RNC.   He  is  an  excellent  man,  euid  we  want  him  to 
/*  be  working  for  the  campaign  committee  rather  than  the  RNC.   Hence,  it  is 
'x)ur  recommendation  that  we  have  Timmons  extend  to  him  our  request  that  he 
be  our  campaign  c<5mmittee  host. 

Approve     )/ Disapprove  ._ Comment  


WHERE  WE  GO  FROM  HERE 


1.  During  the  middle  of  Augiist  there  will  be  a  meeting  in  San  Diego  to 
begin  making  arrangements  for  the  convention.   Dick  Herman  is  calling 
the  meeting  today  and  it  will  be  attended  by  Chairman  Dole,  the  approp- 
riate RNC  convention  staff  personnel,  Dick's  Arreingements  Committee  Sub- 
committee chairmen,  Timmons,  you,  and  me. 

2.  Now  that  the  site  and  committees  are  out  of  the  way,  Timmons  eind  I 
will  vrant  to  call  together  our  convention  strategy  planning  group  and 
begin  to  look  at  questions  such  as  length  of  sessions,  format,  conven- 
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tion  prograia,  etc.,  with  an  eye  toward  making  preliminary  recommendations 
on  many  of  these  points  by  early  fall. 

3.  We  will  further  examine  the  two  reports  of  the  RNC's  DO  Committee 
which  consist  of  recommendations  to  the  various  pre-convention  committees 
and  the  RNC  itself  as  to  methods  of  delegate  selection,  convention  re- 
forms, and  party  structure.   Many  of  these  recommendations  we  feel  at  the 
outset  are  totally  out  of  line  (such  as  the  recommendation  that  would 
require  a  state's  representation  on  the  convention  committees  to  be  com- 
prised of  one  man,  one  woman,  one  memiier  of  a  minority  group,  and  one 
person  under  25)  and  v/e  will  want  to  come  up  with  some  recommendations  ort 
all  of  the  DO  Committee  suggestions.   (The  DO  Committee  probably  never 
should  have  been  constituted  in  the  way  it  was  —  but  by  the  time  we 
arrived  at  1701,  it  had  already  been  functioning  for  six  months  and  had 
already  developed  many  of  the  questionable  suggestions  which  will  now  go 
to  the  various  committees  v;hich  have  been  appointed  in  Denver.) 

4.  It  had  been  thought  by  many  persons  before  —  and  confirmed,  I  think, 
by  his  activities  in  Denver  —  that  Fred  Scribner  ought  not  to  be  re- 
appointed as  General  Counsel  of  the  RNC.   Timmons  and  I  should  take  a 
look  at  this  and  come  up  with  a  recommendation  as  to  how  Scribner  might 
gracefully  not  be  re-appointed.   Also,  there  is  the  question  of  whether 
we  want  to  retain  Mrs.  Consuelo  Bailey  as  the  RNC  Secretary  since  it  is 
the  Secretary  who  will  take  up  much  prime  time  on  television  next  year 
reading  the  roll  at  the  convention.   Mrs.  Bailey,  the  elderly,  red- 
headed lady  from  Vermont,  perhaps  does  not  characterize  the  image  which 
ve  will  want  to  project  at  the  convention. 

003421 

A  FOOTNOTE 

Harry  Flemming  will  be  filling  in  the  Attorney  General  on  the  51  meetings 
which  he  and  I  conducted  with  the  State  Chairmen  in  Denver.   I  believe 
they  were  most  productive:   if  they  did  nothing  else,  they  made  the  State 
Chairmen  av;are  of  our  existence  and  the  fact  that  we  v/ant  their  assistance 
and  help  during  the  coming  months.   They  served  to  clarify  our  role.   The 
one  observation  I  would  v;ant  to  pass  along  to  the  Attorney  General  from 
these  meetings  is  the  unanimous  support  of  the  State  Chairmen  for  the 
President's  overtures  to  mainland  China  and  the  almost  complete  lack  of 
dissatisfaction  which  the  State  Chairmen  reported  they  had  found  in  their 
states  in  regard  to  the  President's  forthcoraing  trip.   Although  a  few  of 
them  had  noted  some  extrem.e  right-v;ing  opposition,  they  had  found  very 
little,  even  in  states  like  Texas  and  California,  and  all  of  them  thought 
the  announcement  was  a  very  definite  plus  for  us  and  perhaps  the  highlight 
of  the  last  two  years. 
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Senator  Kennedy.  Where  do  you  think  everj-one,  like  Conjjressmiin 
Wilson,  who  is  verj-  much  involved  in  the  negotiations,  as  I  understand, 
got  the  idea  of  $400,000? 

Mr.  Geneex.  Well,  I  think  I  covered  that,  Senator,  in  the  state- 
ment }"esterda3.  I  said  this  thing  was  brought  up  to  my  first  knowl- 
edge— we  were  out  during  our  annual  meeting  at  a  party  we  gave,  and 
dinner  party,  for  about  70  jieople,  and  we  were  entliusiastic  about  it, 
but  I  didn't  figure  any  kind  of  a  figure  was  a  commitment.  He  was 
talking  in  terms  of  the  use  of  the  hotel  rooms,  which  may  not  be  other- 
wise used;  and  we  talked  in  general  terms.  I  don't  remember  a  figure  of 
8400,000  by  any  means.  But  in  any  event,  before  the  site  selection 
made  its  bid  for  the  convention,  we  sent  a  telegram  to  the  Sun  Diego 
Tourist  and  Convention  Bureau,  care  of  Congressman  Wilson,  which 
sjjelled  out  clearly  what  our  total  commitment  was,  and  it  was  in 
wTiting  and  that  is  the  only  commitment  that  we  have. 

Now,  I  appreciate  there  has  been  some  mixup  on  it,  misstatement, 
but  that  is  the  only  commitment  we  have  and  it  was  given  in  writing 
before  the  site  selection  was  made. 

Senator  Kennedy.  Why  was  Congressman  Wilson — wh}'  was  the 
telegram  sent  to  him? 

Mr.  Geneen.  He  asked  to  have  such  a  telegram  sent  to  the  bureau 
in  care  of  him — it  was  not  sent  to  him — in  order  to  have  it  at  the  meet- 
ing, I  presume,  and  I  am  assuming  now  because  I  don't  know  what  he 
was  going  to  do  with  it,  where  they  were  going  to  select  the  site. 

Senator  Kennedy.  Was  he  involved  in  the  negotiations,  then, 
between  ITT  and  the  selection  committee? 

>Fr.  Geneen.  We  had  no 

Senator  Kennedy.  Was  he  the  go-between? 

Mr.  Geneen.  We  had  no  negotiations  with  the  selection  committee 
at  all.  We  undertook  to  make  a  contribution  to  the  convention  bureau, 
and  that  is  whom  the  check  has  been  made  out  and  that  is  to  whom  the 
telegram  is  addres.sed,  antl  he  asked  to  have  a  copy  of  the  telegram  sent 
to  him  before  they  went  out  there  and  it  was  sent  to  the  convention 
bureau,  care  of  Congressman  Wilson;  that  Ls  his  district  and  he  is 
naturally  interested  in  it. 

Senator  Kennedy.  Do  we  have  a  copy  of  the  telegram? 

Mr.  Geneen.  I  think  wcsaid  we  would  make  it  available  yesterday, 
and  if  it  hasn't  been  we  can. 

Mr.  Gilbert.  There  are  several  here.  Senator. 

Mr.  Geneen.  And  the  check  is  made  out  in  the  same  manner. 

(The  telegram  referred  to  follows:) 

•  July  21,   1971. 

To:  San  Diego  County  Convention  and  Tourist  Bureau. 

C/o:  Congressman  Bob  Wilson,  223.")  Ravbum  House OfRco  Building,  Washington, 
D.C. 

As  you  know  Sheraton  Corporation  of  America  will  have,  with  the  completion 
of  the  Sheraton  Harbor  Island  Hotel,  a  700  room  hotel  being  located  on  land 
owned  and  created  by  San  Diego  Port  Authority,  three  hotels  in  iS-in  Diego. 
In  consideration  of  the  naming  of  the  Sheraton  Harbor  Island  Hotel  as  Preiidential 
headquarters  hotel  in  conjiuiction  with  its  opening  at  the  time  of  tiie  convention, 
and  as  part  of  the  general  community  effort  to  establish  San  Diego  as  a  conven- 
tion center  by  bringing  the  1972  Republican  National  Convention  tn  the  City, 
Sheraton  is  prepared  to  commit  a  total  of  8200,000  to  the  Bureau  for  its  pr.imo- 
tional  activities,  if  San  Diego  is  dcsis-nated  as  the  Convention  site,  on  the  f'lllowing 
basis:  islOO,000  in  cash  to  be  available  to  the  Ijureau  on  August  1,   l'.t7I  and  -i 
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I  balance  to  be  paid  as  a  matching  ctmtribution  when  the  bureau  haa  raised  an 
I  additiunal  $200,000  iti  ca.-h  from  other  non-public  sources. 

1  Howard  Jamks, 

^~-»  Presidnnl,  Sheraton  Corporation  of  America. 

Senator  Kennedy.  Now,  Mr.  Geneen,  was  this  a  personal  pledge 
on  your  behalf,  in  behalf  of  the  corporation;  was  it? 

Mr.  Geneen.  That  is  a  question,  Senator? 

Senator  Kennedy.  Pardon? 

Mr.  Geneen.  That  is  a  question? 

Senator  Kennedy.  Yes. 

Mr.  Geneen.  Let  me  say  I  can  make  no  persona!  [)ledge  on  behalf 
of  the  corjjoration.  The  cor()oration  can  only  carry  out  ordinarv  and 
necessary  business,  and  as  1  said  a  moment  ago,  the  decision  on'what 
we  would  tlo  and  what  was  reasonable  to  do  and  what  was  a  good 
business  investment  to  do  was  made  by  Mr.  James,  the  i)resident  of 
the  Sheraton  chain.  He  made  the  decision  and  that  is  what  is  in  our 
telegram  and  that  is  the  only  commitment  we  have. 

Senator  Kennedy.  I  see.  Was  that  decLsion  made  out  at  the  Mav  12 
meeting? 

Mr.  Geneen.  No,  sir;  this  was  made,  I  would  say,  shortiv  or  a 
reasonable  period,  I  don't  remember  the  e.xact  date,  before  the  tele- 
gram was  sent,  putting  in  writing  what  our  commitment  was. 

Senator  Kennedy.  What  sort  of  procedure  is  followed  in  this? 
Do  you  get  the  executive  committee  to  go  and  say,  "Shall  we  five 
the  $100,000  to  the  Site  Selection  Committee?"  or  what  is  the  pro- 
cedure that  b  followed?  Do  you  make  that  decision,  or  how  is  it 
made? 

Mr.  Geneen.  Senator,  let  me  correct  this  again.  We  have  given  no 
money  to  the  Site  Selection  Committee,  no  money  to  the  Republican 
National  Committee.  We  gave  a  check  to  the  San  Diego  Countv 
Tourist  and  Convention  Bureau. 

Now,  coming  back  to  what  special  procedure,  if  anj-,  Sheraton  l»as 
within  its  own  province  as  ordinary  and  necessaiy  business  expense,  to 
make  these  kintis  of  e.xpenditures  when  they  open  new  hotels,  and 
the}-  do  this  frequently  and  they  have  done  it  in  the  pixst  and  it  is 
considered  b}-  them  normal  operating  procedure,  and  it  is  a  <lecision 
they  would  ordinarily  make  without  reference  to  an\-  special  approval 
or  procedure,  as  I  mentioned  earlier  this  morning,  they  have  a  small 
amount  of  additional  money  they  expect  to  retvirn  but  the  bulk  of 
their  promotional  expense  will  be  in  this  area.  They  think  it  will  be  an 
outstanding  opportunity  to  get  publicit\-  for  the  hotel  and,  on  top  of 
this,  they  expect  to  earn  back  most  of  the  $100,000  which  probably 
will  be  the  total  amount  from  the  convention  itself. 

Senator  Kennedy.  Do  you  have  the  authority  \-ourself  to  make  that 
commitment  on  behalf  of  the  corporation? 

Mr.  Geneen.  I  didn't  make  the  commitment  on  behalf  of  the  corpo- 
ration. The  telegram  is  from  the  Sheraton  Corp.,  and  they  have  the 
authority  to  make  any  normal  antl  ordinarv  business  decisions. 

Senator  Kennedy.  The  reason  I  am  asking  that  is.  as  you  probablv 
are  well  familiar,  according  to  the  San  Diego  Evening  Tribune.  Con- 
gressnuin  Wilson  said  the  agreement  was  made  at  a  dinner  purtv  last 
May  12  in  San  Diego  with  a  group  including  Wilson,  Geneen,  and 
Howanl  James. 
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fairly  and  properly  reached,  then  the  concerns  about  San  Diego  are 
limited  to  the  question  of  whether  it  in  itself  is  a  proper  business 
action. 

Let  me  start  by  saying  very  simply  that  there  was  absolutely  no 
connection  between  the  action  which  we  took  in  support  of  the  San 
Diego  Convention  and  Tourist  Bureau's  bid  for  a  national  political 
convention,  and  any  other  action  or  activity  of  our  company  other 
than  the  promotion  of  the  Sheraton  hotels. 

I  would  like  to  start  with  why  we  were  in  San  Diego  on  May  12, 
the  time  I  first  heard  of  any  suggestion  of  supporting  the  local  com- 
munity in  this  bid  for  a  national  convention.  We  were  there  for  our 
annual  meeting  because  we  are  in  particular  a  booster  for  the  city  of 
San  Diego.  We  already  had  two  hotels  in  the  city  and  we  were  in 
construction  on  a  third  large  hotel.  This  was  to  be  a  sizable  hotel  on 
the  order  of  S20  million  of  value  when  finished  and,  as  such,  it  was 
one  of  the  few  new  hotels  that  Sheraton  both  o\vned  and  was  erecting 
in  continental  United  States. 

It  is  understandable,  therefore  that  for  purely  commercial  and 
business  reasons  we  would  be  an  enthusiastic  supporter  of  the  efforts 
of  the  San  Diego  Convention  and  Tourist  Bureau,  particularly  with  a 
new  hotel  to  open  shortly  before  the  projected  convention  time. 

Now  I  must  say  that  this  was  broached  to  me  first  under  very  in- 
formal circumstances  at  a  dinner  party  we  had  there  for  some  70 
people  at  the  conclusion  of  our  annual  meeting  and  it  was  broached 
by  the  local  Congressman,  Bob  Wilson,  on  the  basis  of  use  of  hotel 
space  during  a  period  of  what  I  thought  to  be  of  less  than  maximum 
space  demand  for  a  new  hotel.  Also  to  be  considered  was  the  remark- 
able news  value  for  a  new  hotel  opening  under  these  conditions  and 
in  the  climate  and  scenic^ environment  which  has  much  to  offer  in  an 
area  like  San  Diego. 

There  were  various  discussions,  but  as  that  time  I  thought  there 
were  no  commitments  because  it  was  broached  on  the  theory  of  a 
possibility,  not  a  certainty,  not  even  an  assurance,  that  such  a  con- 
vention could  be  attracted  to  a  citv  the  size  of  San  Diego. 
r  In  subsequent  review,  particularly  in  terms  of  the  Sheraton  operat- 
I  ing  management,  as  to  what  we  could  properly  offer,  it  was  determined 
'  that  a  contribution  in  services  was  not  feasible  for  administrative 
and  other  reasons,  and  our  outside  legal  counsel  recommended  that 
any  contribution  should  be  in  cash.  Accordingly,  it  was  the  decision 
of  the  Sheraton  Corp.  to  make  the  contribution  m  cash.  The  Sheraton 
people  felt  that  a  contribution  on  that  basis  of  $100,000  would  be  an 
extremely  advantageous  business  investment  for  them  and  they  fully 
expected*  to  earn  the  bulk  of  it  back  durmg  the  convention  itself. 
Further,  for  normal  promotional  expense  by  a  new  sizable  hotel  this 
was  a  ver}'  reasonable  figiu-e  for  almost  any  major  hotel  that  Sheraton 
opens,  even  in  less  dominant  position  than  they  would  occupy  in  the 
San  Diego  situation.  For  example,  the  Wi\ikiki-Sheraton  which  was 
opened  m  July  in  Hawaii  had  cost  about  S250,000  in  promotional 
expenses  and  Sheraton  has  in  the  past  incurred  over  §200,000  on 
many  occasions  in  opening  expenses  of  new  hotels.  Moreover  the  news 
value  of  the  convention  with  the  presidential  headquarters  situated 
in  the  new  hotel  was  of  inestimable  value  to  not  only  the  San  Diego 
hotel  but  other  hotels  in  the  Sheraton  chain  workhnde. 

Therefore,  on  JuU"  21  prior  to  the  site — and  I  want  to  emph;\size 
that — prior  to  the  site  selection  board's  meeting  and  prior  to  the 
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jircsetitntion  of  the  Siui  Diego  Con\-ention  and  Tourist  Bureau  of 
its  bid  for  the  convention,  we  dispatched  a  detailed  teles^ann  to  the 
San  Diego  Convention  and  Tourist  Bureau,  in  care  of  Congressn-ian 
Bob  Wilson,  spelling  out  specificallj-  what  ITT  Sheraton's  pledge  was. 
I  think  the  telegram  made  it  very  clear  that  this  was  the  entire 
pledge  of  ITT  Sheraton  or  ITT  or  any  subsidiary  thereof.  That 
pledge  is  contained  in  the  telegram,  a  copy  of  which  I  will  be  glad  to 
place  with  the  committee,  and  it  calls  for  three  things: 

1.  A  commitment  that  the  presidential  headquarters  will  be  in  the 
Sheraton  Hotel  if  the  bid  should  be  successful. 

2.  A  payment  of  $100,000  in  cash  to  the  San  Diego  Convention 
and  Tourist  Bureau. 

3.  An  ofiFer,  if  needed,  to  contribute  an  additional  §100,000  again 
if  needed  and  matched  by  other  business  organizations. 

That  is  the  only  commitment  made  to  the  San  Diego  Convention 
and  Tourist  Bureau,  or  to  anyone  else  for  the  convention. 

We  obtained  outside  legal  advice  that  since  this  was  in  the  ordinarj* 
course  of  Sheraton  business  and  in  proportion  thereto,  it  was  a  proper 
and  lawful  action  for  the  Sheraton  chain  consbtent  \vith  their  business 
prjictices,  and  it  would  be  therefore  allowable  as  a  tax  deduction  under 
IRS  rulings. 

I  would  make  one  further  comment.  In  my  opinion  considerating 
that  for  $100,000  one  can  buj-  perhaps  a  little  less  than  3  minutes  of 
prime  time  on  the  TV  networks,  and  considering  the  amount  of 
publicity,  dateline  coverage,  and  other  benefits  to  the  Sheraton  chain 
and  Sheraton  trademark  worldwide  from  a  major  political  convention, 
this  was  worth  considerably  more  than  any  amount  that  Sheraton 
pledged.  This  was  a  solid  business  expenditure.  It  has  absolutely  no 
connection  ^\•ith  our  antitrust  problems  mth  the  Department  of 
Justice. 

On  the  other  points  of  the  summary  I  gave  at  the  beginning  of  this 
statement,  I  can  add  very  Uttle  to  what  I  have  already  said.  I  know 
virtually  nothing  about  Mrs.  Beard's  memorandum.  I  know  there  was 
no  connection  between  the  settlement  of  the  antitrust  cases  and  our 
offer  to  the  San  Diego  Convention  and  Tourist  Bureau.  And  finally, 
to  the  best  of  my  knowledge  there  has  been  no  improper  act  by  anyone 
in  the  Government  or  anyone  in  ITT  ^rith  respect  to  the  antitrust 
settlement  or  our  offer  to  the  San  Diego  Convention  and  Tourist 
Bureau. 

I  hope  that  ray  statement  will  assist  the  committee  in  its  deUbera- 
tions.  I  hope  it  will  clear  up  some  of  the  questions  which  have  arisen. 
I  trust  that  Mrs.  Beard's  phvsical  condition  will  soon  improve  suf- 
ficiently to  permit  her  to  explain  her  memorandum. 

Now  I  shall  be  happy  to  try  to  answer  any  questions  from  members 
of  this  committee. 

Thank  you. 

The  Chairman-.  Was  Mrs.  Beard  working  on  the  settlement  of 
your 

Mr.  Geneen.  I  am  sorry,  Mr.  Chairman,  I  did  not  hear  you. 

The  Chairman.  Was  Mrs.  Beard  working  for  your  company  on  the 
settlement  of  the  antitrust  case? 

Mr.  Ge.n'een.  No;  she  was  not.  She  had  no  such  assignment. 

The  Chairman.  Who  was  handling  it? 
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RESOLUTION 

on  the 

Selection  of  the  Site 

for  the 

1972  REPUBLICAN  NATIONAL  CONVENTION 


WHEREAS  The  Subcommittee  of  the  Republican  National  Committee 
chosen  to  recommend  the  date  and  site  of  the  1972  Republican  National 
Convention  has  conducted  hearings  and  made  studies  pursuant  to  the 
resolution  adopted  by  the  Republican  National  Committee;  and 

WHEREAS  The  City  of  San  Diego,  the  San  Diego  Convention  and 
Visitors  Bureau,  the  San  Diego  County  Board  of  Supervisors,  the  San  Diego 
Chamber  of  Commerce,  the  San  Diego  Hotel-Motel  Association  and  the  San 
Diego  Civic  Committee  to  Invite  and  Host  the  1972  Republican  National 
Convention  have  pledged  services,  goods  and  cash  as  follows: 

The  City  of  San  Diego  has  authorized  the  expenditure 
of  $600,000.   This  represents  services,  goods  and  cash, 
and  is  defined  as  follows:   It  is  estimated  that  $198,000 
should  be  earmarked  for  overtime  for  the  Police  Department; 
$25,000  has  been  allocated  for  the  Fire  Department  to  cover 
extraordinary  expenses  that  may  be  incurred;  $30,000  for 
goods  and  services  for  the  Public  Works  Department; 
$50,000  for  reception  expenses;  $5,000  for  drivers  for 
courtesy  automobiles;  and  the  balance  of  nearly  $300,000 
to  be  a  contingency  fund.   If  the  costs  for  City  services 
incident  to  the  Convention  do  not  exceed  the  estimates  and 
there  are  no  extraordinary  expenses  to  the  City  resulting 
from  the  Convention,  the  balance  of  the  contingency  fund 
after  payment  of  such  costs  and  expenses  may  be  available 
following  the  Convention  to  make  such  expenditures  as  may 
be  in  the  public  interest  to  cover  other  costs  of  the 
Convention. 
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The  County  of  San  Diego  has  authorized  the  expendi- 
ture of  $200,000;  $100,000  will  be  available  in  cash  and 
paid  to  the  Convention  and  Visitors  Bureau  to  facilitate 
the  holding  of  the  Convention;  and  $100,000  will  be 
available  in  goods  and  services. 

The  State  of  California  has  pledged  a  minimum  of 
$200,000  in  services  which  will  be  available  to  the  City 
and  County  of  San  Diego  during  the  Convention. 

The  business  community,  including  the  Convention 
and  Visitors  Bureau,  has  pledged  a  total  of  $521,800; 
$500,000  in  cash,  and  $21,800  in  special  services  from 
the  Bureau;  and 

WHEREAS   It  has  been  further  agreed  that  part  of  the  cash  commit- 
ment included  in  the  foregoing  described  pledge  shall  be  paid  to  the 
Arrangements  Committee  for  the  1972  Republican  National  Convention 
as  follows: 

$200,000  on  or  before  August  1,  1971 

$200,000  on  or  before  January  1,  1972,  and 

$200,000  on  or  before  April  1,  1972,  and 

WHEREAS  The  various  hotels  and  motels  at  San  Diego,  California, 
have  agreed  to  provide  certain  offices  and  sleeping  space  and  function  rooms 
and  other  facilities  and  services  necessary  for  the  Convention,  all  to  be 
provided  without  cost  and  all  as  set  forth  in  contractual  agreements 
satisfactory  to  the  Subcommittee;  and 

WHEREAS  It  has  been  agreed  that  the  Arena  in  San  Diego  will  be 
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available  for  the  1972  Republican  National  Convention  for  the  period 
August  21-25,  1972,  and  for  such  period  prior  tbareto  4s  may  be  necessary 
to  prepare  the  Arena  for  the  Convention;  and 

WHEREAS  The  City  of  San  Diego,  the  San  Diego  Civic  Committee 
to  Invite  and  Host  the  1972  Republican  National  Convention  and  the  other 
organizations  extending  Che  formal  bid  for  the  1972  ELepublican  National 
Convention  have  agreed  ttiat  the  only  printed  pr^graa  for  the  Convention 
shall  be  that  approved  and  au:h£>rized  by  the  Republicvan  National  Committee 
and  edited,  printed  and  distributed  under  the  dtreption  oi   the  Arrange- 
ments Committee  for  the  1972  Republican  National  Conveatien,  and  the 
Civic  Committee  has  agreed  to  aid  and  assist  suob  Arraogemeats  Committee 
in  the  printing,  publication  and  distribution  o{  aald  program;  and 

WHEREAS  After  due  consideration  of  tbis  proposal  and  all  other 
proposals  submitted  to  it,  the  Subconmittee  on  Site  baa  recooDended  to  the 
Republican  National  CooBiittee  that  San  Diego,  California  be  selected  for 
the  Site  of  the  1972  Republican  National  Convention  and  tl^t  August  21, 
1972  be  the  opening  date  for  such  Convention. 

NOW  THEREFORE  BE  IT  RESOLVED  That  the  formal  bid  of  the  City  of 
San  Diego  to  the  Republican  National  Committee  to  hold  the  1972  Republican 
National  Convention  in  the  City  of  San  Diego  be  accepted  and  that  the 
Republican  National  Convention  of  1972  convene  at  tbe  Arena  in  San  Diego, 
California  on  August  21,  1972;  and 

BE  IT  FURTHSR  BS$<&I.V£D  That  the  Cb«inmn  e£  the  Republican 
National  Committee  be  autboriaed  to  enter  into  Bucb  ooatBOp ts  and  agree- 
ments and  take  such  actions  in  connection  with  said  1972  {tejpiid»lican 
National  Convention,  as  nay,  in  bis  opinion,  be  required. 


Adopted  at  a  meeting 

of  the  Republican  National  Coumittee 

held  in  Denver,  Colorado 

July  23,  1971 


(8M) 


29.     On  July  31,  1971,  after  ITT  and  Antitrust  Division  lawyers  had 
negotiated  details  of  the  settlement  of  the  ITT  litigation,  the  settle- 
ment was  announced. 
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to  the  extetxt  that  ITT  aad  its  subsidiaries  are  able  to  finance  foreign  operatioca 
through  foreign  borrowings  in  Ueu  of  expatriating  funds  or  reducing  the  flow  of 
funds  from  foieign  subsidiaries  to  the  United  States. 

Hartford  is  obviously  not  a  major  direct  factor  in  ITT's  overall  favorable 
balance  of  payments  posture.  Hartford's  impact  is  indirect  in  terms  of  the  balance 
sheet  strength  it  adds  to  ITT.  To  the  extent  that  the  divestiture  of  Hartford 
affects  ITT  and  its  subsidiaries'  ability  to  get  credit  on  favorable  terms  there 
would  be  a  longer-term  impact  upon  ITT  as  an  earner  of  foreign  exchange. 

A  final  factor  should  be  mentioned.  Several  hundred  milUon  dollars  of  ITT  stock 
is  held  by  foreigners.  The  inciease  or  decrease  in  such  holdings,  while  representing 
short-term  investment  swings,  nevertheless  affects  the  balance  of  payments.  If 
ITT  is  a  less  attractive  investment,  without  Hartford,  there  could  be  some  balance 
of  payments  Impact  from  liquidation  of  foreign  holdings. 

In  addicion  to  Hartford,  the  Justice  Depaitment  is  also  seeking,  thiough  court 
action,  the  divestiture  by  ITT  of  Canteen  Corporation  and  Grinnell  Corporation, 
both  acquired  in  1969.  On  December  31,  1970,  the  U.S.  District  Court  rendered 
a  decision  in  favor  of  ITT  in  the  Grinnell  litigation;  this  decision  is  being  appealed 
by  the  Justice  Department.  The  Canteen  litigation  has  not  yet  come  to  trial. 

In  1970  Grinnell  earned  $18  million  after  ta.xes  and  Canteen  earned  SIO  million 
after  taxes.  With  Hartford,  the  three  companies  accounted  for  12%  of  consolidated 
revenues  of  ITT  and  33%  of  consolidated  net  income.  While  it  is  not  possible 
here  to  comment  with  definition  as  to  the  effect  on  ITT  of  divestiture  of  these 
two  companies,  including  their  value  as  separate  companies,  the  effect  on  ITT's 
capitalization,  etc.,  it  is  reasonable  to  assume  that  divestiture  would  have  some 
impact  upon  the  investment  community's  view  of  ITT  and  tire  predictability  of 
its  earnings.  Most  likely  it  would  result  in  further  concern  as  to  ITT"s  ability  to 
manage  consistent  earnings  increases  and  such  concern  would  probably  be  reflected 
in  a  diminished  multiple  on  the  common  stock. 

CO.NCLUSION 

In  conclusion,  I  think  the  following  statements  can  be  made: 

1.  Hartford  and  ITT  as  .separate  companies  would  be  valued  in  the  market 
place  at  appro.Kimately  $54  per  present  ITT  share  versus  $64  ^i  for  the  combined 
company  on  5/14/71.  This  represents  a  16%  diminution  in  market  value,  or 
almost  S1.2  billion. 

2.  .\  spinoff  to  ITT  stockholders  would  appear  to  be  the  only  feasible  way  of 
divesting  Hartford.  However,  because  of  the  dividend  requirements  of  the  Series  N 
Preftyred,  the  elimination  of  the  dividend  from  Hartford  to  ITT  would  probably 
have  a  meaningful  impact  upon  the  ITT  parent  conopany  and  its  liquidity.  A 
logical  result  would  be  a  cut  in  the  dividend  on  the  ITT  common  stock. 

3.  The  divestiture  of  Hartford  would  have  a  negative  impact  upon  the  ITT 
parent  company  and  consolidated  balance  sheets.  The  result  would  be  a  reduction 
in  ITT's  incremental  parent  company  debt  capacity  and  possibly  credit  rating. 

4.  Finally,  to  the  extent  that  the  changes  in  (2)  and  (3)  affected  ITT's  con- 
solidated credit  picture,  there  could  be  some  indirect  negative  effect  upon  ITT's 
balance  of  payments  contributions. 

RiCH.VBD    J.    R.tMSDEN, 

May  IT,  1971. 

Mr.  McL.'VREN.  I  might  say  that  the  man  that  made  that  report 
is  the  same  man  I  used  in  analyzing  the  Ling-Temco-Vought  situation 
when  we  began  to  be  concerned  that  that  company  might  go  down 
too  during  the  course  of  our  proceedings. 

After  receiving  this  report — the  report  from  the  Treasiiry,  as  I 
recall,  was  an  oral  report — we  in  the  Antitrust  Division  gave  very 
Ciireful  consideration  to  possible  alternative  means  of  settling  the 
three  cases,  consistent  wTth  antitrust  objectives,  but  without  the 
massive  adverse  impact  upon  ITT  and  its  shareholders  that  woidd 
.ttend  a  divestiture  of  Hartford. 

Ultimately  Mr.  Hummel — who  as  I  mentioned  was  the  deputy 
director  of  operations — and  I,  ^vith  some  pai'ticipation  by  Messrs. 
Comeg^-s,  Carlson,  and  Mr.  Joseph  Widmar,  the  principal  trial 
attorney  on  the  Grinnell  case,  developed  a  proposal  which  was  reduced 
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to  wTJtiug  in  the  form  of  a  memonindum  to  Deputy  Attorney  General 
ELlemdienst  dated  June  17,  1971. 

I  presented  this  memorandum  to  the  Deputy  AttoiTiey  at  a  regu- 
larly scheduled  briefing  on  June  17,  1971,  and  he  approved.  I  have  a 
copy  of  this  memorandum  \vith  me  and  it  is  attached  to  my  prepared 
statement,  which  has  been  furnished  to  the  members  of  the  committee. 

(The  memorandum  referred  to  follows:) 

Department  of  Justice, 
Washington,  D.C.,  June  17,  1971. 

Memorandum  for  the  Deputy  Attorney  General 

Re  Proposed  Procedure  in  ITT  Merger  Cases 

Background. — We  have  three  anti-merger  cases  pending,  against  ITT:  the 
GrinneU  case  (sprinkler  systems),  which  was  tried  and  lost  in  the  District  Court 
and  is  now  on  appeal  to  the  Supreme  Court;  the  Canteen  case  (vending  and  food 
service),  which  was  tried «nd  is  now  *u6judice;  and  the  Hartford  Fire  Insurance  Co. 
case,  which  is  set  for  trial  in  September. 

About  six  weeks  ago,  representatives  of  ITT  made  a  confidential  presentation  to 
the  Department,  the  gust  of  which  was  that  if  we  are  successful  in  obtaining  a  di- 
vestiture order  in  the  ITT-IIaitford  Fire  Insurance  Company  case,  this  will  cripple 
ITT  financially  and  seriously  injure  its  250,000  stockholders.  E^ntiaUy,  this  is 
because  ITT  paid  a  S500  million  premium  for  the  Hartford  stock  but  took  its 
assets  in  at  book  value  in  a  .so-called  pooling  of  interests  transaction.  It  cannot  now 
sell  its  Hartford  stock  without  (a)  suffering  a  serious  loss  as  opposed  to  what  it 
paid  but,  at  the  same  time  (b)  incurring  a  large  capital  gain  tax.  A  '"spin-oS"  to- 
its  own  shareholders  would  be  a — and  probably  the  only — feasible  alternative; 
however,  a  spin-off  would  leave  ITT  with  the  large  preferred  dividend  commitment 
it  made  in  acquiring  Hartford  (S50  million  a  j'ear),  but  without  the  earning  power 
which  was  counted  on  to  cover  that  commitment.  The  result,  we  are  told,  would  be 
a  loss  of  well  over  $1  billion  in  ITT  common  stock  value,  a  weakened  balance  sheet, 
and  reduced  borrowing  capacitJ^ 

We  have  had  a  study  made  by  financial  experts  and  they  substantially  confirm 
ITT's  claims  as  to  the  effects  of  a  divestiture  order.  Such  being  the  case,  I  gather 
that  we  must  also  anticipate  that  the  Impact  upon  ITT  would  have  a  ripple  effect — 
in  the  stock  market  and  m  the  economy. 

Under  the  circumstances,  I  think  we  are  compelled  to  weigh  the  need  for  dives- 
titure in  this  case — including  its  deterrent  effect  as  well  as  the  elimination  of  anti- 
competitive effects  to  be  expected  from  divestiture — against  the  damage  which 
divestiture  woulu  occusiou.  Or,  to  refine  the  issue  a  little  more:  Is  a  decree  against 
ITT  containing  injunctive  relief  and  a  divestiture  order  worth  enough  more  than  a 
J.. -.!.»,  containing  only  injunctive  relief  to  justify  the  projected  adverse  effects  on 
ITT  and  its  stockholders,  and  the  risk  of  adverse  effects  on  the  stock  market  and 
the  economy? 

I  come  to  the  reluctant  conclusion  that  the  answer  is  "no."  I  say  reluctant  be- 
cause ITT's  management  consummated  the  Hartford  acquisition  knowing  it 
violated  our  antitni?t  polici';  knowing  we  intended  to  sue;  and  in  effect  representing 
to  the  court  that  he  need  not  issue  a  preliminary  injunction  because  ITT  would 
hold  Hartford  separate  and  thus  minimize  any  divestiture  problem  if  violation 
were  found. 

Perhaps  equally  guilty  is  the  trial  judge,  who  listened  s>Tnpathetically  to 
defendants'  plea  that  granting  our  motion  for  preliminary  injunction  would  cost 
Hartford  stockholders  the  $.500  million  premium  ITT  was  paying  for  their  stock. 
Obviously,  if  such  a  premium  is  being  paid  on  an  unlawful  acqusition,  the  acquiring 
company  may  lose  that  and  more  if  forced  to  divest,  and  will  so  plead  if  found 
guilty.  This  highlights  our  continuing  need  for  amendment  of  the  Expediting  Act 
to  permit  us  to  appeal  from  District  Court  orders  denying  our  motions  for  pre- 
liminary injunctions  in  such  cases. 

Proposed  Procedure. — In  order  that  we  do  not  lose  the  deterrent  we  havo 
developed  in  this  field,  I  propose  the  foUowinz  terms  of  settlement  of  the  ITT  o.\se>i: 

1.  GrinneU — divestiture.  This  would  require  a  joint  motion  in  the  Supreme  Court 
to  refer  the  ca.~e  back  to  the  District  Court  for  entry  of  consent  order — which 
was  the  procedure  the  Department  followed  in  National  Steel  Corporation  (No. 
31,  Oct.  Term,  1966). 

'2.  Canteen — divestiture  by  consent  order. 
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.T.   llnrlford — iiijmiL'tion  .iIdiir  liiie-i  of  LTV,  iiicliKlinK  partif.iilarly 

(:i)  Prohiliil  ion  for  10  yi-jiis  of  <\)  iicciiiiiilioii  of  iiny  corporation  with 
assets  of  $100  million  or  riiori';  fii)  ;ii:(|iii~ilioM  of  any  corijoralioii  uilh  a-»i-i-- 
of  SIO  Miillioii-100  million  wiilioiit  ai)|)ro\Hl  of  tfic  Uijiartmc-nt,  or  i><-r- 
inis~;ion  of  the  court;  and  fiii)  for  a  [I'Tiod  of  an  .idflilioiial  [fiv<-  yiar~,  prf>- 
liihition  of  any  acc|uisition  of  any  L-orporation  with  a.--<'t^  over  iilO  million 
fxcfpt  on  a  showing  that  it  will  not  tiTul  to  li.-.-sen  coiiip>;titioii  or  create  a 
inonopnly. 

CI))  Prohibition  against  cngai^ing  in  systematic  reciprocity. 
(c)  Divestiture  of  Avis  and  l.cvitt. 
Finally,  in  all  throe  cases,  I  think  we  should  have  the  right  to  approve  ITT's 
press  releases.  Wo  want  no  great  protestation^  of  innocence,  governnicnl  abuse, 
etc.,  etc. 

I  recommend  that  you  approve  a  program  along  the  line.>  of  the  foregoing — 
allowing,  of  course,  for  some  leeway  in  negotiating. 

RicH.xUD   W.   MrL.\Rt;N, 
Assistant  Attorney  General, 

Antitrust  Dh'ision. 
Approved,  6/17/71. 
R.   G.  K. 

Mr.  McL.\REN.  This  plan  contemplated  dive.stitiire  of  Grinnell 
and  Canteen;  divestiture  of  Avis  and  Levitt;  prohibition  for  10 
years  of  acquisitions  of  any  corporation  with  assets  of  SlOO  million  or 
more,  or  acquisitions  of  any  corporation  with  assets  of  more  than  SIO 
million  except  on  a  showing  that  it  would  not  tend  to  lessen  competi- 
tion, and  so  forth — that  would  be  a  showing  by  ITT  and  it  woidd  be 
their  burden  of  proof;  prohibition  against  engaging  in  systematic 
reciprocity;  and  certain  other  provisions  along  the  lines  of  our  LTV 
decree. 

At  the  conclusion  of  my  meeting  with  Mr.  Kleindienst,  I  telephoned 
Mr.  Felix  Rohatyn  from  Mr.  Kleindienst's  office — while  he  was  pres- 
ent— and  outlined  my  proposal  to  him.  This  was  at  approximately 
10  o'clock  in  the  morning  on  June  17.  Mr.  Rohat>"n  asked  certain 
questions  about  points  in  the  proposal  and  repealed  his  understand- 
ing of  the  proposal  as — it  appeared  to  me — he  took  notes  on  it.  I  told 
Mr.  Rohatyn  that  if  the  proposal  was  acceptable  to  ITT  as  a  basis  for 
a  settlement,  he  should  have  ITT's  trial  counsel  get  in  touch  with  me. 
I  made  clear  that  if  ITT  was  imwilling  to  accept  the  ba.sic  outluie  of 
the  proposal,  with  negotiation  onl}-  as  to  details,  I  did  not  care  to 
discuss  the  matter  fvirther. 

On  the  evening  of  June  17,  I  infornieil  Messrs.  Hummel,  Mahaffie 
and  Carlson  of  the  Antitrust  Division  that  oiu-  proposal  had  been 
coinnuuiicated  to  ITT's  representative.  I  diil  this  because  Mr.  Carlson 
and  Mr.  ^Vidnlar  were  going  to  take  the  depositions  of  some  of  ITT's 
top  executives  in  New  York  on  June  IS,  and  I  felt  that  they  shoidd  be 
fully  informed  as  to  the  status  of  the  case. 

Thereafter  .Mr.  Henry  Sailor,  of  the  Covington  il-  Burling  law  firm, 
who  was  trial  counsel  for  ITT  in  the  Grinnell  iu\d  Hartford  casqs,  as  I 
said  before,  telephoned  me  for  an  appointment.  Juilging  from  the 
teloiihone  record  maintained  by  my  secretaiy,  this  ajipavently  was  on 
June  IS;  we  made  an  appointment  for  a  |)relimiiiarv  discussion  on 
Juno  24.  At  the  meeting  on  Jtme  24,  Nfr.  Sailer  showed  by  his  com- 
ments that  he  had  received  a  rather  full  aiul  accurate  at-couni  of  the 
prop()-;al  which  wc  had  made  to  Mr.  Kohatyn.  and  he  inquired  as  to 
various  specifics  of  our  pi()|)()snl.  For  example,  he  -u-^gc-ted  it  would 
be  approi)riale  to  advise  Judi;e  Au>liu.  who  then  had  the  ("antrtn 
case  under  i-oiisiileration,  that  we  were  entering;  into  serious  settlement 
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of  Grinnell    th>ff  il  i"?*^^/ ^^  should  be  permuted  to  divest  only  part 
oi  vjrmneu,  ttiat  is,  the  fire  protection  business    which  h-i.l  h^/n  Ai 
cussed  during  the  trial  nf  th«  ..„  o    \\-,u       "^  ''  "'"^n  naa  Deen  (lis- 

and  soTrth    I    If  him  P''"^'^'""  «"  ^o  acquisitions  over  $10  million 

^4pp^oL':l^^:i:::^ii:E^^^^  -  ^--i^-  but  that  the 

WidmaJ^should'hln  lirfh""  ^^-<: . ^^i^^^ed  intemaU.v  that  Carlson  and 
wll!^      K    I  ,    •   '®,  "^^^  negotiations,  aud  bv  June  30  Carlson  and 

ce^ii^rproceTu^e  ""'  ""'''''  ^'^^  ^'^^^  ^^^  '^  discussion  whh"^%r- 

Xegotiations  between  Carlson  and  Widmar  on  the  one  hand  and 
Sailer  on  the  other  hand  continued  through  the  mon°h  of  J^.lv  ^ 
part  of  ^^hK■h  tune  I  think  from  about  Jiilv  1  i  m  nh  on  t  .'~^ 
■cSnn  "'  WlA^^  meeting-and  in  the  last  eu-^la  -  -ofihe  month' 
a'nttratTtl^ul  X\tS'ifT.ttd^'rt^ 

Wti'J  n-  H'lmme   concurring,  felt  that  -eparatin-  the  F  re  pJo- 

terpuUin"7h/rV'T  ^r' •"^^'"""^"  ^^-"'''  ^«  ^'  Procom  "til"; 

cSes    This  w   '   H 'n  '  ^''  ^^^  ?'"■''■  ^"°"''^  terminate  the  three 

sett'lerntnStiitTor  JntrfT?'';:.^-'"  '^'^  '"''^'^^  'VT'  -^« 

settlement  H-Hs  devised,  and  the  f^nal  tern.s  were  ne^^otia ted    bv  me 
no  one'dsf ""  '^  ''''''  "'^•^^•'-  '^  "-  -^"""■»-  l5nn"on,'and  by 
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I  have  with  me  copies  of  the  three  decrees  that  were  entered  against 
ITT,  pursuant  to  our  settlement.  Essentially,  they  require  three- 
things:  (1)  a  divestiture  of  firms  ^v^th  approximately  $1  billion  of 
sales — which  is  one  of  the  biggest,  if  not  the  biggest,  divestiture  in 
antitrust  history;  (2)  a  prohibition  against  further  acquisitions  by 
ITT  which  might  have  anticompetitive  effects,  and  (3)  a  prohibition, 
against  use  of  systematic  reciprocity  b}'  any  of  the  ITT  companies. 
I  am  responsible  for  that  settlement  and  I  stand  fully  behind  it.  In 
my  professional  opinion,  it  is  an  excellent  settlement  from  the  Gov- 
ernment's standpoint  not  only  as  a  matter  of  disposition  of  this- 
litigation  but  for  its  overall  impact  in  promoting  compliance  Avith  the- 
antitrust  laws  in  deterring  anticompetitive  mergers. 
~  The  Ch.\irman.  Mr.  Rohatj-n. 

Mr.  RoHATTN.  Mr.  Chairman,  I  thank  you  for  the  opportunity  to 
appear  in  front  of  you  and  your  Committee. 

Aly  name  is  Felijc  G.  Rohatyn.  For  the  past  12  years  I  have  been  a 
general  partner  in  the  investment  banking  firm  of  Lazard  Freres  &  Co.^ 
and  since  1968  have  been  a  director  of  International  Telephone  and 
Telegraph  Corp. 

I  am  open  to  the  committee's  questions  concerning  my  role  in  the- 
settlement  of  antitrust  litigation  brought  by  the  Justice  Department 
against  ITT,  but  would  like  to  begin  by  describing  the  nature  of 
discussions  in  which  I  participated  with  Justice  Department  ofiicials. 

It  had  been  our  belief  that  a  forced  divestiture  of  Hartford  Fire- 
could  raise  fundamental  issues  of  national  policy 

Senator  Hart.  Mr.  Chairman,  I  wonder  if  the  witness  could  proceed, 
more  slowly.  We  do  not  have  a  copy  of  his  statement. 

Mr.  Rohatyn.  I  am  sorrj'.  Senator  Hart. 

The  Chairman.  Do  you  have  extra  copies  of  your  statement? 

Mr.  Rohatyn.  Yes,  sir.  I  can  get  them  for  you  right  now,  sir,  if 
you  like. 

The  Chairman.  Let  us  have  order.  Proceed,  sir. 

Mr.  Rohatyn.  It  had  been  our  belief  that  a  forced  divestiture  of 
Hartford  Fire  could  raise  fundamental  issues  of  national  policy  tran- 
scending both  the  narrow  scope  of  traditional  antitrust  philosophy 
and  the  narrow  interest  of  ITT.  Several  points  were  involved,  include 
ing  possible  United  States  balance  of  payments  effects  and  govern- 
ment policy  toward  preserving  the  underhing  strength  of  domestic 
companies  competing  overseas.  In  addition,  as  chairman  of  the  New 
York  Stock  Exchange  Surveillance  Committee  during  that  period  of 
financial  crisis,  I  was  concerned  that  so  massive  a  divestiture  might 
unsettle  our  securities  markets,  and  \vith  possible  impact  on  some- 
financial  organizations. 

Early  in  April  of  1971,  I  was  asked  by  Mr.  Harold  Geneen  and  by 
oirr  counsel  to  prepare  a  comprehensive  treatment  of  these  issues  for 
presentation  at  the  Department  of  Justice.  I  was  thought  qualified  La 
these  areas  as  an  economic  and  financial  specialist.  Since  the  policy 
considerations  to  be  raised  ranged  beyond  antitrust  enforcement 
policy,  and  because  Attorney  General  INfitchell  had  disqualified  him- 
self, I  met  first  \vith  Deputy  Attorney  General  Richard  Kleindienst, 
to  outline  our  thinking  in  general  terms.  On  April  20,  1971,  Mr. 
Kleindienst  directed  that  a  full  presentation  be  made  to  Mr.  McLaren. 
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This  we  did  late  in  April,  at  a  meeting  chaired  bv  Mr.  McLaren  and 
attended  by  Mr.  Kleindienst,  several  Antitrust  Division  staff  mem- 
bers, ITT  counsel,  and  Mr.  Bnice  MacLaur}-,  then  Treasury's  Deputy 
Under  Secretary  for  Monetary  Affairs.  Two  distinguished  expert^ 
aided  in  the  presentation 

The  Chairman.  Speak  a  little  louder  now. 

Mr.  RoHATYN.  Mr.  Willis  Winn,  then  dean  of  the  Wharton  School 
and  now  president  of  the  Cleveland  Federal  Reserve  Bank,  and 
Dr.  Raymond  Saulnier,  a  professor  at  Columbia  University  who 
chaired  President  Eisenhower's  Council  of  Economic  Advisers.  We 
left  our  supportive  documentation  for  review,  supplemented  by  a 
letter  to  Mr.  McLaren  sent  several  days  later. 

My  second  significant  involvement  came  2  months  later,  June  17, 
after  Mr.  McLaren  had  completed  a  rnemorandum  detailing  the 
Antitrust  Division's  recommendation  with  respect  to  a  proposed 
negotiation  of  settlement.  In  a  three-way  telephone  conversation, 
Mr.  McLaren  and  Mr.  Klleindienst  informed  me  of  its  content,  which. 
I  transmitted  to  Mr.  Geneen  after  expressing  my  great  disappoint- 
ment. The  Antitrust  Division  had  concluded,  after  review  of  our 
economic  policy  arguments,  that  ITT  might  be  allowed  to  retain 
Hartford  Fire  if  it  were  to  divest  Grinnell,  Canteen,  Avis,  and  Levitt 
while  limiting  certain  types  of  acquisitions  and  practices  in  future.  It 
should  be  noted  that  Avis  and  Levitt  previously  had  not  been  the 
subject  of  any  antitrust  litigation  for  asset  values  subject  to  divest- 
ment. .Shortly  aftor  my  formal  presentation  to  Mr.  McLaren  and 
staff,  I  asked  Mr.  Kleindienst  the  status  of  review.  He  told  me  that 
Mr.  McLaren  was  studying  our  documentation  seriously.  I  met  with 
Mr.  Kleindienst  twice  following  submission  of  Mr.  McLaren's  recom- 
mendation, once  to  reiterate  our  broad  policy  concerns  over  so  large  a 
divestment  and  once  to  state  that  ITT  saw  no  progress  in  negotiations. 

Mr.  Kleindienst  twice  said  that  efforts  to  negotiate  a  sett.ement 
would  simply  have  to  run  their  course,  and  that  Mr.  McLaren  was  in 
full  charge. 

Every  meeting  was  on  the  record.  No  meeting  or  telephone  con- 
versation was  held  in  a  covert  or  surreptitous  manner.  There  was  no 
hint  of  any  favor  offered  or  sought. 

Wheh  the  agreement  was  finally  reached,  I  felt  that  a  negotiation 
had  run  its  normal  course,  with  due  allowance  for  the  additional  time 
required  and  tension  generated  by  the  extraordinary  comple.xity  and 
financial  import  of  the  matters  involved.  It  was  always  clear  to  me 
that  Mr.  McLaren  was  making  the  decisions,  approved  on  his  recom- 
mendation by  Mr.  Kleindienst,  and  that  he  had  negotiated  the  terms 
with  ITT  counsel. 

This  summarizes  my  participation  in  and  my  view  of  these  discus- 
sions. I  will  be  happy  to  give  you  any  details  in  a  few  minutes.  Let 
me  now  turn  to  the  ITT  Sheraton-San  Diego  commitment. 

Last  Sunday  evenin»,  Februaiy  27,  1972,  I  was  at  Kennedy  Inter- 
. national  Airport  awaitmg  an  outbound  flight.  I  wi^s  talking  with  my 
children  on  the  telephone  and  was  told  that  Mr.  Hume  had  called 
from  Washington  asking  urgently  that  I  speak  with  him.  I  didn't 
know  who  Mr.  Hume  was  but  returned  his  call  from  the  airport.  He 
identified  himself  as  an  associate  of  Mr.  Jack  Anderson,  then  read  a 
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I  believe  that  at  that  meeting  Mr.  McLaren  was  in  there  at  his 
regularly  scheduled  8:15  meeting  in  the  morning,  so  it  would  have 
been  in  the  early  part  of  the  morning  on  June  17  that  we  called  Mr. 
Rohatyn.  Mr.  McLaren  then  read  to  Mr.  Rohatyn,  over  the  telephone, 
his  proposed  settlement  structure.  And  Mr.  Rohatyn — and  we  used 
the  telephone  in  a  conference  phone  so  thai  both  Mr.  McLaren  and 
I  could  listen  to  AL*.  Rohatyn,  and  he  was  ako  able  to  hear  both  of 
us  speak — and  Mr.  Rohatyn  was  making  notes  with  respect  to  the 
matters  given  over  the  telephone,  and  he  asked  some  questions  about 
it,  which  Mr.  McLaren  answered.  I  believe  Mr.  McLaren  said  that 
if  your  company  is  willing  to  approach  this  matter  on  this  basis, 
that  you  can  instruct  your  attorney  to  contact  me  in  my  oflBce  and 
we  will  conunence  settlement  negotiations. 

Mr.  Rohatyn  said  that  he  had  to  communicate  that  information 
to  his  superiors,  and  that  if  I.T.  &  T.  wanted  to  go  forward  on  that 
basis  that  their  attorneys  would  contact  Mr.  McLaren. 

I  learned  that  they  had  agreed  to  contact  Mr.  McLaren  to  discuss 
settlement  on  that  basis,  because  on  June  29  Mr.  Rohatyn  again 
came  to  my  office,  and  his  purpose  in  coming  to  my  office  at  that 
time  was  to  complain  about  the  rather  rigid  attitude  that  Mr.  McLaren 
was  taking  \vith  respect  to  these  settlement  negotiations,  to  complain 
about  the  rather  punitive  nature  of  the  settlement  negotiations,  and 
the  posture  of  the  Government,  and  that  he  felt,  in  his  opinion,  they 
were  unreasonable.  I  told  him  that  I  would  not  inject  myself  into 
those  settlement  negotiations,  that  that  was  a  problem  between  the 
attorneys  for  I.T..&  T.  add  Mr.  McLaren  and  his  staff,  and  that  I 
would  do  nothing  about  it.  I  did  not  relate  that  conversation  to  Mr. 
McLaren.  I  think  I  indicated  to  Mr.  Rohatyn  that  I  was  not  going 
to  do  it.  They  had  their  attorneys  working  for  the  Antitrust  Division, 
and  that  they  could  work  on  the  basis  outlined  by  Mr.  McLaren 
on  that  June  17  conversation. 

Mr.  Rohatyn  came  into  my  office  again  on  July  15,  again  for  the 
same  reason,  and  we  had  substantially  the  same  kind  of  a  conversation. 
He  was  really  upset  and  complaining  about  the  rather  hard,  stringent, 
rather  inflexible  attitude  of  McLaren  and  his  staff  with  respect  to 
the  settlement  negotiations.  And  I  again  said  the  same  thing  to  NIr. 
Rohatyn,  that  \Ir.  McLaren  had  outlined  the  basis  of  the  settlement 
negotiations  on  June  17,  and  that  was  a  matter  between  jVIt.  McLaren 
and  his  staff  and  the  attorneys  for  his  company.  I  did  not  communicate 
this  visit  to  Mr.  McLaren  or  anybody  on  his  staff. 

r""The  settlement  came  about  on  Saturday,  July  31,  and  Mr.  McLaren 
will  go  into  the  steps  leading  up  to  that.  ^Iy  recollection  is  that  ^Ir. 
McLaren  called  me  on  Friday  evening  to  t«ll  me  that  the  Government 
and  I.T.&  T.  had  worked  out  a  settlement  in  this  matter,  and  that  it 
would  be  announced  on  Saturday.  I  had  not  talked  to  A'lr.  McLaren 
about  any  aspect  of  this  matter  between  June  17. 1971,  and  that  Friday 
evening  on  July  30,  1971.  I  would  ordinarily  have  seen  Mr.  McLaren 

J   some  time  during  that  period,  but  he  had  been  out  of  the  coimtry 

I   at  the  American  Bar  Association  convention  in  London,  and  I  do  not 

I   believe  he  returned  until  the  latter  part  of  Jidy. 

^  "But,  in  any  event,  I  had  no  further  conversations  with  him.  The 
next  time  that  I  saw  .Mr.  Rohatyn  was  on  September  14,  1971.  when 
he  came  to  my  office,  and  that  was  just  a  wry  brief  social  visit.  He 
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30.     A  Sheraton  Harbor  Island  Corporation  check  for  $100,000  dated 
August  5,  1971  and  representing  the  non-contingent  portion  of  ITT's 
pledge  was  delivered  to  the  San  Diego  Convention  and  Tourist  Bureau. 
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30.1  Photograph  of  check  from  Sheraton  Harbor  Island 

Corporation  to  the  San  Diego  Convention  and  Tourist 

Bureau  printed  in  Washington  Post,  March  16,  1972, 
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31.     On  February  15,  1972  the  President  nominated  Richard  G.  Klelndlenst 
to  be  Attorney  General  to  succeed  John  Mitchell  who  was  leaving  the 
Department  of  Justice  and  who  later  became  Campaign  Director  of  the  Com- 
mittee for  the  Re-election  of  the  President.  The  Senate  Conmlttee  on  the 
Judiciary  held  hearings  on  the  nomination  and  recommendation  on  February 
24,  1972  that  the  nomination  be  confirmed. 
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'         Ann 


Attorney  General  of  the  United  States 


AnnounccmeTit  of  Intention  To  Notninate  Richard  C. 
Kleindienst.     February  15,   1972 

[lUiite  House  Press  Secretary  Ronald  L.  7.1'' Jir 
annonni ed  the  President's  intention  to  nominate  Rich'.r'l 
G.  Kleindienst  to  the  jioiition  oj  Attorney  General  nj  the 
United  Slates.  The  Press  Office  issued  the  folloii'.r.g 
biogra[>hyoj  Mr.  Kleindienst. ^ 


Richard  KJeindienst  was  appointed  Deputy  Attorney 
General  on  January  31,  1959.  At  the  time  of  his  appoint- 
ment he  was  a  senior  partner  in  the  firm  of  Shimmel,  Hiil, 
Kleindienst  &  Bishop  in  PhocnLx,  Ariz. 

Bom  in  Winslow,  .\nz.,  on  August  5,  1923,  KleindierL-t 
was  a  1947  Phi  Beta  Kappa,  magna  cum  laude  graduate 
of  Harvard  College.  He  earned  his  law  degree  at  Har\ard 
Law  School  in  1950.  From  1942  to  1945,  he  was  in  the 
United  States  Air  Force,  concluding  his  service  as  a  fir^^ 
lieutenant. 

Upon  graduation  from  law  school,  Kleindienst  joined 
the  firm  of  Jennings,  Strouss,  Salmon  &  Trask  in  Phoer._\ 
as  an  a'?soc!ate  and  then  partner,  leaving  in  1958  to  fom 
Shimmel,  Hill,  Kleindienst  &  Bishop.  From  1953  to  1954. 
he  was  a  member  of  the  Arizona  State  Legislature,  and  in 
1964  ran  as  the  Republican  candidate  for  Governor  of  the 
State. 

Kleindienst  is  a  member  of  the  .Arizona  Bar  .Association. 
the  American  Bar  Association,  and  is  currently  president- 
elect of  the  Federal  Bar  .Association.  He  has  been  admitted 
to  practice  before  the  United  States  Supreme  Court. 

Married  to  the  former  Margaret  Dunbar  of  Cleveland. 
Ohio,  Kleindienst  is  the  father  of  four  children  and  resides 
in  McLean,  Va. 


Deputy  Attorney  General 

Announcement  of  Intention  To  Nominate 
Louis  Patrick  Gray  III.     February  15, 1972 

The  President  today  announced  his  intention  to 
nominate  Louis  Patrick  Gray  HI  to  be  Deputy  .\ttornev 
General  of  the  United  States.  He  will  succeed  Richard  G. 
Kleindienst,  who  was  appointed  to  the  position  on  Janu- 
ary 31,  1969.  The  President  announced  todav  that  he 
would  nominate  Kleindienst  to  .succeed  John  \.  Milclul! 
as  .Attorney  General  of  the  L'nited  .States. 

Gray  w;ls  sworn  in  as  .Assistant  .Attorney  General,  Civil 
Division,  Department  of  Justice,  on  Di-ninlier  18,  1970. 
IVoni  J.iiiu.iry  I'JIi')  iinlil  J.iiui.irv  H'Tll.  lie  seivecl  .ir- 
I'.xccutive  /\s.sistaiit  to  Ruliert   I'iiK  h,  then  .SecrctafS   nl 


Health,  I'.diiratiori,  and  Welfarr,  and  in  January  1970, 
returned  to  Conne(  licvit  to  practice  law  in  the  firm  of 
.Sui>nian,  .Shapiro,  NV'miI,  firennan  and  Gray  in  New 
London.  He  aKo  served  durin;;  the  period  ol  March- 
December  1970  as  Special  Consultant  to  the  President's 
Cabinet  Committee  on  F.cliication. 

.A  native  of  .St.  Louis,  Mo.,  Gray  graduated  from  the 
United  States  rVa\  al  .Academy  in  1940.  He  earned  hii  law 
degree  at  George  \Va.shington  University  Law  School, 
where  he  graduated  with  honors  in  1949.  He  was  admitted 
to  the  District  of  Columbia  bar  in  1949  and  the  Connecti- 
cut State  bar  in  1958. 

From  June  1940  to  June  1960,  Gray  served  in  the 
United  States  Navy,  retiring  voluntarily  with  the  rank  of 
captain.  At  the  time  of  his  retirement,  he  was  serving  as 
Special  .Assistant  for  Legal,  Legislative  and  Congressional 
.Affairs  to  the  Secretary  of  Defense.  Upon  retirement  from 
the  military,  he  joined  the  pergonal  stafT  of  then  Vice 
President  Richard  Nixon  as  Special  .Assistant.  In  January 
1961 ,  he  returned  to  law  practice  in  Connecticut. 

Gray  was  bom  on  July  18,  1916.  He  b  married,  the 
father  of  four  children,  and  resides  wiih  his  family  in 
Washington,  D.C. 


Agency  for  International  Development 

Announcement  of  Intention  To  Nominate  Philip  Bint- 
baum  To  Be  Assistant  Administrator  for  Program 
and  Policy  Coordination.     February  16,  1972 

The  President  today  announced  his  intention  to  nonu- 
nate  Philip  Bimbaum  to  be  an  Assistant  .Adminbtrator 
of  the  Agency  for  International  Development,  heading 
the  Bureau  of  Program  and  Policy  Coordination.  He  will 
succeed  Ernest  Stem,  whose  resignation  was  accepted  on 
January  19,  1972.  Stem  resigned  to  take  a  fxjsition 
with  the  Intemational  Bank  for  Reconstruction  and 
Development. 

Since  October  1969,  Nfr.  Bimbaum  has  been  scning 
as  Deputy  Assbtant  .Adminbtrator  for  .Africa  at  .AID. 
Bimbaum  joined  the  .Agency  for  Intemational  Develop- 
ment in  I960  and  since  that  time,  he  has  served  in  \Vash- 
ington.  D.C.,  .Algiers.  Tunb.  and  in  MortKCO  as  Director 
and  .Assistant  Director. 

Bom  October  3.  1929.  in  L'nion  City.  X.J..  Mr.  Bim- 
baum received  hi,-  B.B  S.  from  Rutgers  L'niversity  in 
1950  and  lii>  .M.A.  in  1931  front  Colunibi.i  Unixcrsiiy- 
Hc  also  holds  B..\.  [  I9.i;>'  and  M..\.  il'AiS^  aej;rces  from 
C'.uiiliricliie  Uni\ctvl[y.  l".ii;4l.uid.  .ind  a  Ph.  D.  ^1960; 
from  Har\.ii(l  I'liivci'sitv. 

Mr.  Biiiib.iiiiti  Is  nuirriiil  .iiul  Ills  three .s»mis.  He  ro'.de* 
ill  Bctlusila.  .\I(1. 
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AC'IS  .\I'l'RO\'r.D  BY 
I  111.  I'RtSIDKNT 

Approved  Fcbniary  15,  11)72 

HR    1087 - Public  Lii»f  92-228 

All  Act  to  provide  for  tb.e  strlkli'-S  of  medals 
In  tonvmernoratlQU  o[  the  bicentennial  of 
tne  Amerlcau  RevoUt'.ion. 

HR    11487 -.-   Public  Law  92-227 

An  Act  to  authorize  the  Administrator  of 
the  National  Aeronautics  and  Space  Ad- 
ministration to  convey  certain  lands  In 
Brevard  County.  Florida. 

HR    12488 Public  Law  92-2120 

An  Act  to  change  the  name  of  the  Colum- 
bia Lock  and  Dam.  on  the  Chattahoochee 
River.  Alabama,  to  the  George  W.  Andrews 
Lock  and  Dam. 

S,  959 - Public  Law  92-230 

.An  Act  to  designate  the  Pine  Mountain 
wilderness.  Prescott  and  Tocto  National 
Forests,  In  the  State  of  Arizona. 

S    1838 Public  Law  92-231 

An  Act  to  amend  the  pnjvlsioas  of  tJae 
Perishable  Agricultural  Cortxcdltles  Act. 
1930.  relating  to  practices  In  tije  narlietlng 
of  perishable  agricultural  commodities. 

S.  2672 Public  Law  92-233 

An  Act  to  permanently  exempt  potatoes 
for  processing  from  marketing  orders. 

S  J.  Res.  196 Public  Law  92-232 

JoLht  Resolution  extending  the  date  for 
transmission  to  the  Congress  of  the  report 
of  the  Joint  Economic  Committee 

Approved  February  17,  1972 

S  J   Res.  153 Public  Law  92-234 

Joint  Resolution  to  designate  the  week 
which  begins  on  the  first  Sunday  In  March. 
1972.  as  "National  Beta  Club  Week", 

CHECKLIST  OF  WHITE  HOUSE 
PRESS  RELEASES 

Listed  below  are  releases  of  the  Office  of 
th«  White  House  Press  Secretary  during  the 
period  covered  by  this  Issuf  which  have  not 
been  included  la  the  Issue. 


CKi.cki.ivr  or  uHiiK  kousf. 

IMU.SS  RKIKASKS—funtlnued 
Released  February   12,  1972 

Btot,'raplilcal  data:   William  P.  Rogers,  b^cre- 

iur>'  "f  Scate 
Biogriphlcal   data:    Dr    Henry  A.   Klssln;;er. 

Asii3taat    to    the    President    for    National 

Security  AfTatrs 
Biographtcal  data:  H   P.  Haldeman.  Assistant 

to  '.he  President 
BlographlcaJ  data:    Ronald  L,  Zlegler.  Press 

Secretary  to  the  Pre'^ident 
Blo^aphlcal  data:    Brig,   Gen.   Brent  Scow- 

crofc.    USAP.    Military    Assistant     to    the 

President 
Biographical  data:  Marshall  Green,  Assistant 

Secretary  for  East  Asian  and  Pacific  Affairs, 

Department  of  State 
Biographical  data:  Dwlght  L.  Chapln,  Deputy 

AssUtant  to  the  President 
Biographical    data:    John    A.    Scall.    Special 

Consultant  to  the  President 
Biographical    data:     Patrick    J.     Buchanan, 

Special  Assistant  to  the  President 
Biographical  data:    Rose   Mary  Woods,  Per- 
sonal Secretary  to  the  President 
Biographical    data:     Alfred    le    S.    Jenklos. 

Director.  Asian  Communist  Aflalrs,  Bureau 

of  East  A^lan  and  Pacific  Aftalrs,  Depart- 
ment of  State 
Biographical  data:  John  H.  Holdrldge.  senior 

sCafT  member.  Nation^.l  Security  Council 
Biographical  data:  Winston  Lord.  Special  As* 

slsrant  to  Dr   K'.ss'.n'er 


NOMINATIONS  SUBMITTED 
TO  THB  SENATE 

Does  not  Include  promotions  of  members 
of  the  Uniformed  Services,  nominations  to 
the  Senrtce  Academies,  or  nominations  of 
Foreign  Service  Officers. 

Submitted  February  14,  1972 

John  L  Hazard,  of  Michigan,  to  be  an  As- 
sistant Secretary  of  Transportation,  vice 
Charles  D.  Baker,  resigned. 


NOMINATIDXS  SLBMIT'i  ED 
If)  lilK  SF.NAfE— roniuMirrl 

Submii(erl  f  cbruary  It.  1972 — Continued 
Lot'is  C.  BrcHTT-E.  o!  ?-r-ri5y;va,r^la.  to  b*  a 
United  S:a-.ei  DiStrtc:  Ju'J^e  for  the  Zait,- 
ern  D:.,trict  of  P-ir-ruyl var.la.  vice  John  W. 
LornJ.  Jr  ,  rttir^d. 
John  A  Fizld  III.  cT  V/es',  Vir^.r.'a.  to  be 
Unite^l  S*.a:.cs  Attorns/  for  ;h5  Southern 
Dii:ric:  o.'  West  Vl.-g:r.;a  for  the  i*rm  ol 
4  years,  vice  Wade  H.  Ballard  III.  rcilgzftd. 

j  Submitted  Fcbnjarv-  15,  1972 

RiCKAaD   G    Ki.£JNoi£>;sT.  of   Arizona,  to  b* 
^ttorney  General,  vice  John  N'  ^.L^chell. 
OC7S  Pateic/C  G?-Ar  m,  of  Connecucut.  to 
ba  Deputy  Attorney  General,  vlc9  Rlfhajd 
G   Klelndiensc. 


Lot: 


Submitted  Februar)-  16,  1972 

Jxiizs  L.  Fo.^EMA.H.  Of  UlincU.  to  be  a  Unite<l 
States  District  Judge  (or  the  Eait«m  Dis- 
trict or  Illinois,  vice  WUltun  G.  Juergens. 
retiring, 

Howard  David  H£riLU*sDORrrR.  of  Kentucky, 
to  be  a  United  States  Dlsulcc  Judge  lor  Uie 
Eastern  District  o(  Ksntuclcy,  vice  a  ce» 
position  created  by  Pi.  91-272.  approved 
June  2.  1970. 

Phiup  Bte.v3.\t7M,  of  ^tarylaod.  to  be  an  As- 
s!s-2r.t  .\i.-r.ir.:s:ratcr  o,'  the  .A;i::c7  ror 
International  Developnienc.  vice  Ernest 
Stern.  re<;jned. 

Submitted  Februar>-  17,  1972 

The  foUo^Tag-named  persons  to  be  Memoer* 

of  the  Federal  Farm  Credit  Board.  Pam 

Credit  AdmlnlstraUon,  for  tenxu  explrtng 

March  31.  1978: 

-MrLvtN   E.   Sims,  of  ruinou.  vice  R.  D. 

Pennewell.  term  expirlas. 
E.  Rlddeu.  L.^ce,  of  Oregon,  vice  K.  Lara 
Nelson,  deceased. 
Wn-i-UM  K.  ScHAi»H0?-5T.  Of  Nebraska,  to  be 
United  States  Attorney  for  the  District  of 
Nebraska    for    the    term   of    4    years,   vice 
Richard  A.  Dler.  resigned. 


Editor's  Note 

Note  Concerning  the  Closing  Time  of  This  Issue 

President  Nixon  left  W.ishington,  D.C.,  on  Thursday, 
Februan  17,  1972,  enroute  to  the  People's  Republic  of 
China  via  Hawaii  and  Guam. 

Releases  issued  subsequent  to  his  departure  from  Wash- 
ington will  be  published  in  next  week's  issue. 
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fj^rc  the  People's  Repul)lic  o(  Chin.i  in  Coumi^  Group  Y 
d  the  Commodiiy  Control  List.  The  effect  of  tliis  decision 
kto  maliC  available  under  general  license  to  ihc  People's 
RepuWic  of  China  all  commodities  now  available  under 
fcncnl  license  to  the  countries  of  Eastern  Europe,  includ- 
inC  the  Soviet  L'nioii.  Pohmd.  Romania,  and  Vugosj.n  i.i 
^  in  a  separate  categor\ .  This  also  moves  controls  on  liie 
jxport  to  the  PRC  of  foreign  products  made  with  L  .S. 
lechnical  data  to  the  same  le\el  as  those  governing  such 
exports  10  Eastern  Europe,  except  those  countries  noted 
above. 

In  addition,  the  President  has  decided  to  modify  remain- 
iff  Foreign  Assets  Control  Regulations  pertaining  to  the 
People's  Rcpubhc  of  China.  He  has  directed  removal  of 
the  requirement  that  U.S.  controlled  firms  in  countries 
(ioduding  Western  Europe,  Canada,  and  Japan)  which 
are  members  of  COCOM — the  international  coordinating 
aanmittce  on  strategic  trade  with  Communist  countries — 
obtain  a  Treasury  license  in  addition  to  a  host  country 
iocnsc  for  the  export  of  strategic  goods  to  the  People's 
KcsuUic  of  China.  He  has  also  directed  elimination  of 
ie  requirement  that  U.S.  controlled  firms  abroad  obtain 
prior  Treasury  licensing  for  the  export  of  foreign  tech- 
aology  to  the  People's  Republic  of  China. 

■OTX;  Tbc  tlatemcnt  ^*'as  read  to  reporters  by  Ronald  L.  Ziecle:. 
ttat  Seortary  to  the  President. 

FflT  Commerce  and  Treasury  Department  documenis  implemer.:- 
ttg   the    President's    dedsion    regarding    trade    with    the    Peoples 
of  China  see  the   Federal   Register  dated  Thursday,  Feb- 
rJ7,  1972  (37  F.R.  3511,  3520). 


Department  of  Transportation 

dmmmmcemenl  of  Inienlion  To  Nominate  John  L. 
BttMrd  To  Be  Ajsiiiant  Secretary  for  Policy  and 
i^tmuUioHal  Affairs.     February  14,  1972 

Toe  President  today  announced  his  intention  to 
"""'""tc  John  L.  Hazard,  of  East  Lansing,  Mich.,  to  be 
nainaiii  Secretary  of  Transportation  for  Policy  and  Inter- 
•»»ional  Affairs. 

He  would  succeed  Charles  D.  Baker  whose  resignation 
■*  «cceplcd  on  November  26,  1971,  effective  upon  a 
**c  to  be  detennined. 

^•'ard  has  been  a  professor  of  marketing  and  trans- 
*°"*'»w  in  the  College  of  Business  at  Michigan  State 
'^""sty  since  1956.  From  1950  to  1956  he  was  an 
*"°^>»>c  professor  at  the  University  of  Texas  and  from 
«*»/  to  1949  an  a.ssistant  professor  at  Kent  Slate 
«wmity. 


He  was  an  adviser  on  transportation  matters  to  the 
Under  Secretary  of  Commerce  in  1953  and  consultanl  for 
the  Office  of  Secretary  of  Defense  on  transportation 
matters  in  1954.  He  was  economic  consultant  to  the  Si. 
Lawrence  Scawav  Corporation  from  1956  to  1959. 

Hazard  was  born  on  June  10,  1923,  in  Sioux  Cily, 
Iowa.  He  attended  Morningside  College  in  Sioux  City,  the 
University  of  Nebraska,  and  Colorado  College.  He  received 
his  M.  B.  A.  in  1947  from  Harxard  Graduate  School  of 
Business  and  his  Ph.  D.  in  1952  from  the  University  of 
Texas. 

He  is  married  and  has  three  children. 


Attorney  General  of  the  United  States 


lAtti 


The  President's  Letter  Accepting  the  Resignation  of 
John  N.  MitcheU.     February  15,  1972 

Dear  John: 

As  you  have  requested  in  your  lelicr  of  February  15,  I 
accept  your  resignation  as  Attorney  General  effective 
March  1,  1972.  I  do  so  on  a  note  of  the  utmost  regret — 
but  a  regret  compensated  by  a  sense  of  personal  and  heart- 
felt gratitude  on  behalf  of  myself  and  all  Americans. 

As  chief  legal  advisor  to  the  President,  and  as  the  leader 
of  our  fight  against  crime  and  lawlessness,  you  have  left 
a  permanent  imprint  for  the  belter  on  our  Nation  of 
which  I  am  immensely  proud.  You  have  made  this  a  time 
of  historic  accomplishment  in  expanding  and  intensifying 
the  Federal  Government's  anti-crime  efforts,  in  launching 
new  and  more  effective  efforts  to  combat  drug  abuse,  in 
improving  the  system  of  justice  for  all,  and,  not  least,  in 
de\'eloping  greater  public  support  for  the  forces  of  law 
and  justice  throughout  the  country.  You  have  given  the 
American  people  new — and  newly  justified — confidence 
in  their  ability  to  halt  the  spiral  of  crime,  and  to  restore 
domestic  peace. 

Your  consistently  wise  advice  and  counsel  have  been  of 
immense  value  to  me  throughout  the  course  of  our  Admin- 
istration, and  I  know  I  can  speak  for  all  of  your  colleagues' 
in  saying  we  shall  greatly  miss  you  around  the  Cabinet 
table. 

As  you  leave  our  oflRcial  family,  you  do  so  with  the 
warmest  of  good  wishes  and  with  deep  thanks  for  a  difficult 
task  superbly  done. 
Sincerely, 

Richard  Nixon 

[The  Honorable  John  N    Mitchell,  the  Attorney  General,  Depart- 
ment of  Justice,  Waihington,  D.C.] 
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'.yiD   CoxGHEss       I  SENATE  f    Exkcutu-e  Keit. 

'■Jd  Session         [  (No.  92-19 


NOMINATION  OF  RICHARD  G.  KLEINDIENST 


February  29,  1972. — Ordered  to  be  printed 


Mr.  EaSiTL.\N'D,  from  the  Committee  on  the  Judiciary', 
submitted  the  following 

REPOET 

together  with 
INDIVIDUAL  VIEWS 

[To  accompany  the  nomination  of  Richard  G.  Kleindienst] 

I  The  Committee  on  the  Judiciary-,  to  which  was  referred  the  nomina- 
tion of  Richard  G.  Kleindienst,  of  Arizona,  to  be  Attorney  General  of 
the  United  States,  having  considered  the  same,  reports  favorablj- 
.thereon  witla  the  reconmiendation  that  tiie  nomination  be  confirmecl. 

This  report  follows  hearings  held  on  February  22-23,  1972,  at  whicli 
the  comn\ittee  carefully  scrutinized  the  nominee's  qualifications  and 
I  credentials.  After  full  consideration,  the  committee  has  voted  imani- 
Imou^ly  to  report  the  nomination  favorably. 

Ml'.  Kleintlienst  is  currently  serving  as  Dei)uty  Attorney  General, 
a  position  for  which  he  was  confirmed  by  the  Senate  on  January  29, 
1909.  In  that  position,  he  has  assisted  the  Attorney  General  in  the 
overall  supervision  anil  direction  of  the  Department  of  Justice,  with 
the  exception  of  \dretap  authorizations,  and  in  the  formulation  of 
departmental  jjolicics  and  programs. 

The  nominee  was  born  in  Winslow,  Ariz.,  on  August  5,  1923.  After 
graduation  from  Winslow  High  School,  he  attended  the  University  of 
Arizona  from  Sojitember,  1941,  to  Fcbruar\ ,  1943.  His  college  educa- 
tion was  intcnu|)tcil  for  iipi)i-o.Kimately  three  and  a  half  years,  ilnring 
\\hi(di  time  he  ser\etl  in  the  U.S.  Army  Air  Corps.  He  concluded  that 
iniiilarv  service  as  a  navigator  in  the  ISlli  Alv  Force  in  Italy  and  was 
honorably  discharged  as  a  first  lieutenant. 

In  194o,  Mr.  Kleindienst  resiunei,!  his  college  education.  He  receixed 
an  A.B.  degree  magna  cnrn  laiule  from  Harvard  College  in  1947  and 
M  as  elected  to  Phi  Beta  Kapjju.  Thereafter  he  attended  Harvard  Law 
School,  which  <;riinled  htm  an  LL.H.  deforce  in  1950. 
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During  1949-50,  Mr.  Kk-iiulienst  was  a  law  clerk  at  the  Boston  hi... 
firm  of  Kopes  and  Gray.  He  returned  to  /\a-izona  in  1950  to  join  Ui, 
Phoeni.x  law  firm  of  Jennings,  Stroviss,  Salmon  and  Trask  as  an  asso- 
ciate, later  becoming  a  partner  in  that  fii-ra.  In  1953,  he  was  electe<l  in 
the  House  of  Representatives  of  the  Arizona  State  Legislature  aiui 
served  there  through  1954.  He  left  the  law  firm  of  Jennings,  Stroius. 
Salmon  and  Trask  and  joined  the  firm  of  Shimmel,  Hill,  Kleindien>! 
and  Bishop  in  Phoenix  in  1958.  He  practiced  M-ith  the  latter  firm  utiii! 
Januiirv   1969,  when  he  was  appointed  De])utv  Attorney   Generul. 

Mr.  "Kleindienst  is  President-Elect  of  the  Federal  Bar  Association 
and  a  member  of  the  American,  Arizona,  and  Maricopa  County  (Ari- 
zona) Bar  Associations.  In  1955,  he  was  chairman  of  the  Arizona 
Young  Republican  League.  He  served  as  chairman  of  the  Republican 
State  ^Committee  between  1956  and  1960,  and  again  from  1961  to 
1963.  He  was  a  Republican  National  Committeeman  from  1956  to 
1963.  During  the  1964  Presidential  campaign,  he  was  National 
Director  of  Field  Operations  for  the  Goldwater  for  President  Commit- 
tee. In  that  same  year,  he  was  an  unsuccessful  Republican  guber- 
natorial candidate  in  Arizona.  He  was  National  Director  of  Field 
Operation  in  1968  for  the  Nixon  for  President  Committee.  From 
Auglist  through  November,  1968,  he  also  served  as  General  Counsel 
for  the  Repubhcan  National  Committee. 

Since  his  graduation  from  Harvard  Law  School,  Mr.  Kleindienst 
has  been  active  in  civic  and  religious  activities.  He  has  been  afBliated 
with  the  Urban  League,  Goodwill  Industries,  the  American  am! 
Arizona  Heart  Associations,  and  the  Phoenix  Day  Nursery,  among 
other  civic  organizations.  He  also  served  as  chairman  of  the  executive 
committee  of  the  Phoenix  and  OEO  Small  Business  Development 
Center.  He  is  now  serving  on  the  board  of  directors  of  the  National 
Svmphony  Orchestra  Association,  and  formerly  served  on  the  boani 
of  the  Phoenix  Symi)hony  Association.  He  has  been  a  licensed  lay 
reader  in  the  Protestant  Ei)iscopal  Church  for  28  years,  is  a  former 
warden  and  former  member  of  the  executive  committee  for^  the 
Arizona  diocese,  and  is  currently  a  member  of  the  vestry  of  Saint 
Dnnstitn's  Protestant  Episcopal  Church,  Bethesda,  Maryland. 

During  the  two  days  on  which  hearings  were  held,  menibers  of  the 
Committee  closely  examined  the  nominee  on  a  broad  range  of  niatters 
relating  to  Justice  I)ei)artnient  activities  over  the  last  3  years,  as  well 
as  matters  of  a  broader,  more  pliilosoiihical  nature.  The  committee 
was  impressed  by  the  nominee's  candor.  His  testimony  e\'idenced  an 
api)reciation  of  "the  responsibilities  which  everj'  Attorney  General 
must  bear. 

One  public  witness  api)earrd  at  the  hearings  to  testify  in  connection 
with  this  nointnation.  Mr.  Clarence  Mitchell.  Director  of  the  Wash- 
ia'j;lou  Buroau  of  the  National  Association  fur  the  Advanconici\t  of 
Colored  IVoiile,  festified  on  February  23,  1972,  that  the  committee 
shoultl  exatuitic  the  noiuinee  and  develop  the  record  fully  "to  <Ioci(1p 
wiietlun-  he  will  give  uiupialified  hai'king  to  the  constitutional  right; 
of  minorities."  Fai'h  of  the  issues  raised  by  Mr.  Mitchell,  except  one. 
had  i)revi()usly  hcrv.  explored  by  mu-iuIxts  of  the  committee  in  their 
(|u<'sliuning  of  tlie  noudni-c.  The  one  issiii-  not  ])roviously  tlealt 
with  conci-rued  Ambassadoi-  Clarence  C.  F(>rguson,  Jr.,  \vho  was 
considerc.l  in  197U,  hut  not  selected,  for  a  vacancy  on  the  U.S.  Court 
of  Appeals  for  the  Third  Circuit.  Because  Ambassador  Ferguson  w:is 

T.xvc.  Kept.  t>2-l!> 
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lilack,  Mr.  Mitchell  requested  that  the  Committee  exuiuine  the  mutter 
to  determine  whether  Mi.  Kieindienst  luirbors  a  dual  stnadanl  .in 
lonsidering  black  lawyers  for  judicial  posts.  Any  doubt  that  may 
liuve  existed  was  dispelled  by  Mr.  Ivleiiidienst's  frank  testimony 
immediately  thereafter. 

The  committee  is  entirely  satisfied  ihat  the  nominee  ])ossesse3  the 
([ualifications  for  the  high  office  of  Attorney  General.  He  is  a  man  of 
intelligence  and  energy.  His  educational  and  professional  background 
:ire  splendid  and  his  administrative  abilities  have  been  established  by 
the  record  cf  his  three  years'  service  as  Deputy  Attorney  General. 
Imi)ortantly,  the  committee  has  determined,  based  primarily  on  the 
testimony  of  Mr.  Kleindienst's  sponsors,  our  colleagues  from  Arizona, 
who  have  known  him  intimately  for  most  of  his  life,  that  he  b  a  man 
of  high  moral  character. 

The  committee  has  received  a  number  of  letters  and  telegrams 
concerning  this  nomination.  Many  of  those  communications  were  from 
prominent  black  leadeis,  clergymen  and  lawyers.  Only  one  message 
was  received  in  opposition.  The  remainder  overwhelmingly  portray 
Mr.  Kieindienst  as  a  man  who  is  dedicated  to  equal  treatment  for  all 
men. 

CONCLUSION' 


I    as  . 


It  is  our  opinion  that  Mr.  Kieindienst  is  thoroughly  qualified  to  serve 
as  Attorney  General  of  the  United  States. 

The  Committee  on  the  Judiciary,  therefore,  considering  the  nomina- 
tion of  Richard  G.  Kieindienst  to  be  Attorne}''  General  of  the  United 
States,  reports  said  nomination  favorably  and  recommends  the 
nominee's  confirmation  by  the  U.S.  Senate. 


Eict.   Itci't.   !>2-10 
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Kieindienst 

Given  OK  by' 
Senate  Unit 

[Chiu90  Tii5ur.«  Press  Service] 

'    WASHINGTON,  Feb.  24-1;.; 
I  S  e  n  a  t  e  Judiciary  Committee  i 
I  voted,  13  to  0,  Loday  to  reccm- 1 
\  mend   Senate  confirmation  of  1 
Richard  G.  Kieindienst  as  at- 
)  torney  general. 
I     Sen.  Hugh  Scott  [R.,  Pa.], 
'  the  minority   leader,   said  he 
I  hopes  to  ha\  e  the  Senate  vote  , 
'  confirmation  of  Kieindienst  by 
:  Wednesday  when  the  resigna- 
j  tion   of   Atty.    Gen.    John   N. 
Mitchell  becomes  effective. 
Mitchell    is    quitting    to   head 
President    N'ixon's    reelection 
campaign.  1 

Kennedy  Tells  Position         | 
In  a  press  statement  explain- 1- 
ing   his   vote    for   Kieindienst, 
;Sen.  Edward  M.  Kennedy  iD., 
Mass.]  said: 

"I  have  some  extremely 
'  serious  reservations  about  this 
nomination,  some  of  which  I, 
and  perhaps  others,  will  express 
in  separate  views  which  will 
be  filed  next  Tuesday. 

"However,  I  believe  that  tte 
Senate  should  allow  the  Presi- 
dent wider  latitude  in  the  case 
of  executive  branch  appoint- 
ments than  it  allows  in  the  case 
of  judicial  branch  appoint- 
ments." 

Kennedy   joined  Senators 

Philip    A.    Hart    [D.,    Mich.], 

John   Tunncy    LD.,   Cal.j,    and 

Birch  Bayh  [D.,  Ind.]  in  posing 

(Kieindienst  with  hostile  nics- 


tions   during   a   two-day   com 
mittee  hearing. 

Clash  Over  Marijjaua         i 
They  clashed  with  Kieindienst ; 
over  legalizing  marijuana,  elec- , 
tronic  eavesdropping,  gun  con- 
trol,   capital   punishment,    and 
voting  :-ights.  Kennedy  said  in  j 
his  statement  there  might  be  j 
some    problems    over     Klein- ; 
dienst's  "constitutional  views." 
"I  believe  our  hearings  have  ' 
forcefully  alerted  the  nominee 
to  our  concerns  in  tiiis  area,' 
I  Kennedy  said. 

I     He  concluded  that  ''except  in 
i  the     most     exti'emc     circum- ' 
'stances,  the  Presideiu,  like  an)'- 
I  one  else,  is  probab!>  cnlitled  to 
!  choose  his  own  lawyers." 
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32.  On  February  22,  1972  columnist  Jack  Anderson  obtained  from 
an  ITT  source  a  memorandum  dated  June  25,  1971  purportedly  written 
by  ITT  lobbyist  Dita  Beard  addressed  to  ITT  Vice  President  Merriam 
regarding  the  ITT-Sheraton  convention  pledge  and  settlement  of  the 
ITT  antitrtist  cases.  Anderson's  investigative  reporters  contacted 
first  Dita  Beard  to  discuss  and  confirm  the  memorandum's  validity 
and  then  ITT  and  Administration  officials  to  discuss  and  attempt  to 
confirm  the  events  reported  in  the  memorandum.  On  February  24,  1972 
ITT  personnel  destroyed  documents  in  the  Washington  office  files. 
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PERSONAL  AND  CONFIDENTIAL 

i.i.'--=^iJ=jc=Li=-  Washington  Office 

1707  L  Street.  N.W. 
V/ishington.  D  C.  20036 
Tel.  (202)  296  6000 

To-  W.   R.  Merriam  Cate.' June  25,   1971 

From:  D.   D.   Beard   "?"^ 

V' 

Subject:        San  Diego  Convention 

I  just  had  a  long  talk  with  EJG.     I'm  so  sorry  that  we  got  that  call 
from  the  White  House.     I  thought  you  and  I  had  agreed  very  thoroughly 
.  that  under  no  circumstances  would  anyone  in  this  office  discuss  with 
ar.yone  our  participation  in  the  Convention,   including  me.     Other  than 
permitting  John  Mitchell,   Ed  Reinecke,    Bob  Halde man  and  Nixon 
(besides  Wilson,   of  course)  no  one  has  known  from  whom  that  400 
thousand  committment  had  come.     You  can't  imagine  how  many  queries 
I've  had  from  "friends"  about  this  situation  and  I  have  in  each  and  every 
case  denied  knowledge  of  any  kind.     It  would  be  wise  for  all  of  us  here 
to  continue  to  do  that,   regardless  of  from  whom  any  questions  come; 
White  House  or  whoever.     John  Mitchell  has  certainly  kept  it  on  the 
higher  level  only,   we  should  be  able  to  do  the  same. 

I  was  afraid  the  discussion  about  the  three  hundred/four  hundred 
thousand  committment  would  come  up  soon.     If  you  remember,   I  sugr 
.gested  that  we  all  stay  out  of  that,   other  than  the  fact  that  I  told  you 
I  had  heard  Hal  up  the  original  amount. 

.  Now  I  understand  from  Ned  that  both  he  and  you  are  upset  about  • 
the  decision  to  make  it  four  hundred  in  services.     Believe  me,   this  is 
not  what  Hal  said.    Just  after  I  talked  with  Ned,   Wilson  called  me,  to 
report  on  his  meeting  v/ith  Hal.     Kal  at  no  time  told  Wilson  that  our 
donation  would  be  in  services  ONLY.     In  fact,   quite  the  contrary. 
There  would  be  very  little  cash  involved,   but  certainly  some.     I  am 
convinced,   because  of  several  conversations  with  Louie  re  Mitchell, 
that  our  noble  committment  has  gonfe  a  long  way  toward  our  negotia- 
tions on  the  mergers  eventually  coming  out  as  Hal  wants  them.     Cer- 
tainly the  President  has  told  Mitchell  to  see  that  things  are  worked  out 
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fairly.    It  is  still  only  McLaren's  mid<ey-mouse  we  are  suffering. 

We  all  know  Kal  and  his  big  mouihS    But  this  is  one  time  he  canr.o: 
tell  you  and  Ned  one  thing  and  Wilson  (and  me)  another! 

I  hope,   dear  Bill,   that  all  of  this  can  be  reconciled  --  bei'.veer.  Kai 
and  Wilson  --  if  all  of  us  in  this  office  remain  totally  ignorant  of  any 
committment  ITT  has  made  to  anyone.     If  il  gets  too  much  publicity, 
you  can  believe  our  negotiations  with  Justice  will  wind  up  sho:  down. 
Mitchell  is  definitely  helping  us.   but  cannot  let  it  be  known.     Piease 
destrov  this,  huh? 
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,1  a  .v  J 


V/iisliinijtuii  Office 


1707  L  Street,  f. 'A'/. 
VAislii.  -ten,  0.  C.  200. IC 
TcI.(20a,29CC000 


To: 

Fioni: 


W.    R,   Merriam 
D.    D.    Beard    ':^ 


U.-.i.  .       ;■ 

DiiJc:  "Jnne  2D,   1971 


^wyV'm.-         San  Diego  Convention 


004040 


.           I  just  bad  a  long  talk  v.-ith  EJG.     I'm  so  sorry  th?t  ve  -/nt  'h-i  .-  n 
from  the  Wl.ite  House.     I  thought  ,o.  and  I  had  a.'-e^d  :er;  ho  -:   • -f 
that  under  no- cxrcumstanees  would  anyone  in  this  ofHce  discu  ^s  v  ith 
anyone  our  partieipr.tion  in  the  Convention,    ineluding  me.     Oth^r 'than 
pcrmmingJohnMitehell.   Ed  Reincel:e,    Bob  Haidenrnn  and  NixoV 
besKles  W.lson.   of  eourse)  nc^^^  has  l.nov.-n  from  v.hom  that  ^  0 
housanc.  eommittment  had  come.     You  ean't  imagine  ho.v  n-.Jny       c.-.e^- 
J  ve  had  from  "friends"  about  this  situation  and  I'have  in  each  ^rd    'vX 
cast:  uciiitfd  K»if%»*'./^^;^-.  «-   -- *^"'''  t-vc  I  \ 

Wh^'nT"  "  '"^  V'""''    ^'^^^"""^  °^  ^^'^^  ^^-i'Oin  any  que  J^;:;;  conie'  ' 

M   h   r  f  °'',  ''"'"""•     •""'"  '■"^^'''^^^  '^^■'^  certainly  kept  it  on  the  ' 

Ingher  levelonly,   v/e  should  be  able  to  do  the  same.. 

I  v/as  afraid  the  discussion  about  tlie  three  hundred/four  hundred 
thousand  committment  v.-ould  come  up  soon.     If  you  remember     I  -u. 

SL'ardTrr"  T  °"'^  "'  '^^^-   °''''^'^^  '^'^^"  ^'-  ^'-^  ^>-t7t"oid'y  ^" 
i  Jiad  heard  Hal  up  the  original  amount. 

Now  I  understand  from  Nx-d  that  both  he  and  you  are  uoset  -bout         ' 

pin,  •"  ''''^'^''  ^  '•'^"^^•^'  ^••'^■'-''  ''^■"'~  ^'^'1«0'^  c:.J]ed  u,e     to 

leporl  on  Ins  meeting  with  Hal.     ]]al  at  no  time  told  Wilson  that  o'a 
dcnK.t.on  would  be  in  services  O^Ly;     ^  f.c,.    ,,,,e  the  ^^t^,"  ^ 
Ihcre  would  be  very  little  cash  involved,    but  certainl^-  some    /l  -'m 

"a'o:rn;.';r"'^^  T""-''  conversations  with  L^li^e  r^i.[  i^    . 
OS  on  ^"'"-^^^'--^^  !.^-'-s  gone  a  long  way  toward  our  negoUa- 

"  IvT^,,    P  '""Tr.  "^'"'^^'''^"^'  ^°'""^i^  o^'l  ^^  Hal  wants  then..     Cc-r- 
lamly  the  President  has  told  AHlcheU  to  see  tliat  things  are  worl:ed  out 
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fairly.     11  is  still  only  A'lcLarcii'.s  jnicl:cy-inou:;c  v/c  ax-c  Guffcrii-.;;. 

Wc  all  knov.'  llal  and  liis  bi{;  r.ioutli!     Bui  tliis  i.s  oncTimc  he  can;^ 
tell  you  nncJ  Ned  one  Diing  and  Wijsqn  (and  mc)  anolhcM-Q;,/,^_ 

I  hope,   dear  Bill,   tliat  all  of.n'his  can  be  reconciled  --  between  11 
and  Wilson  --  if  all  of  us  in  this  office  remain  totally  i^'norant  of  any 
coJnniitlment  ITT  has  made  to  anyoncT  f If  it  (;cls  too'muclv'publicity, 
you  can  believe  our  ne^jotiations  wilii  Justice  v/ill  v/iiid  iij/'.sliot  dov.n. 
Mitchell  is  definitely  helping  us,   but  cannot  let  it  be  know nT?  Please 
destroy  lliis,  huh?  -■  "S^l- 


004041 


This  is  the  copy  of  the  ine-.orandun  dated  June  25, 
1971,  referred  to  in  the  attachfid  af  f  i  l•^fl^'i*-  i^^   c.,<-- 


dJ  1  ■)  TTT^f".    Cvr.  1- 


r^-^n     .-~  i.U -•  _   -1  "> 


of  Toronto,  Province  of  Ontario, 


^^j    vj.   i.ia.i.'\,.i ,    j.5/^,    ar.   cr.c   uity 


A  Commissioner   and   a  iNOtary   Pult; 
in   and   for   the   Province  ol   Onta: 


(617) 


S2.2     JACK  ANDERSON  TESTIMONY^   MARCH  g,    1972,    2  KCH  449 

449 


•    Mr 


Senator  Gurxey.  When  did  yoii  first  find  out  about  the  men\o? 

Mr.  ANnEUSox.  I  received  the  memo  Tuesday  the  22(1  of  February. 

Senator  Gurxey.  And  from  Avhom  did  30U  receive  it? 

Mr.  Axr>Ei£.sox.  From  an  inside  source. 

Senator  Gurxey.  What  is  the  name  of  the  inside  source? 

Mr.  AxoERSO.x.  I  can't  di\-idge  it. 

Senator  Gurxey.  What  was  that? 

Mr.  AxDERsox.   I  say  I  cannot  divulge  it. 

Senator  Gurxey.  I  am  recjuesting  that  you  do  give  the  name. 

Mr.  AxDER.sox.  I  am  refusing  to  give  it. 

Senator  Gurxey.  I  must  say,  ^fr.  Chairman,  1  don't  think 

The  Ch.\irm.\x.  He  has  a  right  not  to  divulge  it. 

Senator  Gurxey.  I  think  the  committee  ought  later  probe  the 
legality  of  the  right,  because  I  know  of  no  common  law  or  statutory 
right  that  wouUl  protect  a  source  in  this  instance.  I  think  this  is  an 
extremely  imi)ortant  matter  because  this  is  the  whole  foundation  of 
the  case. 

Mr.  AxDERSox.  Senator,  if  a  newsi)aperman's  sources  can  be  identi- 
fied and  hauled  before  the  Government  every  time  we  write  :i  ?tor\-, 
then  the  first  amendment  is  absolutely  meaningless. 

Senator  Gur.xey.  I  am  aware  of  the  argument  on  the  other  side, 
Mr.  Anderson.  It  is  possible  that  you  are  riglit.  I  am  not  sure  whether 
you  are  or  not.  There  isn't  any  law  in  the  case.  Tliere  is  a  case  on  ap])e!il 
now  pending  before  the  Supreme  Court.  The  district  court  has  decided 
one  way  and  the  court  of  appeals  another  and  the  Supreme  Court 
actually  hasn't  ruled  on  it  yet.  I  was  simply  sa^-ing  to  tlie  chairman 
that  I  know  of  no  law  that  would  protect  the  soiirce.  That  is  all.  You 
may  be  right  and  I  may  be  right. 

Mr.  AxDERsox.  In  any  case,  Senator,  Dita  Beanl  is  the  author  of 
the  memo  as  authenticated  to  the  doctor.  You  can,  of  course,  call  her 
and  question  her  about  it. 

Senator  Gur.xey.  We  are,  indeed.  Of  course,  there  is  conflicting 
testimony  on  that.  The  doctor  saiil  what  she  said  and  he  was  present  in 
))art  of  the  conversation — I  think  he  said  her  statement  was  that  she 
didn't  remember  writing  it.  So  we  do  have  a  conflict  about  it.  In  any 
event,  let's  go  on.  Did  you  receive  it  from  an  enijiloyee  of  ITT? 

Mr.  AxDERSox.  It  came  from  an  inside  source  and.  Senator,  with 
all  due  res|)ect,  I  am  not  going  to  identifv  further  than  that. 

Senator  Gurxey.  Inside  ITT? 

Mr.  Axdersox.  I  am  not  going  to  identifj-  beyond  that. 

Senator  Gurxey.  Inside 

Mi:  Axdersox.  ITT. 

Senator  Gurxey.  Did  you  i>a\'  for  this  document? 

Mr.  AxoERSox.  No. 

Senator  Gurxey.  It  was  given  to  you  freely? 

Mr.  Axdersox.  Yes. 

Senator  GtmxEY.  Have  you  ever  paid  for  any  sources  of   iufoirna- 
tion? 

Mr.  Axdersox.  Never,  except  to  a  bona  fide  newsjiapernian  whose 
|)r()fession  it  is  to  dig  out  stories.  1  hnvo  paid  ncwspaiicrmen  not  of  my 
stafi'  for  stories  that  tlun^  have  dug  out  in  th(>ir  iiiofcssional  capacities. 

Senator  Gurxey.  I  am  not  talkinsr  about  stori{>s.  [  aiu  talking 
about  infoiiuation.  Hax'e  vou  evcM'  paiii  foi'  itil'oruiatio!!? 
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Mr.  Anderson.  It  is  contained  in  the  column,  and  I  am  reading  the 
column  to  you.  I  want  to  be  sure  that  you  get  every  part  of  it. 

Senator  Hruska.  I  beg  to  differ  with  you.  You  are  making  a  state- 
ment that  has  nothing  to  do  with  the  charges  and  the  enumeration  of 
the  charges  you  made  against  Mr.  Kleindienst.  When  you  say  that  a 
check  for  SIOO.OOO  was  already  written,  is  that  a  charge  that  you  make 
against  Mr.  Kleindienst? 

Mr.  Anderson.  Well,  the  statement  speaks  for  itself.  I  want  to  be 
sure  that  you  get  it  in  conte.xt.  I  will  be  delighted  to  continue. 

Senator  Hruska.  Well,  you  are  not  responsive  if  you  continue 
reading  from  something  that  is  alien  to  what  you  personally  have 
charged  against  Mr.  Kleindienst. 

Mr.  Anderson.  Well,  I  am  backing  it  up.  I  am  telling  yon  what  we 
wrote. 

Senator  Hruska.  Mj'  time  is  up,  and  we  will  have  to  have  the  pleasure 
of  resuming  this  delightful  colloqu}-  after  a  while. 

Senator  Hart.  I  think  I  should  address  this  question  to  Mr.  Hume. 
As  I  understand  it  Mr.  Hume  was  present,  called  on  Mrs.  Beard  at  her 
home  sometime  last  week? 

Mr.  Hume.  I  will  give  you  the  dates  exactly.  Senator,  if  you  would 
like  the  chronology  of  how  this  developed.  Would  that  be  helpful? 
^^enator  Hart.  Yes. 

^aIt.  Hume.  Well,  the  first  time  I  saw  Mrs.  Beard  was  on  Wednesday, 
I  the  23d  of  February.  We  had  come  into  possession  of  this  document, 
the  now  famous  Beard  memorandum,  and  it  was  the  consensus  of 
everyone  in  the  office  that  although  we  have  confidence  in  our  sources, 
that  we  could  do  nothing  with  this  piece  of  paper  until  it  had  been  said 
to  be  authentic  by  the  person  who  wrote  it. 

Therefore,  I  telephoned  Mrs.  Beard.  Failing  to  reach  her  on  Tues- 
day, the  22d,  I  called  her  back  on  the  23d,  Wednesday  morning,  and  I 
told  her  secretary  that  I  had  a  piece  of  paper  that  appeared  to  be  from 
ITT's  files  involving  her,  and  I  thought  it  best  to  confer  with  her  about 
it  before  we  went  any  further. 

She  called  me  back  shortly.  We  talked  briefly,  and  she  asked  me  to 
come  over  to  her  office,  which  is  only  a  couple  of  blocks  from  where  I 
work,  and  I  went  over  there  about  noon  that  day  and  showed  her  the 
document,  which  is  the  original  of  this  memorandum. 

And  she  was  quite  flustered  about  it,  but  she  did  acknowledge  tliis 
was  authentic,  and  she  did  this  in  the  presence  of  two  ITT  public 
relations  oflicials,  Bemie  Goodrich  and  Jack  Homer.  The  best  thing 
she  said  in  terms  of  authenticating  this  document  was  that  the  initial 
"D"  beside  her  tj-ped  name  on  the  memo  was  "her  own  little'd',"  as 
she  put  it. 

At  that  time  it  seemed  to  me  a  somewhat  unfavorable  set  of  cii'- 
cumstances  for  a  candid  interview.  I  was  in  the  conference  room  with 
these  two  other  officials  present.  She  was  quite  flustered  and  nervous, 
seemed  as  if  she  really  did  not  want  to  discuss  it  in  detail  at  that  time, 
so  we  agreed  that  we  would  talk  about  it  later  on,  after  she  had  had  a 
chance  to  check  her  files,  and  to  check  with  the  people  to  get  the  cii- 
cumstances  surrounding  the  docimicnt  straight. 

I  got  back  to  her  the  next  day.  I  had  to  make  an  overnight  trip,  but 
I  got  back  earlier  than  I  expected  the  next  day,  called  her  office.  She  did 
not  call  me  back  right  away,  but  called  my  home — no,  I  am  sony, 
called  my  office  after  I  had  left.  I  had  to  go  to  a  Cub  Scout  dinner 
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with  my  son  that  night,  and  I  did  not  gel  her  message  until  I  got  home 
at  9  p.m.,  and  one  of  my  other  associates  in  the  office  called  and  said 
that  Mrs.  Beard  liad  called,  and  that  she  was  quite  upset  and  wanted 
to  talk  to  me,  and,  indeed,  to  tell  me  the  truth  about  this  whole  matter. 

And  so  at  that  time  I  contacted  her  at  her  home  by  telephone  at  the 
number  that  she  had  left  for  me,  and  I  went  right  out  to  see  her,  and 
that  is  when  this  long  internew  took  place. 

Senator  Hart.  Did  you  hear  or  have  you  read  the  testimony  given 
by  Dr.  Liszka? 

Mr.  Hu.ME.  Yes.  Yes,  I  was  here  for  that. 

Senator  H.\rt.  Was  he  present  for  a  portion  or  all  of  the  visit  you 
paiil  to  Mrs.  Beard? 

Mr.  Hume.  Yes.  He  was  present  at  the  very  end.  He  came  in  at  sort 
of  the  tail  end  of  our  conversation,  and  stood  there  briefly  while  we 
talked,  and  he  remained  after  I  left. 

Senator  H.\.rt.  He  was  there  for  a  portion  of  the  interview  only? 

Mr.  Hu.ME.  Yes,  that  is  right,  Senator. 

Senator  H.\rt.  In  his  testimony  he  made  certain  explanations  of 
what  he  had  heard  Mrs.  Beard  say.  Having  heard  Dr.  Liszka,  do  you 
have  any  comment  on  what  his  testimony  was  to  us  \vith  respect  to 
the  accuracy? 

Mr.  Hu.ME.  Well,  he  emphasized  that  she  had  denied  the  implication 
in  the  memorandum  that  there  was  a  tradeoff,  cash  commitment  for 
the  settling  of  the  cases.  That  is  true.  She  did  emphasize  that  repeat- 
edly, and  we  emphasized  it  in  the  column  that  we  wrote  on  the  subject. 

Hf  had  some  comments  about  her  jihj-sical  condition,  and  relative 
to  other  times  he  had  seen  her,  and  I  really  am  not  in  a  position  to 
testif}'  about  that  because  I  simply  have  not — I  have  only  seen  her 
twice,  and  I  cannot  match  his  experience  as  far  as  being  with  her,  in 
her  presence. 

Senator  Hart.  Dr.  Liszka  was  asked  b}-  Senator  Kennedy  if  she, 
meaning  Mrs.  Beard,  had  mentioned  the  name  of  Mr.  Geneen  during 
&xiy  of  this  conversation,  and  Dr.  Liszka  answered  yes. 

Senator  Ken.nedy.  What  did  she  say  about  him? 

Dr.  LiszK.\.  Well,  Mr.  Hume  asked  5lrs.  Beard  whether  Mr.  Geneeahas  knovm 
anything  about — whether  this  approach  of  the  Attorney  General — I  think  I 
remember  correctly.  You  know,  don't  forget,  I  am  not  an  ITT  man  and  I  am  not 
familiar  with  their  business.  If  I  remember  correctly,  that  is  what  happened. 
Mr.  Hume  asked  her  what  did  Mr.  Geneen  know  about  San  Diego  and  the  fact 
that  you  approached  the  .\ttorney  General,  and  she  said  no. 

Senator  Ke.n.nkdy.  How  did  she  mention  Mr.  Geneen  in  her  conversation  from 
Mr.  Gerrity's  office? 

Dr.  Liszka.  No;  she  just  simply  stated  'I  am  in  Mr.  Gerrity's  office,'  and  you 
know,  they  can  find  me  there.  She  did  not  indicate  whether  or  not  she  had  any 
conversation  with  him. 

Senator  Hart.  Do  j'ou  have  any  comment  with  respect  to  the 
answers  I  have  just  read? 

Mr.  Hume.  Well,  Senator,  there  were  two  basic  points  that  Mrs. 
Beard  stressed,  and  stressed  again  in  my  conversation  with  her.  No.  1 
was  that  the  implication  of  the  tradeoff  was  inaccurate;  and  No.  2, 
that  Harold  Geneen,  of  whom  she  spoke  with  great  admiration  and 
affection,  repeatedly,  did  not  know  about  this  approach  she  had  made 
to  the  Attorney  General. 

Senator  Hart.  She  did  emphasize  that? 

Mr.  Hu.ME.  She  did  emphasize  that,  that  is  coiTect. 

Senator  Hart.  I  have  no  further  questions,  and  I  thank  you. 
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The  Chairman.  Mr.  Aiulerson,  you  say  Webster  defines  "negotiate" 
as  "to  confer,  to  bargain,  to  discuss  with  a  view  of  reacliing  agree- 
ment." Now,  the  testimony  shows  that  Mr.  Roliatyn  called  on 
Mr.  Kleindienst,  told  him  what  his  problem  was,  aiul  Kleindionst 
called  the  head  of  the  Antitrust  Division,  Judge  McLaren,  to  make  an 
a])pointmeiit  for  Mr.  McLaren  and  his  staft'  to  liear  the  discussion. 
Now,  Mr.  Kleindienst  attended  that  hearing.  Where  was  there  any 
negotiation  to  reach  a  settlement  that  the  Deputy  Attorney  General, 
Mr.  Kleindienst,  engaged  in? 

Mr.  AxDERSO.N.  Well,  the  appointment  certainly  was  part  of  han- 
dling the  antitrust  case,  and  then  there  were  three,  if  I  recall  the  testi- 
mony correctly,  there  were  three  private  meetings  between  Mr. 
RohatjTi  and  Mr.  Kleindienst  when  the  decision,  the  favorable 
decision,  the  glad  tidings  were  finally  reached,  ami  it  was  Mr.  Klein- 
dienst who  called  Mr.  Rohatyn  w  ith  the  news. 

The  Chair.\ia.\.  Where  was  there  negotiation  to  reach  a  settlement 
on  the  part  of  Mr.  Kleindienst? 

Mr.  AxDERSox.  Well,  he  discussed  the  case,  he  listened  to  the  terms 
that  the  ITT  sought.  The  precise  substance  of  these  private  conver- 
sations, of  course,  I  do  not  know,  and  I  am  not  at  all  sure  they  have 
been  testified  to  candidly  here.  But,  there  were  certainly  a  series  of 
meetings  between  the  two  men,  which  is  ^\'hat  we  had  reported  in  the 
column. 

The  Chairman.  That  is  admitted,  but  negotiation  the  purjiose  of 
which  is  to  settle,  now,  there  is  no  proof  in  this  record. 

Mr.  Anderson.  Well,  I  think  it  was  Mr.  Kleindionst's  own  testi- 
mony that  these  \-isits  with  Mr.  Rohatyn  set  in  motion,  I  tliink  that  is 
the  e.xact  quote,  set  in  motion  the  series  of  events  which  did  lead  to  the 
settlement. 

The  Chair.man.  Senator  Kennedy. 

Senator  Kennedy.  Mr.  Hume,  you  have  mentioned  in  your  response 
to  Senator  Hart,  as  I  umlerstand,  that  the  second  meeting  was  at  her 
hou.se  on  Thursday  evening? 

Mr.  Hume.  Yes,  that  is  right. 

Senator  Kennedy.  Could  you  go  through,  in  as  much  detail  as 
possible,  exactly  what  ha])i)eued  at  that  time? 

Mr.  Hume.  Yes.  As  I  say,  I  sjioke  to  her  from  my  home,  returning 
her  call  which  she  hail  made,  returning  mine. 

Senator  Kennedy.  Could  you  pick  up  the  mike  and  speak  just  a 
little  louder?  Just  lift  it  up  and  speak  right  in. 

^I^.  Hume.  I  went  out  to  her  house  and  I  got  there  about  10  o'clock, 
and  the  atmosphere — she  had  hor  secretary,  I  believe,  a  Beverley,  and 
1  do  not  recall  the  last  name,  and  a  friend  whose  first  name  was  \\  alter, 
and  her  son,  who  she  identified  by  his  name — and  the  atmosphere  in 
the  house  was  a  little  like  the  atmosphere  in  a  home  where  you  might 
feel  that  there  was  a  death  in  the  family. 

There  was  a  tremendous  feeling  of  crisis  and  of  concern,  antl  Mis. 
Beard  and  I  went  into  the  kitchen,  anil  we  sat  at  the  kitchen  counter 
on  stools  and  we  beg.m  to  talk. 

And  for  about  life  first  lumr  she  sort  of  filled  me  in  on  the  back- 
ground of  her  life,  wuA  ga\e  uie  a  very  long  disciKsion,  really  a  bio- 
graphv  of  herself,  which  was  really  not  what  I  was  there  to  di-cuss, 
but  I  was  disposed  to  li>tei\  to  it  because  I  felt  that  it  was  the  [lolito 
tiling  to  do,  and  also  the  wi-^e  thing  to  do,  if  a  feeling  of  coiuuuuiiratiiMt 
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could  be  cslablishcd  between  us,  so  that  she  mi<?lit  tell  me  whiit  she 
could  tell  me,  and  feel  she  could  tell  me  the  truth.  .  ,  r     , 

And  after  a  long  discussion— now  I  made.  Senator,  after  1  left  the 
meetincr  with  Mrs.  Beard  that  night  I  went  home,  I  (hd  not  take  notes 
durin':'1hat  meeting  because  I  felt  that  it  woidd  be  unwise  to  produce 
a  reporter's  notebook  when  I  was  trying  to  discuss  this  on  a  relatively 
intimate  basis,  but  I  did  go  home  and  1  wrote  a  long  memorandum  to 
myself  on  the  typewriter,  as  fast  as  I  could  type,  so  as  to  try  to  remem- 
beV  everythinc'that  was  said.  It  was  a  yery  crude  document,  am.  cer- 
taiidv  it  was  not  intended  to  be  the  basis  of  an  iuyestigation  bv  this 
committee,  but  I  can  refer  to  it,  if  you  think  that  woidd  be  helpful.  1  do 
have  it  with  me. 

Senator  Kenxf-dy.  Yes;  I  wish  you  would. 

Mr  HvME  At  first  we  just  talked  generally  about  how  unfortunate 
it  was  that  she  had  been  with  the  two  ITT  jjiessmen  during  our  meet- 
ino'  the  da^-  before.  She  went  into  a  long  discussion  about  her  life  and 
the  difficult  times  she  had,  which  ended  with  her  telling  me  how  she 
had  landed  a  job  with  ITT  in  "Washington  in  the  early  1960's.  She  said 
she  has  five  chihlren  and  so  forth. 

She  looked  weary,  as  if  she  had  been  crying,  and  she  did  several 
times  durinc  our  conversation,  because  she  was  so  upset,  and  1  felt  it 
would  be  unwise  to  produce  the  notebook  for  the  discu.ssion. 

We  eventually  got  onto  the  subject  at  hand,  the  memo,  she  repeat- 
edly promised  to  tell  me  the  whole  truth,  and  always  kept  asking  mc  if 
I  wanted  to  destroy  her  in  quotes.  She  told  me  one  ot  her  assignments 
was  to  tlrum  up  business  for  the  Sheraton  Hotels  of  ITT.  She  said  she 
fh-st  thought  of  having  the  GOP  Convention  in  San  Diego  during  a 
conversation  that  she  had  with  Ed  Reinecke,  the  California  Lieutenant 
Governor  in  about  January  of  last  year.  She  said  that  he  considered  it 
a  possibility  and  mentioned  it  to  her.  .    ,.         ,      ,  ,  i 

Now  I  "want  to  add  here  that  she  indicated  that  she  and 
Mr  Reinecke  were  friends,  and  that  they  had  had  several  meetings, 
and  Mr.  Reinecke  made  visits  to  Washington  on  several  occasions  and 
there  were  several  conversations,  and  whether  the\-  were  in  person  or 
on  the  phone,  I  tlo  not  know,  but  she  was  in  frecpicnt  contact  with  him 
on  this,  and  thev  cooperated  in  an  effort  to  swing  the  GOP  Convention 
to  San  Die<^o  and,  in  fact,  it  was  during  this  conversation  I  had  with  her 
that  eveniiV  that  she  told  me  that  Mr.  Reinecke  had  visited  Attorney 
General  Mitchell  sometime  during  the  work  that  she  was  doing  on 
San  Diego,  antl  asked  him  what  he  thought  about  it,  and  that  is  liow  1 
knew  to  call  Mr.  GiUenwaters,  or,  that  is,  I  called  Mr.  Reinecke  and 
I  ended  up  talking  to  GiUenwaters  to  find  out  when  that  meeting  had 

been.  ,  .    .  ...  . 

Now,  she  gave  me  an  account.  Now,  this  is  getting  into  her  account 
of  what  someone  said  that  someone  said,  but  1  will  read  it  for  what  it 
is  worth.  She  said  that  after  Reinecke  had  met  with  the  Attorney 
General  on  this  subject,  she  said  that  the  Attorney  Genera!  bad  been 
told  that  there  was  a  8400,000  commitment  from  the  Sheraton  1  I  1  i  o. 

Senator  GuitxEV.  Did  she  mention  when  the  ilate  was? 

Mr  Hume.  No,  Senator  Gurnev,  she  did  not,  and  I  souglit  to 
establish  later  when  it  was.  And  she  said  that  she  could  not  be  sure, 
hut  that  she  thouirht  it  might  have  been  in  Jul\ .  ^he  was  finite  eager  to 
l)eisuade  me,  it  seemed,  that  the  meeting  had  occurred,  I  flunk,  alter 
liie  settlement  negotiations  were  well  along  their  way. 

Senator  Guhney.  Excuse  mc,  Senator. 
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Mr.  Hume.  In  any  case,  she  said  that  Mitchell  had  been  told  by 
Mr.  Reinecke  that  there  was  a  $400,000  commitment  from  the  ITT 
Sheraton  people  to  back  the  convention  in  San  Diego.  She  said 
Reinecke  reported  to  Mitchell  that  the  commitment  was  made  by  Dita 
Beard.  She  quoted  Reinecke  as  quoting  the  Attorney  General  as  reply- 
inff  "hummph"  or  some  words  to  that  effect,  indicating  some  negative 
feeling  about  her,  or  wonderment  about  how  she  could  come  up  with 
such  a  commitment. 

Anywa}-,  she  indicated  that  after  a  lot  of  spadework  she  had  gone 
out  to  San  Diego,  and  she  checked  high  and  low  to  see  how  much 
space  there  was  in  the  hotels,  to  check  with  the  officials  that  were 
helping  to  build  the  new  Sheraton  Hotel  that  was  in  progress  out  there 
and  to  find  out  if  it  could  be  read}-  in  time  to  really  determine  if  it  was 
feasible  to  hold  the  convention  there,  and  all  of  this  she  went  about  on 
her  own,  basically,  and  that  finally  in  May,  when  the  ITT  held  its 
annual  meeting  in  San  Diego,  there  was  a  dinner  at  the  Half  Moon  Iiin 
in  connection  with  the  annual  meeting,  and  California  Congressman 
Bob  Wilson  was  there.  And  I  gathered  from  a  conversation  that  she 
and  Bob  Wilson  were  friends,  that  they  had  seen  each  other  a  lot,  and 
the}'  were  close. 

Bob  Wilson,  Mr.  Harold  Geneen  were  there,  according  to  Mrs. 
Beard,  and  a  man  named,  identified  as  Bud  James,  who  is  the  head  of 
the  Sheraton  Division  there  in  San  Diego,  and  she  was  there.  At  this 
point  she  had  pretty  well  determined  that  this  was  a  pretty  strong 
possibility  of  getting  the  convention  there,  and  she  told  Mr.  Geneen 
about  it. 

She  said,  well,  Hal,  I  want  you  to  know  \\c  think  we  can  do  this,  and 
she  said  that  Congressman  Wil.son,  who  had  not  realU'  been  in  on  her 
spade  work  was  astonished  with  this.  Of  course,  he  is  from  San  Die^o, 
and  he  got  a  little  angry  that  he  had  not  been  let  in  on  it,  but  finally, 
it  was  sort  of  a  good  news  thing,  and  she  said  ^[r.  Geneen's  response 
was,  well,  we  \u\\  support  it,  we  will  underwrite  it,  and  this  is  Mhat  she 
said.  At  the  time  they  were  hoping  to  have  the  convention  there  with 
ITT  Sheraton  support  and  this  was  the  time  it  really  became  pretty 
definite  that  it  would,  the  company  would  back  it  up. 

And  now  she  talked,  we  discussed  her  memo,  and  she  explained  the 
reason  she  had  UTitten  the  memo  was  that  she  had  felt  that  her  friend, 
Mr.  Merriam,  who  is  her  boss,  I  guess,  technically,  and  the  manager  of 
the  Washington  office,  had  committed  an  indiscretion  by  letting  the 
word  slip  out  at  a  lower  level  of  the  White  House  than  she  had  desired, 
and  she  felt  that  it  was  imde.-.irable,  about  this  commitment,  which 
remained  secret,  as  you  know,  until  well  after  the  convention  decision 
was  made. 

And  she  said  that  she  wrote  the  memo  in  an  effort  really  to  impress 
upon  him  the  need  for  discretion  in  this  matter,  and  furthermore  she 
was  trying  to  resolve  the  confusion  that  had  develoi>cd  about  whether 
or  not  it  \\as  going  to  be  in  cash,  tliis  conunitnicnt,  or  in  services,  that 
it  was  apparently  the  cause  of  Mr.  >rorriaiu  asking  some  questions  and 
then  there  being  a  call  to  the  White  House,  or  from  tlie  White  House, 
which  real]}'  triggered  this  moinoraudum. 

So,  finally  now  we  get  into  the  subject  of  John  Mitchell  as  we  went 
through  the  memo.  She  said  that  the  public  relations  people  she  had 
talked  to  with  ITT  had  several  suirsestions  about  what  she  might  do. 
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One  was  that  she  could  tell  me  that  she  made  the  whole  thing  up, 
and  the  business  about  Mitchell  was  really  not  true,  and  that  she  made 
it  up. 

And  she  said  that  she  just  could  not  do  it,  that  she  just  would  not 
resort  to  that,  because  that  would  have  been  false,  and  she  just  could 
not  have  done  that. 

She  said  that  they  also  had  a  suggestion  that  it  might  be  a  good  idea 
to  get  out  of  town  and  stop  talking  to  me,  apparently,  as  an  alternative 
to  telling  me  the  story  that  it  was  all  fake  or  false. 

She  said,  when  I  kept  pressing  her  about  it,  that  she  had  called 
Louie  Nunn  after  I  had  brought  the  memo  over  to  see  what  conversa- 
tion with  Loiiis  she  might  have  been  referring  to,  and  she  said  she 
really — that  he  reallv  did  not  remember  verj-  well,  he  just  said  he 
could  not  imagine  what  the  conversations  were. 

I  kept  pressing  her  at  this  point  and  she  had  said,  she  kept  saying. 
If  I  tell  j-ou  the  truth,  will  you  destroy  me?  She  was  getting  very  emo- 
tional now,  and  I  tried  gently  to  continue  to  press. 

I  asked  her  if  there  was  a  way  that  she  could  tell  me  tlie  facts  and 
that  I  could  keep  her  name  out  of  it,  Senator  Kennedy,  and  I  tried  to 
stress  to  her  that  our  real  interest  was  not  in  the  document,  that  if  we 
could  get  to  the  bottom  of  this  thing,  and  get  the  real  truth  of  the 
matter,  and  if  the  document  proved  to  be  false,  that  we  were  willing 
to  abandon  it. 

Well,  she  was,  she  was  increasinglj"  upset.  I  noticed — I  said,  now,  is 
there  a  waj-  that  you  can  tell  me  the  facts  of  this  and  that  we  can  keep 
your  name  out  of  it,  and  she  shook  her  head  anil  she  was  getting  ver}" 
upset  then,  anil  quite  emotional,  and  I  had  the  feeling  that  I  was  get- 
ting close  to  the  nub  of  the  matter. 

I  recited  at  this  point  my  surmise  of  what  had  happened,  my  con- 
clu^ion  from  reading  the  clocument,  and  I  had  a  theor}-  and  I  will 
explain  what  it  was. 

The  first  person  that  T  called  after  I  got  the  document  confirmed  by 
Mrs.  Beard  was  Judge  McLaren.  I  had  always  had  a  lot  of  respect  for 
hin\  and  I  figured  that  the  guy  would  give  me  a  straight  story. 

He  said  that  during  the  (trafting  of  the  Justice  Departmeiit  settle- 
ment proi)osal,  and  the  negotiations  that  followed  with  the  ITT  law- 
3-ers,  he  said  he  felt  no  pressure  whatever. 

Xow,  eWdently  I  failed  naively  to  ask  him  what  was  probably-  a 
more  important  cpiestion,  and  that  was,  when  was  the  decision  made 
to  go  in  and  settle  the  case  rather  than  stay  in  there  and  tr\-  it,  mid 
under  what  circumstances,  and  who  \s  as  involved. 

So,  I  want  to  note  for  the  record  that  T  did  subsequently  try  to  get 
back  to  the  juilge  about  that,  and  put  that  question  to  him,  and  I 
gave  it  to  a  member  of  his  staff  and  a-^ked  that  it  be  put  to  him,  and  if 
he  would  be  available  to  call,  and  I  left  both  my  home  and  business 
nuniber.  And  he  never  called  me  liack,  so  I  was  not  enlightened  on 
that  i)oint. 

Anyway,  I  gave  Mrs.  Beard  the  theory.  I  said.  Now,  it  woidd  seem 
to  me  that  if  there  was  some  kind  of  a  fi.x  in  this  case,  that  it  must  have 
occurred  while  there  was  still  a  real  danger  of  this  case  being  fought 
through  the  courts,  the  Uartjord  case  going  to  trial  and  the  other  cases 
going  up  on  ajipeal,  all  the  way  uj)  to  the  Supreme  Court. 

And  she  gave  me  a  startled  look.  She  looked  up,  and  she  had  not 
been  looking  at  me,  and  she  gave  me  a  very  startled  glance,  which 
made  me  think  i)erhaps  I  had  hit  on  something. 
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So,  I  pressed  her  still  further. 

The  Chairman.  The  time  is  up. 

Senator  Kenxeoy.  Mr.  Chaiiman,  I  would  like  to  see  if  we  could 
let  the  witness  finisli,  and  then  give  accordingly  the  same  time  to  the 
other  side.  I  would  like  to  let  him  finish,  and  whatever  time  he  goes 
over,  give  it  to  the  other  side,  if  it  is  agreeable  with  my  colleagues. 

Senator  Burdick.  I  will  yield  my  time. 

The  Chairman.  Is  it  agreeable? 

Senator  Kennedy.  Just  to  let  him  finish,  and  what  additional  time 
he  takes,  yield  to  that  side. 

Senator  Ervin.  Do  you  have  any  idea  how  long  it  is  going  to  take 
him  to  finish?  Because  I  have  to  go  to  the  floor. 

Mr.  Hume.  I  can  conclude  this  one  i)articular  thought  and  leave 
the  rest  for  later,  if  that  would  be  appropriate. 

Senator  Kennedy.  How  long  would  it  take  you  to  give  the  comi)lete 
conversation? 

Mr.  Hume.  Well,  there  is  a  lot  of  it  that  is  recorded  in  this  memo, 
but  there  are  other  subjects  that  may  come  n\->  in  n»y  memory,  so  it 
might  take  a  while  to  get  the  whole  thing  on  the  record.  So  i)crha])s  it 
woidd  be,  perhaps  it  would  be  well  to  let  me  finish  this  one  aspect  of  it, 
and  then  we  can  cover  the  rest  at  a  later  time. 

'Senator  Bayh.  Mr.  Chairman,  if  the  Senator  would  yield,  it  seems  to 
me  that  Mrs.  Beard  is  important  enough,  and  what  she  said  is  imjjor- 
tant  enough,  and  here  is  a  man  who  is  one  of  the  few  peo])lc  who  had 
actually  had  a  chance  to  talk  to  her  jjei-sonally  since  this  came  up.  I 
think  it  would  be  in  all  of  our  best  interests  to  get  al!  of  this  out  on  the 
table  so  that  we  will  know  what  is  going  on.  so  that  both  sides  will  have 
a  more  intelligent  oj^portunity  to  ask  questions  dealing  with  what  she 
may  or  may  not  have  said. 

The  Chairm.\.n.  Yes;  but  you  were  not  in  town,  and  the  committee 
has  ailoptcd  a  10-minutc  rule. 

Senator  Bayh.  Mr.  Chairman,  I  was  in  town.  'J'hat  was  adopted 
earlier,  and  it  has  been  followed  to  some  extent.  I  think  it  is  a  good  rule, 
but  if  it  is  in  the  best  interest  of  all  of  us  here  to  waive  that  rule  to  get 
the  evidence  of  this  im|)ortant  witness  out  on  the  table — I  mean,  if 
somebody  on  the  connnittee  does  not  want  to  do  it,  then,  of  cours'^,  the 
committee  does  not  have  to. 

Senator  Hru.ska.  Mr.  Chairman,  I  woidd  like  to  suggest  that  when 
I  had  tried  the  same  thing,  that  I  had  objections  from  the  man  who  is 
now  interrogating  the  witness,  and  I  heard  no  plea  on  behalf  of  the 
Senator  from  Nebraska.  I  do  not  know  that  there  is  a  jjlea  at  this  time. 

Senator  Hart.  Does  it  not  make  sense 

vSenntor  Bayh.  The  Senator  from  Indiana  was  not  Iiere  at  that  time. 

Senator  Ke.vnedv.  Mr.  Chairman,  Mr.  Hume  has  not  made  any 
formal  statement  here  this  morning.  As  a  matter  of  fact,  1  think  right 
after  Mr.  Anderson  spoke  he  was  asked  whether  he  wanted  to  make  a 
statement. 

1  think  the  committee  ought  to  consider  this  to  be  the  basis  of  the 
statement,  luul  I  would  urge  my  colleagues  tliat  he  ought  to  be  given 
time.  If  the  Republicans  want  to  <hargi>  that  against  th(>  time  of  the 
Democrats,   1    would   hope   that   they   wovdd   be   willing  to  accept   it. 

Senator  EitviN.  Mr.  Cliaiiiuan,  I  have  amendments  on  the  Iloor  to 
offer,  and 


Senator  Kennedy.  You  know  we  are  not  going  to  vote  on  that. 
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This  we  tiki  late  in  April,  at  a  meeting  chuireu  bv  ^[^.  McLaren  and 
attended  by  Mr.  Kleindienst,  several  Antitru:;:  Dinsion  staff  mem-» 
bars,  ITT  counsel,  and  Mr.  Bruce  MacLaury,  ih.in  Treasury's  Deputy 
Under  Secretary  for  Monetary  Affairs.  Two  distinguished  experts 
aided  in  the  presentation 

The  Chairman'.  Speak  a  little  louder  now. 

Mr.  RoH.'VTYN.  Mr.  Willis  Winn,  then  dean  of  the  Wharton  School 
and  now  president  of  the  Cleveland  Federal  Reserve  Bank,  and 
Dr.  Raymond  Sauliuer,  a  professor  at  Columbia  University  who 
chaired  President  Eisenhower's  Council  of  Economic  Advisers.  We 
left  our  supportive  documentation  for  review,  supplemented  by  a 
letter  to  Mr.  McLaren  sent  several  days  later. 

My  second  significant  involvement  came  2  months  later,  June  17, 
after  Mr.  McLaren  had  completed  a  memorandum  detailing  the 
Antitrust  Di\'ision's  recommendation  with  respect  to  a  proposed 
negotiation  of  settlement.  In  a  three-way  telephone  conversation, 
Mr.  McLaren  and  Mr.  Elleindienst  informed  me  of  its  content,  which 
I  transmitted  to  Mr.  Geneen  after  expressing  my  great  disappoint- 
ment. The  Antitrust  Division  had  concluded,  after  review  of  our 
economic  policy  arguments,  that  ITT  naight  be  allowed  to  retain 
Hartford  Fiie  if  it  were  to  divest  Grinnell,  Canteen,  Avis,  and  Levitt 
while  limiting  certain  types  of  acciuisitions  and  practices  in  future.  It 
should  be  noted  that  Avis  and  Levitt  previously  had  not  been  the 
subject  of  any  antitrust  litigation  for  asset  values  subject  to  divest- 
ment. Shortly  after  my  formal  presentation  to  Mr.  McLaren  and 
staff,  I  asked  Mr.  Kleindienst  the  status  of  review.  He  told  me  that 
Mr.  McLaren  was  studying  our  documentation  seriouslj".  I  met  with 
Mr.  Kleindienst  twice  following  submission  of  Mr.  \IcLaren's  recom- 
mendation, once  to  reiterate  our  broad  policy  concerns  over  so  large  a 
divestment  and  once  to  state  that  ITT  saw  no  progress  in  negotiations. 

Mr.  Kleindienst  twice  said  that  efforts  to  negotiate  a  sett.ement 
would  simply  have  to  run  their  course,  and  that  NIr.  McLaren  was  in 
full  charge. 

Every  meeting  was  on  the  record.  No  meetLng  or  telephone  con- 
versation was  held  in  a  covert  or  surreptitous  manner.  There  was  no 
hint  of  any  favor  offered  or  sought. 

When  the  agreement  was  finally  reached,  I  felt  that  a  negotiation 
had  run  its  normal  course,  with  due  allowance  for  the  additional  time 
required  and  tension  generated  by  the  extraordinarj-  complexitj'  and 
financial  import  of  the  matters  involved.  It  was  always  clear  to  me 
that  Mr.  McLaren  was  making  the  decisions,  approved  on  his  recom- 
mendation by  Mr.  Kleindienst,  and  that  he  had  negotiated  the  terms 
\vith  ITT  counsel. 

This  summarizes  my  participation  in  and  my  view  of  these  discus- 
sions. I  will  be  happ}"  to  give  you  any  details  in  a  few  minutes.  Let 
me  now  turn  to  the  ITT  Sheraton-San  Diego  cominitment. 

r^Last  Sunday  evening,  February  27,  1972,  I  was  at  Kenned3-  Inter- 
national Airport  awaiting  an  outbound  flight.  I  was  talking  with  my 
children  on  the  telephone  and  was  told  that  Mr.  Hume  had  called 
from  Washington  asking  urgently-  that  I  speak  ^vith  him.  I  didn't 
know  who  Mr.  Hume  was  but  returned  his  call  from  the  au'port.  He 
identified  himself  as  an  associate  of  Mr.  Jack  .Vnderson,  then  read  a 
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Tiieinoran<luin  nlloi:;o;Il\"  written  bv  Mis.  Dita  Bounl.  Mr.  Hume 
asked  whetlier  tlie  subject  of  that  iiicnioramluru  luul  entered  into  tiiy 
(■onversations  with  the  Justice  Department.  I  flatly  deniefl  tliut 
anything  having  to  do  with  the  Sheraton  commitment  liad  ever  been 
discussed  by  me  with  Mr.  Ivleindieiist  or  any  other  reprcsentatixe  of 
Justice. 

Let  me  say  now  that  I  do  not  know  Mrs.  Beard  and,  in  fact,  had 
never  heard  her  name  before  talking  with  Mr.  Hume.  Moreover,  I 
never  knew  of  an  ITT  commitment  of  the  San  Diego  Convention 
Bureau  until  December  1971,  when  I  read  about  it  in  the  public  press. 
This  was  6  months  after  the  antitrust  settlement  had  been  reached. 
Therefore,  it  was  literally  impossible  for  me  to  have  particijiated  in 
any  conversation  regarding  the  connnitraent. 

The  settlement  requires,  so  far  as  I  know,  the  hirgest  divestment  in 
the  history  of  world  enteri)ri.se  comprising  companies  with  sales  ap- 
jiro.ximating  81  billion  in  assets.  Even  apart  from  forced  sale,  I  can 
think  of  no  case  in  which  a  single  owner  voluntarily  parted  with  values 
of  this  magnitude.  As  a  director  of  the  company,  I  considered  this  an 
e.xtremely  harsh  settlement,  arrived  at  after  ])rotracted  and  difficult 
negotiations  between  rejjresentatives  of  Justice  and  ITT. 

If  I  maj-,  sir,  for  the  record,  I  woidil  like  to  place  the  dates  of  my 
meetings  Mnth  Mr.  Kleindienst. 

The  first  one  took  plnce  on  Ajnil  20.  1971.  where  I  gave  orally  some 
of  the  policy  considerations  we  thought  relevant.  Mr.  Kleindienst 
stated  that  since  the  Attorney  General  had  disqualified  himself,  the 
ultimate  decision  with  res])ect  to  anv  litigation  would  necessarily 
be  his.  He  said  too  he  would  make  that  decision  based  on  Mr.  Mc- 
Laren's Antitrust  Division  recommendations,  ami  told  me  any 
presentation  should  be  made  to  Mr.  McLaren  and  the  Antitrust 
Division. 

The  next  meeting  took  place  on  April  29. 

This  was  followed  by  the  meeting  of  May  10. 

The  ne.xt  meeting  was  June  29. 

The  last  meeting  was  July  15. 

Thank  you,  Mr.  Chairman. 

The  CH.\iR^r.\N.  Jud^e  McLaren,  you  say  you  were  solely  responsible 
for  this  settlement,  with  j-our  staff? 

Mr.  McL.^REN".  I'm  sorry.  I  couldn't  hear  the  last  sentence. 

The  Ch.'virm.w.  Did  I  understand  yon  to  say  that  you  were,  you 
and  your  staff  were  solely  responsible  "for  this  settlement? 

Mr.  McL.AREN.  That  is  xxiy  testimony,  yes,  sir. 

The  Ch.\irm.\n.  Now,  did  you  know  anything  about  a  S400,000 
contribution  from  ITT  to  the  city  of  San  Diego? 

Mr.  McL.\REN'.  Absolutely  not.  I  knew  nothing  about  any  of  this 
whole  business,  or  even  that  the  convention  was  going  there  until  I 
read  about;  it  in  the  newspapers  where  someone  tried  to  make  a 
cormection  between  an  alleged  i)ayment  and  the  settlement  of  the 
ca.se. 

The  Ch.\irm.\n.  Now,  did  Mr.  Kleindienst,  Mr.  .Mitchell,  or  anyone 
else  attem])t  to  influence  your  decision  in  this  settlement? 

Mr.  McL.vREN.  The  direct  answer  to  your  question  is  "No.  they  did 
not."  I  would  like  to  suld  this:  when  I  was  first  interviewed  by  Mr. 
Mitchell  and  Mr.  Kleindienst  in  the  Pierre  Hotel  in  December  of  19t")S 
with  regard  to  coniintr  down  here,  1  luul  an  underst.-mding  with  them 
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Conlradiclions  Cited  in  ITT  Case 


lennn 


By  Jack  Jind.11^ 

The  .Tustice  ncparlmcnt  and 
Inlrrnatlonal  TelcphonP  and 
Telegraph  arc  now  Irylna  in 
lie  Ihcir  way  out  of  a  sranrtal 
over  the  RUspiclous,  sudden 
setllcmenl  of  n  landmark  anti- 
trust suit  against  ITT. 

In  earlier  columns,  we  dis- 
closed a  remarkable  ITT  memo 
indicallna  the  JusUcp  neport- 
ment  granted  the  favornhle 
spHlement  In  exrhnnqe  for 
cash  support  of  the  nprpniine 
Republican  convention  in  San 
DieEO. 

The  author  of  the  memo, 
ITT  lobbyist  Dita  Beard,  told 
us  she  arranged  the  selllc- 
ment  herself  In  «  private  con- 
versation with  Attorney  Gen- 
eral John  Mitchell  at  r  Ken- 
'  tuf  ky  dinner  party. 
■'^lilchell  refuscH  In  talk  to 
us.  A  spokesman,  .John  Hush- 
en,  urged  U.4  to  withhold  our 
story  until  he  could  "get  our 
ducks  In  a  row."  He  then 
wailed  three  days  before  call- 
ing us  bark  with  a  terse  state- 
ment from  Mitchell. 

The  statement  says  the  At- 
lorney  Gencf-al  "was  not  In 
votvcd  In  any  way'  with  the 
Republiran  National  Commit 
tee  convention  necotlaltnn.s 
and  had  no  knowledcc  nf  any 
on?  from  the  rnnimillec  or 
elsewhere  dealing  with  Inter 
national  Telephone  and  Tele 
eraph" 
^hl J  Is  false.  In  mid-May  last 


year,  Catilornia  M.  Gov.  Ed 
Reinecke  anf)  an  aide,  F.d?ar 
Gillennalers,  met  with  Mitch- 
ell In  his  V.  «<hlngton  office  to 
difcu.ss  efforts  to  hold  the  con- 
vention In  San   Diego. 

Mitrhnll    Mifilpjtds 

We  roiiid  not  reach  Rein- 
ecke, r-Ml,  Gillenwaters  told  us 
he  and  Peinecke  personally  In 
formed  Milrliell  that  ITT  had 
offered  to  put  tip  as  much  as 
5ion,onn  to  support  it  GOP 
convention  In  San  Dlego. 

"He  likerl  the  Ide.i  of  (hav- 
ing Uie  mnventinn  in)  San  Pi- 
ego,"  C^iilenwnters  said  of 
Mitchell.  "Hr  didn't  need  any 
persuading.  He  said,  'If  you 
can  do  It,  more  power  to 
you.' " 

ITT  .il.io  Issued  ft  statement 
on  the  nmlter  which  Insisted 
that  onlv  Us  lawyers  were  au- 
thorized to  deal  with  the  .lu«- 
tlcc  Department  on  the  anti- 
trust ca'es.  "Neither  Mrs. 
Tleard  nor  niiyone  else  except 
Irgnl  roii'i^el  was  aulhorired 
to  carry  nn  such  negotiations," 
the  .';I.Ttrn\ent  said. 

This  Is  also  false.  Fell.'C  Ro 
hatyn,  an  Investment  h.inkcr 
and  dlierlor  of  ll'T,  told  us  be 
held  a  <eiles  of  about  a  half 
dozen  sc'iel  meellntis  during 
the  nieigT  ncgnti.iltous  with 
Pcpiiiy  Attorney  General 
Hirhaid  KlelndiensI  Polialyn 
said  b"  was  specifically  au 
Ihoriy.er!  to  "make  the  case  on 


the  economic  side"  by  ITT 
President  Harold  S.  Geneen. 

Rohatyn's  acknowledgment 
also  puts  the  lie  to  an  earlier 
statement  by  Kleindiensl.  who 
has  been  named  to  replace 
Mitchell  as  Attorney  General. 
On  December  13,  KlelndiensI 
wrote  to  Democratic  National 
Chairman  Larry  O'Brien  to 
deny  that  high-level  political 
pressure  had  b?en  exerted  on 
the  Justice  Department's  anti- 
trust slaff  In  the  ITT  cSse. 

"The  settlement  between 
the  Department  of  Justice  and 
ITT  was  handled  and  nego- 
tiated exclusively  by  Assistant 
Attorney  General  Richard  W. 
McLaren  fthen  head  of  the 
anti-trust  division),"  the  Kleln- 
diensI letter  said. 

Obviously,  If  KlelndiensI 
were  holding  srcret  talks  with 
Rnhalyn  on  Ihc  case.  It  could 
not  have  been  "handled  "  and 
negnlialed  "exrhislvely"  by 
McLaren  and  ITT's  lawyers. 

lliiflcr  ihe  Domo 

Sen.  Jennings  Randolph,  the 
West  Virginia  Democrat  who 
fought  for  the  eightcen-year- 
old  vole  for  .10  years,  recently 
went  home  to  personally  es 
rnrt  a  college  student  to  the 
voter  registr.itinn  desk.  The 
unawed  young  lady  registerrd 
rtepuhliran  .*•.  ,  Sen.  Jl-irlnw 
Cook  (R  Ky),  ranking  minor- 
ity member  of  the  Senate 
renitentiarles  Suhrommi'lee. 
will    soon    be    taking    a    hard 


look  at  the  federal  prison  ns- 
habllltation    programs.     Cook 
hopes  to  kick  off  two  days  of 
hearings  this  April  with  tcsti-^^ 
mony  by  James  Hoffa  .  .  .     ..* 

As  a  member  of  the  power-,- 
ful  Senate  Commerce  Commit- 1 
tec,  Indiana   Democrat  Vance  . 
Hartke  will  have  a  lot  to  say 
about  whether  the  national  no- 
fault  auton^oblle  Insurance  bill 
ever  reaches  the  Senate  floor.  . 
His   opinion   may   he   colored  . 
somewhat  by  the  fact  that  he 
is   a   fuU-fledges,  dues  paying 
(.S175    per    year)     "sustaining 
member"     of     the     .American 
i  Trial   Lawyers  .-Nssociation   — 
ilhe   lawyers'   group   which   is 
lobbying   mightily  to   kill  the 
no  fault  proposal  ... 

The  black-owned  Afro-Amer-- 
Ican   newspaper  appeared   on 
the  newsstand  in  a  Senate  din-. 
|lng  room  recently  and  stayed 
there  exactly  one  day  before 
Irate  Senate  Restaurants  Man- 
ager Joseph  Diamond  banned 
IL":.  .  .  Doug  Toms,  Federal 
highway  safety   director,   may 
leave  his  Job  to  take  a  crack 
at  politics  in  Washington  state. 
Toms  was  bitterly  disappoint- 
ed  when   be  couldn't  get   De- 
troit to  pTit  alrbaqs  In  .^ll  pas- 
senger cars  by  the  197'1  mod- 
els.   He  recuperated  from  the 
|»ptback   with   a   brrczy  21  day 
i  lunket  lo  .l.ipaii  to  virit  auto 
j  plants  and  fc  uhelher  Honda 
I  can    develop    a    safer    motpr- 
I  cycle. 

BHI-McClur*  ^rn-tlciF* 
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would  read  tliat  into  tlie  record.  This  nieinoriindnin  sunnnarize.s  in- 
formation sii])])lied  to  ine  by  a  team  of  counsel  who  investigated  the 
rejiort  which  ap))eared  in  the  Anderson  column  published  ^[arch  1, 
1972,  that  documents  in  the  ITT  Washington  office  had  been  destroyed 
in  an  effort  to  avoid  their  production  to  governmental  agencies.  The 
information  was  gathered  by  an  on-the-s])ot  inspection  of  the  ])remise3 
including  the  files  involved,  and  interviews  with  all  available  members 
of  the  staff  of  the  Washington  office  involved,  some  25  people,  with  the 
e.xception  of  Mrs.  Beard. 

The  Ch.\irm.\n.  S|)eak  a  little  louder. 

Air.  AiBEL.  On  Wednesday,  February  23,  1972,  Mr.  Brit  Hume, 
Mr.  Anderson's  associate,  appeared  at  the  Washington  office  with  the 
original  ribbon  copy  of  a  document  which  api)eared  to  be  an  ITT 
memorandum  which  had  come  into  his  jiossession  through  theft  or 
other  misapi^ropriation.  On  the  afternoon  of  that  day  after  being 
informed  of  the  possibility  that  documents  were  unauthorizedly  being 
taken  from  the  Washington  office  and  delivered  to  Mr.  Anderson  or 
Mr.  Hume,  Mr.  Merriam  telei)honed  ITT  headciuarters  in  New  York 
and  requested  that  a  security  officer  be  sent  to  check  the  security 
arrangements  at  the  Washington  office.  The  security  officer,  Mr. 
Russell  Tagliareni.  arrived  on  Thiusday  afternoon,  February  24. 
Contrary  to  Mr.  Antlerson's  report,  the  security  officer  was  not  re- 
quested to  destroy  any  documents  and  he  did  not  do  so. 

At  his  regular  weekly  stafl'  meeting  on  Thursday  morning,  Febru- 
ary 24,  -Mr.  Merriam  discussed  with  the  staff  the  fact  that  there  was  a 
possibility  that  tlocumeuts  were  being  illegally  removed  from  the 
office  files  for  the  purjiose  of  being  turned  over  to  Mr.  Anderson.  Mr. 
Meiriam  diti  not  discuss  the  substance  or  subject  matter  of  the 
Hume  memorandum  at  the  staff  meeting.  Mr.  Merriam  stateil  that 
because  of  the  i)ossibility  that  thefts  had  occurred,  all  members  of  the 
office  staff'  should  review  their  files  to  determine  what,  if  any,  docu- 
ments were  missing;  at  the  same  time  they  were  told  to  remove  any 
docimients  that  were  no  longer  needed  for  current  oi>erations  as  well 
ns  documents  which,  if  put  into  Mr.  Anderson's  possession,  could  be 
misused  and  misconstrued  by  him  so  as  to  cause  imwarranted  em- 
barrassment to  the  i)cople  mentioned  therein.  In  this  connection,  Mr. 
Merriam  also  referred  to  ITT's  long  standing  docunu^nt  retention 
program,  and  to  a  memorandum  that  he  had  circulated  to  the  staff 
about  a  month  earlier  concerning  the  comi)an}''s  record  retention 
policy.  Cojiies  of  these  docimients  are  attached. 

Following  this  meeting,  the  membeis  of  the  staff  and  their  secre- 
taries reviewed  their  files  and  disposed  of  various  unneedeil  documents, 
most  of  them  old  niul  outdated  materials,  some  of  which  went  back 
to  1962.  Mrs.  Beard  ])ersonally  so  reviewed  her  files.  She  particii)ated 
in  the  determination  as  to  which  files  were  to  be  retained.  In  the  course 
of  tills  review  of  files,  no  copies  were  foiuul  of  the  memorandum  w  Inch 
Mr.  Hume  had  displayed  during  his  visit. 

Many  of  the  documents  dis])osed  of  were  i)uf  through  the  office 
shredding  machine.  This  was  consistent  with  ITT's  long-establishe<l 
pi'ocedures  relating  to  the  disposition  of  documents  containing  pro- 
[irietary  inf<)rmati<in.  The  procedure  is  set  forth  in  ITT  policy  guide 
E.R.  24  atul  standard  practice  E.R.  24,1.  These  guidelim^s  for  safe- 
guarding ITT  proprietary  information  specifically  |)rovide: 
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Destruction:  When  System  Confidential,  Personal  and  Confidential,  and  Legal 
Confidential  information  has  served  its  purpose  and  retention  is  no  l(jnger  re- 
quired, it  shall  be  destroyed  by  incineration,  pulping  or  shredding. 

At  the  time  of  this  file  review  and  disposition  of  documents,  none 
of  the  ITT  personnel  involved  knew  whether  or  not  Mr.  Hume  or 
Mr.  Anderson  would  actually  ])ublish  the  memorandum  that  had 
been  displayed  during  Mr.  Hume  s  visit  to  the  JTT  office.  They  were 
not  aware  of  any  outstaniling  or  contemplated  congressional  com- 
mittee request  nor  of  any  other  governmental  agency  request  for 
production  of  documents  from  the  files  of  the  Washington  office.  The 
motivation  of  the  ITT  personnel  involved  in  tins  file  review  appeared 
to  be  that  of  ascertaining  whether  files  were  missing  and  to  forestall 
the  theft  of  any  additional  documents  fi'oni  the  ITT  files. 

No  one  interviewed  in  the  Washington  office  knows  of  any  ITT  docu- 
ments which  were  destroyed  which  directly  or  iiulirectly  linked  the 
settlement  of  the  ITT  antitrust  cases  with  ITT's  commitment  to 
support  the  effort  of  the  San   Diego  Convention  Bureau    to  have 
San  Diego  selected  as  the  site  of  the  Republican  National  Convention. 
The   investigation   indicates   that   no   documents   were   destroyed 
J  which  were  required  to  be  preserved  imder  the  Internal   Revenue 
I  Code  and  Regulations  or  any  other  laws  or  regidations. 
^^The  investigation  is  continuing. 

^^t  is  signed^  Howard  J.  Aibel,\lated  March  16,  1972.  The  attach- 
ments which  I  referred  to  arc  the  following:  a  memorandum  dated 
January  25,  1972,  directed  to  the  Washington  staff"  from  W.  R. 
Merriarn,  on  the  subject  of  records  retention  and  disposition  |)rogram. 
As  well  as  a  copy  of  ITT  policy  guide  E.R.  2.4,  ''Safeguarding  ITT 
Proprietary  Information,"  and  E.R.  2.4/1,  "Procedures  for  Safe- 
guarding ITT  Proprietary  Information." 

The  Chairm.\n'.  They  will  be  admitted  into  the  record. 
(The  documents  referred  to  follow.) 

ITT, 
Wa!ihinglon,  D.C.,  January  25,  1973. 
To:  Tlie  Waaliington  Staff 
From:  \V.  R.  Merriain 
Subject:  Records  Retention  and  Disi)osition  Program 


This  policy  oiulines  the  responsibility  and  rcc|uircments  for  tlie  implementation 
of  a  Records  Retention  and  Disposition  Program  for  the  ITT  Washington  office 
as  a  means  of  controlling  records  fron\  tlie  time  of  tlioir  creation  or  receipt  until 
tlieir  ultimate  disposition. 

POLICY 

It  is  the  Corporate  policy  to  retain  records  only  for  such  ]>eriods  of  time  .as  may 
be  required  by  law  and  regulation  or  as  business  needs  dictate.  Therefore,  a  formal 
|)rograni  will  be  established  to  insure  tliat  tlie  retention  and  disposition  of  ITT 
Wasliington  ofhce  records  are  effected  in  .a  systematic,  timely  and  economical 
manner. 

DKFINITIONS 

Corporate  litcorih:  For  the  purpose  of  this  policy,  Corporate  records  are  defined 
as  all  records  and  documents  pre|iared  internally'  or  received  from  external  sources 
if.  the  course  of  day-to-day  busino-.s,  including  correspondence,  memoranda, 
reports,  vouchers,  purchase  and  sales  records,  plans,  financial  record>,  and  all 
<illier  similar  materials. 

Iidoril.i  Retention  and  Difposiliori  Sclinluh-f:  These  are  -icliedules  which  li-t.  liy 
title,  each  of  the  tyi)es  or  kinds  of  reoortls  maintained  by  Mictions  (i.e.,  C'ongres- 
siniial,    Import  and    ICxport,   Pros,    l>0|),  etc.)   sjiccifyiMg   the  period  for  which 
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33.     In  a  February  28,  1972  Department  of  Jostlce  press  release 
Mitchell  said  he  had  met  Dlta  Beard  only  once,  at  a  party  given  by 
Governor  Louis  Nunn  of  Kentucky  In  May  1971.  Mitchell  denied  alle- 
gations that  he  had  discussed  the  ITT  antitrust  cases  with  her.  He 
also  denied  in  the  press  release  that  he  had  discussed  the  ITT  matter 
with  the  President. 

Page 

33.1  John  Mitchell  statement.  Department  of  Justice 
press  release,  February  28,  1972  (received  from 
Department  of  Justice) 632 
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.<^fyyy:;^  ■ ^ ' 


FOR  IMMEDIATE  RELEASE 
MONDAY,    FEBRUARY  28,   1972 


Attorney  General  John  N.   Mitchell  issued  the  following  statement: 

I  was  not  involved  in  any  way  with  the  Republican  National 
Committee  convention  negotiations  and  had  no  knowledge  of  anyone  from 
the  Committee  or  elsewhere  dealing  with  International  Telephone  and 
Telegraph.     In  fact,   I  do  not  know  as  of  this  date  what  arrangements,   if 
any,    exist  between  the  RNC  and  ITT. 

When  the  Department  of  Justice  first  brought  action  against  ITT, 
I  removed  inyself  from  all  consideration  of  such  matters.     I  have  not 
discussed  the  subject  with  anyone  from  ITT  or  in  the  Department,    with 
one  exception,    the  exception  being  that  at  a  reception  held  in  the  executive 
mansion  of  the  State  of  Kentucky,   a  Kirs.    Beard  approached  me  on  the  subject. 
I  advised  her  that  I  was  not  familiar  with  the  matter  and  that  the  appropriate 
people  representing  ITT  should  take  the  matter  up  with  the  appropriate 
people  in  the  Department  of  Justice.     That  was  the  only  time  I  have  ever 
seen  Mrs.    Beard  and  the  above  is  the  extent  of  our  conversation  on  the  subject. 

With  respect  to  allegations   that  the  President  discussed  the  matter 
with  nne,    there  would  be  no  occasion  for  him  to  do  so  and  he  did  not. 
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34.     On  February  29,  March  1  and  March  3,  1972  there  were  published 
three  columns  by  Jack  Anderson  based  in  part  on  the  Beard  memorandum. 
The  articles  alleged  a  connection  between  the  ITT-Sheraton  pledge  and 
the  ITT  antitrust  settlement  and  purported  to  Involve  both  Mitchell  and 
Klelndlenst.  As  a  result  of  the  publication  of  the  first  two  articles 
Kleindlenst  asked  that  his  confirmation  hearings  be  reopened. 

Page 

34.1  Washington  Post,  February  29,  March  1,  March  3, 

1972. 634 

34.2  Washington  Post.  March  1,  1972,  Al 637 
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Secret  Memo  Bares  MUchell'ITT  Move 


By  Jack/ Anderson       ,  ^'"<^''«11  .  ^'    "'^    Governor's 

V,'e  now  have  evidence  that! dinner  reception  given  by  Re- 
the    settlement  of  the  NixonI  publican  Gov.  Louie  Nunn  last 


administration's  biggest  anti- 
trust case  was  privately  ar- 
ranged between  Attorney  Gen- 
eral John  IVIitciieU.  and  tile  top 
lobbyist  fir  the  company  in- 


May      after     the     Kentucky 
Derby. 

At  tlie  governors  reception, 
she  said,  Mitcnell  took  her 
and  Xuan  aside  and  to  her  as- 


voiv<?d.  itonishment    and    shock, 

We  have  this  on  the  word;  launched  into  an  hour-long 
of  the  lobbyist  herself,  crusty,:  diatribe  against  her.  He  criti- 
capable  Dita  Beard  of  the  In-|  cized  her  for  putting  pressure 
ternational  Telephone  and  I  through  Congress  and  the 
Telegraph  Co.  She  acknowl-|on  .the  Justice  Department 
edged  the  secret  deal  after  weKvhlte  House  on  the  anti-trust 
obtained  a  highly  Incrlminat-  cases. 


ing  memo,  written  by  her,  from 
ITT's  files. 

"The  memo,  which  was  In- 
tended to  be  destroyed  after  it 
was  read,  not  only  Indicates 
that  the  anti-trust  case  had 
been  fixed  but  that  the  fix  was 
a  payoff  for  ITT's  pledge  of 
up  to  $400,000  for  the  upcom- 
ing Republican  convention  in 
San  Diego. 

Confronted  with  the  memo, 
Mrs.  Beard  acknowledged  its 
authenticity.  The  next  night, 
badly  shaken  and  acting 
against  the  wishes  of  ITT  offi- 
cials who  wanted  her  to  leave 
town,  she  met  wltb  tny  asso- 
ciate Brit  Hume  at  her  home 
to  try  to  explain  the  docu- 
ment. 

By  this  time,  she  said,  ITT 
security  officers  from  com- 
pany headquarters  in  New 
York  had  put  most  of  her  of- 
fice files  tlirough  a  document 
shredder  to  prevent  their 
being  subpoenaed  after  disclo- 
sure of  the  memo. 

She    said    she    met    with 


She  said  MltcheU  confided 
to  her  he  was  sympathetic  to 
ITT  but  had  been  prevented 
until  then  from  helping  the 
company  because  of  the  zeal 
of  the  Justice  Department's 
anti-trust  chief,  Richard  IVIc- 
Laren. 

.\fter  his  harangue,  Mrs. 
Beard  said,  Mitchell  agreed  to 
discuss  the  anti-trust  matters 
and  asked  bluntly,  "What  do 
you  want?"  meaning  what 
companies  did  ITT-  most  want 
to  keep  if  the  anti-trust  cases 
were  settled. 

"We  have  to  have  Hartford 
Fire  because  of  the  economy," 
Mrs.    Beard   recalled    saying. 

She  said  she  also  told  Alitch- 
ell  ITT  wanted  to  keep  "part 
of  the  GrinneU  Corporation," 
a  manufacturing  concern.  She 
said  .Mitchell  at  first  replied, 
"You  can't  have  part  of  Grin- 
neU," but  he  subsequently  re- 
lented. 

And,  she  said,  when  the  Jus- 
tice Department  announced  its 
settlement  with  ITT  on  July 


31,  more  than  two  months 
later,  it  conformed  to  the 
agreement  she  had  made  with 
Mitchell. 

Mrs.  Beard  insisted  the  sub- 
ject of  the  GOP  convention 
never  came  up  ■vith  Mitchell 
and  was  never  a  factor  in  the 
aijti-trust  matter.  But  this 
clearly  contradicts  her  memo- 
randum, which  was  written 
about  six  weeks  after  the  Ken- 
tucky Derby  dinner. 

It  is  addressed  to  W.  R. 
(BUI)  Merriam,  head  of  ITT's 
Washington  office.  It  is 
marked  "Personal  and  Confi- 
dential" and  its  last  line  asks, 
"Please  destroy  this,  huh?" 

The  memo  warns  Merriam 
to  keep  quiet  about  the  ITT 
cash  pledge  for  the  Republi- 
can convention.  "John  Mitch- 
ell has  certainly  kept  it  on  the 
higher  level  only,"  the  memo 
says,  "we  should  be  able  to  do 
the  same  ... 

"I  am  convinced,  because  of 
several  conversations  with 
Louie  (Gov.  Nunn)  re  Mitchell 
that  our  noble  commitment 
has  gone  a  long  way  toward 
our  negotiations  on  the  merg- 
ers coming  out  as  Hal  (ITT 
President  Harold  Geneen) 
wants  them. 

"Certainly  the  President  has 
told  Mitchell  to  see  that 
things  are  worked  out  fairly. 
It  is  still  only*McLaren's  mick- 
eymouse  we  are  suffering  .  .  . 

"If  (the  convention  commit- 
ment) gets  too  much  publicity, 
you  can  believe  our  negotia- 
tions with  Justice  will  wind  up 
shot   down.    Mitchell  is  defi- 


nitely helping  us,  but  cannot" 
let  it  be  known." 

ITT  Repliea 

ITT    ismed   th«   following 
stcternent  ynttrday.  .  ,         '    » 

'There  was  no  deal  of  any^ 
kind    to    settle   our  antitrual^   , 
cases.  It  is  unfair  to  the  in-'   > 
divlduals  involved  to  even  sug- 
gest such  a  possibility.  Agree- 
ment  was   reached   with   the. 
Justice  Department  only  after  r 
hard  negotiations  between  our  ^ 
outside  legal  counsel  and  the^ 
j  then-Assistant   Attorney  Gen-T  ' 
eral  Richard  McLaren  and  hl»  ; 
!  staff.  .  ^ 

"Neither    Mrs.    Beard    nor .!,  . 
anyone     else     except     le^jal- 
counsel  was  authorized  to  cap^^. 
ry  on  such  negotiations.  The>., 
June   25,    1971,  memorandnnj  vf 
attributed  to  Mrs.  Beard  was:? 
seen  for  the  first  time  by  the 
ITT  official  to  whom  it  was  ,. 
addressed      when      it      wa«  -  • 
brought  in  by  a  member  of  " 
Mr.     Anderson's     staff     last  v 
week.  .,  ,.■ 

"The   San   Diego   contribUf.T 
tlon   of  the  Sheraton  Hotels  •. 
was  made  as  a   non-partisan- 
joint  effort  of  the. San  Diego- v. 
community  and  was  purely  In-ij-; 
support  of  a  local  situation. 
Sheraton    has   two   hotels  lo:.^- 
San  Diego  and  a  third  is  un-:-: 
der  construction  which  would.s 
be  completed  in  time  for  the  _ 
convention.  There  was  no  tie-  ^ 
in  of  any  kind  between  this 
local  joint  participation   and 
any    other    aspects    of    ITT's 
business." 

Bell-McClura  9rnd.*efte» 
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Kleindienst  Accused  in  ITT  Cose  -  5 


fe^ 


By  Jaek^nderton 

Wa  hav*  now  estaDiisSed 
tlut  Attorney  General-deslg- 
nats  Ricnard  E2eitt<ilen5t  told 
aa  outright  Ue  aix>ut  the  Jus- 
tice DepartSEMnt^  suddexront* 
of-court  settlement  of  the 
NLtoq  administration's  biggest 
antitrust  cas«. 

The  case  involred  the  Int»' 
national  Telephone  and  Tele- 
graph conglomerate^  which  ap- 
peared on  the  way  to  a  Su- 
preme Court  tbowdown  with 
the  Justice  Department  over 
irTs  takeover  of  the  huge 
Hartford  Fire  Insurance  Co.. . 

Last  July,  however,  the  case 
was  abruptly  settled.  The 
terms,  considered  highly  fa- 
vorable to  rrr,  were  an- 
nounced at  tile  same  time  ITT 
secretly  pledged  np  to  $400,000 
to  support  the  Republican  con- 
vention in  San  Diego  tills 
year.  A  chetic  for  $100,000  has 
already  been  written. 

Denying  any  connection  be- 
tween the  convention  cash  and 
the  antltmst  settlement, 
Kleindienst  insisted  that  the 
Justice  Department's  anti- 
trust staff  had  been  free  from 
any  political  presstre  from 
above. 

"The  settlement  ."between 
the  Department  of  Justice  and 
ITT  was  handled  ind  negoti- 
ated e.Tclusively  by  Assistant 
Attorney  General  Richard  "W. 
Mcl^aren  (then  head  of  the  an- 
titrust division),"  Kleindienst 
said  In  a  letter  to  Democratic 
National  Chairman  Larry 
O'Brien. 

However,     we     have     now 


[learned  that  Kleindienst  him- 
I  self  held  roughly  a  lialf-doien 
[secret  meetings  on  the  ITT 
[case  with  a  director  of  the 
I  company  before  -  the.  settle- 
iment  was  rsacaed. 

The  direoor.  Wall  Street 
financier  FeUx  Hohatyn,  con- 
ceded to  us  tiiat  he  met  in  pri- 
vate with  Kleindienst,.  who 
was  then  Deputy  Attorney 
General,  at .  the  same  time 
McLaren  was  negotiating  with 
rrrs  lawyers. 

"I  was  supposed  to  make  the 
case  on  the  economic  side  of 
it,"  Rohatyn  told  my  associate 
Brit  Hume.  He  said  he  particu- 
larly stressed  to  Kleindienst 
ITTs  arguments  for  keeping 
Hartford  Fire.     .,  .\,  _  . 

Kleindienst  Dnplicity 

Kleindienst' 3  duplicity  is 
farther  evidence  that  the  ad- 
ministration has  much  to  tiide 
in  the  ITT  affair,  which  looks 
more  suspicious  the  more  we 
investigate  it.      '      " 

Not.  only  Kleindienst,  but 
his  boss,  outgoing  Attorney 
General  John  JVIitchell,  has 
now  been  linked  to  the  settle- 
ment. Mitchell  had  officially 
disqualified  iiimself  from  the 
case  because  of  an  old  relation- 
ship with  ITT.  Yet  Dita  Beard, 
the  company's  top  lobbyist, 
has  now  acknowledged  that 
she  arranged  the  settlement 
with  Mitchell  in  a  private  con- 
versation at  the  governor's 
mansion  in  Kentucky  after 
last  year's  Kentucky  Derby. 

Her  admission  came  after 
we  obtained  an  extraordinary 
coafidentlal  memo,  written  by. 


her,  from  ITT's  files.  The 
memo  suggested  strongly  that 
the  settlement  was  made,  in 
exchange  for  ITTs  pledge  of 
I  cash  support  ior  the  Kepubli- 
ican.eoaventiQn> 

Mrs.  Beard  also  told  us  that 
the  day  after  we  confronted 
her  with  the  memo,  ITT  secu- 
rity •  men  from  New  York 
shredded  many  of  her  office 
files -because  they  feared  the 
papers  might  be  subpoenaed 
when  the  memo  became  pub- 
lic- 
Mitchell  would  not  discuss 
the  matter  with  us.  John 
Hushen,  a  Justice  Department 
spokesman,  told  us  there  was 
"no  truth"  to  Mrs.  Beard's 
story.  He  acknowledged,  how- 
ever, that  iVIitcheU  had  spoken 
to  IVIrs.  Beard  at  the  gover- 
nor's mansion. 

We  gave  Hushen  specific 
questions  to  ask  the  Attorney 
General  But  four  hours  later, 
after  conferring  with  Mitchell, 
he  called  us  back  without  the 
answers. 
.Instead,  he  urged  that  we 
withhold  our  story  on  Mrs. 
Beard's  version  of  events 
until,  as  Hushen  put  it,  "we 
get  all  our  ducks  in  a  row."  He 
said  Mitchell  ■  would  "prove" 
the  falsehood  of  Mrs.  Beard's 
incriminating  memo,  but  three 
days  later,  no  proof  had  ap- 
peared. 

Republican  Name* 

The  June  25,  1971,  memo  is 
studded  witti  such  big  Repub- 
lican names  as  President 
Ni.Ton,  lilitchell,  California  Lt. 


I  Gov.  Ed  Reinedc^  San  Diega 

Congressman    Bob    Wilson, 

I  White  House  aide  Bob  Halde- 

I  man  and  H.  S.  (Bal>,Geneeo, 

llTT's  president  .^---.   '         t* 

I     It  is  addressedio-tV.  R.(3lil) 

I  .Merriam-,    manages:  of   liT» 

Washington  office.  "T  thought 

you   and   I  had  agreed  very 

thoroughly  that  under  no  cii^ 

cumstances  would  anyone  in 

this,  office  discnsa  with  anyone 

our  participation  la  the  Coij- 

vention,  Incloding  jne,"  ^In. 

Beard  wrote.  =."'  ' 

"Other  than-  pennitttaj 
John  Mitchell,  Ed  Reinecka^ 
Bob  Haldeman  and  Nixon  (b» 
sides  Wilson,  of  course)  no  one 
has  known  from  whom  that 
400  thousand  commitment  bad 
come  .  .  .  John  Mit<±eU  has 
certainly  kept  it  on  the  higher 
level  only,  we  should  be  able 
to  do  the  sjune . . ." 

"I  am  convinced,  becanse  oi 
several  conversaUona  with 
Louie  (Nunn)  re  HitcheU  that 
our  noble  commitment  has 
gone  a  long  way  toward  our 
negitiations  on  the  mergers 
eventually  coming  ont  as  Hal 
(Geneen)  wants  them.  Cep 
tainly  the  President  has  told 
Mitchell  to  see  that  things  are 
worked  out  fairly.  It  is-  stil] 
only  McLaren's  miekey-mous* 
we  are  sxiffering ....  : 

"If  (the  convention  cash) 
gets  too  in  uch  publicity  yos 
can  believe  our  negotiations 
with  Justice  will  wind  up  shot 
down.  Mitchell  is  definitely 
helping  us,  but  cannot  let  It  b» 
known.  Please  destroy  tMs. 
huh?" 

'  iei372,B<U-^{cC:ar»87Sllra*.« 
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Contradictions  Cited  in  ITT  Case 


By  Jack  ^ifjTfon      j 

The  Justice  Dcparlmcnl  and 
Inlprnatlonal  Telephone  and 
Telegraph  arc  now  trying  to 
lie  Ihelr  way  out  of  a  srandal 
over  the  auspicious,  sudden 
aettlement  of  a  landmark  anti- 
trust suit  against  ITT. 

In  earlier  columns,  we  dis- 
closed a  remarkable  ITT  memo 
indicating  the  Justice  Depart- 
ment  granted  the  favoralile 
aettlement  lii  exchance  for 
cash  support  of  the  uproming 
Republican  convention  in  San 
Diego. 

The  author  of  the  memo, 
ITT  lobbyist  Dlta  Beard,  tnld 
US  she  arranged  the  selMc- 
ment  herself  (n  «  private  con- 
versation with  Attorney  Gen- 
eral John  Mitchell  at  a  Ken- 
tucky dinner  party, 

Mitchell  refiiscH  to  talk  to 
us.  A  apokesman,  ,Iohn  Hush- 
en,  urged  \xi  io  withhold  our 
atory  until  he  could  "get  our 
ducks  In  a  row."  He  then 
waited  three  days  before  call- 
ing us  back  with  a  terse  s.tatc- 
ment  from  Mitchell, 

The  statement  saya  the  At 
torney  Oenc(-nl  "was  not  In 
votved  in  any  way'  with  the 
Republican  National  Commit 
tee  convention  necotlallon.s 
and  had  no  knowledce  nf  any- 
one from' (he  rommlllec  or 
elsewhere  dealing  with  Inter- 
national Telephone  and  Tele- 
graph" 

This  Is  false.  In  mid-May  last 


year,  Callforhia  Lt.  Gov.  Ed 
Reinccke  and  an  aide,  Edgar 
Gillenwalers,  met  with  Mitch- 
ell In  his  V  «»hlngton  office  to 
discuss  efforts  to  hold  the  con- 
vention In  San   Diego. 

Milclinll  Mislcritis 

We  rpiild  not  reach  Rein- 
ccke, Put  GillenwBters  told  us 
he  and  nelnerke  personally  In 
formed  Mitchell  that  ITT  had 
offered  In  put  up  as  much  as 
I540n,0nn  in  support  6  GOP 
convention  In  San  Diego. 

"He  liked  the  idea  of  (hav- 
ing the  rnnvenlion  In)  San  Di- 
ego," c;illrnwaters  said  of 
Mitchell,  "He  didn't  need  any 
persuading,  He  said,  'If  you 
can  do  It,  more  power  to 
you.'" 

ITT  al.io  l.isued  a  Statement 
on  the  ninlter  which  Insisted 
that  only  lis  lawyers  were  au- 
thorlied  to  deal  with  the  Jus- 
tice Defiartment  on  the  anil- 
tru.til,  «a«es.  "Neither  Mrs. 
Heard  nor  anyone  else  except 
Irgnl  counsel  was  authorised 
to  carry  nn  surh  negotiations," 
the  .^I.Tlrnient  said. 

This  Is  also  false.  Felix  Rn- 
halyn,  an  Investment  banker 
and  dh(>rlnr  of  ITT.  told  us  he 
held  a  .•riles  of  about  a  half- 
dozen  sr'-iel  meelinKs  during 
the  nieicrr  neanltilions  with 
Dcpiily  Attorney  General 
Rirhaid  Klelndlenst.  ftohalyn 
said  h"  was  specifically  au- 
thorized In  "make  the  case  on 


the  economic  side"  by  ITT 
President  Harold  S.  Geneen. 

Rohatyn's  acknowledgment 
also  puts  the  He  to  an  earlier 
statement  by  Klelndlenst,  who 
has  been  named  to  replace 
Mitchell  as  Attorney  General. 
On  December  13,  Klelndlenst 
wrote  to  Demooratie  National 
Chairman  Larry  O'Brien  to 
deny  that  high-lei^el  political 
pressure  had  been  exerted  on 
the  Justice  Department's  anti- 
trust staff  in  the  ITT  case, 

"The  settlement  between 
the  Department  of  Justice  and 
ITT  was  handled  and  nego 
tiated  exclusively  by  Assistant 
Attorney  General  Richard  W. 
McLaren  fthen  head  of  the 
antitrust  division),"  the  Kleln- 
dlenst letter  said. 

Obviously,  If  Klelndlenst 
were  holding  secret  talks  with 
Rohatyn  on  the  case,  It  could 
not  have  been  "handled"  and 
negotiated  "exelii.stvely"  by 
McLaren  and  ITT's  lawyers. 

Under  ihe  Doiiio 

Sen.  .Jennings  Randolph,  the 
West  Virginia  Democrat  who 
fought  for  the  elghtcen-year- 
old  vote  for  30  years,  recently 
went  home  to  personally  es- 
cort a  college  student  to  the 
voter  registration  desk.  The 
unawert  young  lady  reglslered 
Republican  .•-.  .  Sen.  M.irlow 
Cook  (RKy),  ranking  minnr- 
ity  member  of  the  Senate 
Penitentiaries  Subcommittee, 
will   soon   be   taking   a   hard 


look  at  the  federal  prison  re- 
habilitation   programs..  Cook 
hopes  to  kick  off  two  days  of 
hearings  this  April  with  tcsti-^ 
mony  by  James  Hoffs  .  .  .    ,- 

As  a  member  of  the  power-.; 
ful  Senate  Commerce  Commit-;! 
tec,  Indiana  Democrat  Vance :'. 
Hartke  will  have  a  lot  to  say 
about  whether  the  national  no- 
fault  autonioblle  Insurance  bill 
ever  reaches  the  Senate  floor.  ■ 
His  opinion   may  he   colored  ■ 
somewhat  by  the  fact  that  he 
Is   a   full-fledges,  dues-paying 
($175    per    year)     "sustaining 
member"    of    the    American 
Trial  Lawyers  Association  — 
the   lawyers'   group  which   Is 
lobbying  mightily  to  kill  the 
no-fault  proposal  ... 

The. black-owned  Afro-Amer- 
ican newspaper  appeared  on 
the  newsstand  In  a  Senate  din-. 
Ing  room  recently  and  stayed 
there  exactly  one  day  before 
Irate  Senate  Restaurants  Man- 
ager Joseph  Diamond  banned 
lt."t.  .  .  Doug  Toms,  Federal  . 
highway  safety  director,  may  ; 
leave  his  Job  to  lake  a  crank 
at  politics  In  Washington  state. 
Toms  was  bitterly  disappoint- 
ed when  he  couldn't  get  De- 
troit to  put  alrhags  In  all  pas-  . 
senger  cars  by  the  1974  mod- 
el.s.  He  recuperated  from  the 
setback  ^vlth  a  brrer.y  21 -day 
Junket  to  Japan  to  vlr.lt  auto 
plants  and  see  whether  Honda 
can  develop  a  safer  motor- 
cycle. ' 

B»n-Mcaar«  Urnillctt* 
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RICa\RD  KLEtVDIENST 
.  .  ,  deniaJ  prepared 

Kleindienst 
Is  Seeking 
iS^ew  Hearing 

B>  Spencex  Kf*i 

w»io;-r^-  ?:'*.3*j'r  V*   ft 

Atlom^v      Genera'.  n'^mn*'e 

Richard  .Ki^inri  er^t  is  a^^kn^ 

the    Senary   Judin^ry    Commii- 

tee  to  reopen  •"n«*  hea-:ra;  o.- 

He  15  sajf^  '^0  w^"'  to  apn^ 
al.  5u:;rest:cin*  '.hai  hf  may 
hc^e  fc«*r  "led  to  a  coni-.lni'.ion 
ri  up  -o  S4C-),0*>:'  io  '.f^e  R^- 
pj^iLcan  N3'.;ona.  co"\en'inr 
n  San  Tc;'  :ex'  \uejsi.  as 
r^Dored  f'-  5\  r.i --ave:*  cc'.- 
uT.r.<^  'ar't  \-'!-''snr  '2-" 
Pase  B15  of  The  Washingtoa 
Post  today 

Antfe«on  reported  ihal 
$100,000  has  already  been  paid 
in  connection  with  the  favor 
ibie  selllemenl  of  a  Justice 
Department  divestiture  case 
agamst  Inlernational  Tele- 
phone &  T^l^^raph  Corp 

AHomey  General  John  N- 
MUchell  eliminated  himself 
from  the  ITT  case  while  In 
office  because  of  links  be- 
tween the  firm  and  his  former 
law  firm— which ''is  also  the 
former  law  firm  nf  President 
Nixon. 

According  to  me  report,  the 
Judiciary  Commit'iec  W3-  pre 
paring  to  ^^cheriule  .n  n^  a  hear 
in?  on  the  nominal  inn  for 
10  30     a  m,     Thursday 

\  spokesman  for  the  colu-nn 
eard  last  nikihi  irat  the  hoar 
mcv  should  bp  rpopVnt-d.  and 
that  "if  our  ronfio*'nii*l 
Sources  <an  He   protrricd    we 

util       williniilv       ff5.!rf .       flS  lUl 

what  we  kn.j-A-  in  the  case" 
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35.     On  March  1,  1972  during  his  final  press  conference  as  Attorney 
General,  Mitchell  again  denied  talking  to  the  President  about  ITT  or 
any  other  antitrust  case. 


Page 

35.1  John  Mitchell  press  conference,  March  1,  1972, 
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SS. 1     JOHN  MITCHELL  PRESS  CONFERENCE,   MABCU   |,  1972 

Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 

MARCH  1.1972 
FOR  IMMEDIATE  RELEASE 

OFFICE  OF  THE  \-JHlTE   HOUSE  PRESS  SECRETARY 

THE  WHITE  HOUSE 

PRESS  CONFERENCE 

OF 

ATTORNEY  GENERAL  JOHN  N.  MITCHELL 


MR.  KLEIN:   I  think  the  Attorney  General  would 
like  to  say  a  few  things  right  at  the  start  and  then  po  to 
your  questions. 

ATTORNEY  GENERAL  MITCHELL:   Not  very  much,  except 
to  point  out  this  is  probably  the  75th  press  conference  that 
I  have  had  In  the  last  18  months  and  I  thought  I  ml^ht  hold 
It  In  Vashincton,  beinp,  the  last  day  here. 


I    ch< 


With  that,  I  am  available. 

0   VJhat  can  you  tell  us  about  Jack  Anderson's 
charges  on  ITT. 


ATTORNEY  GENERAL  MITCHELL:   This  Is  a  political 
question,  because  the  only  one  that  I  know  that  Is  raising 
It  is  Larry  O'Brien.   As  far  as  I  know,  I  can  tell  you  and  repeat 
again  the  statement  that  I  put  out  the  other  day  when  the 
subject  matter  cane  up. 

My  former  law  flrip  liad  represented  some  of  the 
ITT  subsidiaries  and  so  in  accordance  with  the  practice  In 
tlie  Justice  Department,  we  file  all  of  these  matters,  not 
only  the  Attorney  General ,  but  all  the  other  lawyers  who 
come  in.   And  so  when  the  Justice  Department  pursued  some  of 
its  courses  acainst  ITT  back  in  1969,  X  rescued (sic]  myself  and 
had  nothing  to  do  witli  the  subject  matter  since  that  time. 

The  other  two  points  that  were  made  in  Anderson's 
column ,  as  I  recall,  was  the  fact  that  I  was  supposed  to 
have  had  knowledge  of  the  activities  of  the  Republican  Party 
holding  a  convention  out  in  San  Diego  with  respect  to 
contributions  by  ITT,  or  one  of  its  subsidiaries.   I  did  not 
know  as  of  that  time,  I  still  don't  know  today  what  ITT 
or  its  subsidiaries  may  have  had  with  the  city  of  San  Diego 
or  the  Republican  Party  or  anybody  else. 

The  third  item  involved  a  lobbyist  for  ITT  by  the 
name  of  Mrs.  Beard,  wlio  I  saw  on  one  occasion,  that  happened  to 
be  at  a  buffet  supper  in  Governor  Nunn' s Executive  Mansion 
down  in  Louisville,  Kentucky,  the  night  of  the  Kentucky 
Derby.   The  lady  came  up  to  me  and  Introduced  herself,  said 
that  she  was  with  ITT  and  started  to  talk  about  the  problems 
that  they  were  having  with  the  Justice  Department. 

I  told  the  lady  that  I  knew  nothing  about  it,  if 
I  were  her  I  would  stop  lobbying  In  connection  with  the  matter, 
and  that  I  would  have  the  appropriate  people ,  lawyers  from 
ITT,  go  back  to  the  Justice  Department  where  the  matter  wap 
going  to  be  settled. 

MORE 
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Indistinct  document  retyped  by 

House  Judiciary  Cotmlttee  staff         -  2  - 

The  Anderson  column  that  I  read  made  reference 
to  the  fact  that  I  had  talked  to  President  Nixon  about  it. 
I  have  not  talked  to  President  Nixon  about  ITT  or  any  other 
anti-trust  case,  for  that  matter. 


I    else 


Does  that  cover  all  of  it  or  is  there  anything 
else  Involved  that  I  might  have  left  out? 


Q   I  don't  know  if  you  have  knowledge  of  the 
accusation  relating  to  findings.   Anderson  has  said  findings 
contended  some  meetings  in  connection  with  the  settlement 
itself. 

ATTORNEY  GENERAL  MITCHELL:   He  is  going  to  testify 
tomorrow  and  I  would  prefer  to  have  Mr.  Klelndlenst  testify 
to  what  his  actions  were,  because  he  has  never  discussed 
the  case  with  me  until  the  last  couple  of  days.   But  I  would 
point  out  that  since  the  Attorney  General  had  rescued  [sic ]  himself, 
it  was  quite  appropriate  that  Mr.  Klelndlenst  talk  with  the 
people  from  ITT  and  their  counsel,  which  I  have  done  in  many, 
many  other  cases. 

But  I  merely  say  that  it  would  have  been  appropriate 
for  him  to  do  so.   And  he  obviously  will  testify  to  that 
subject  matter  tomorrow. 

Q   Even  though  you  disqualified  yourself  as  the 
manager  of  the  Justice  Department,  do  you  recall  any  friction 
between  Mr.  McLaren  and  

ATTORNEY  GENERAL  MITCHELL:   Of  ITT?   1  don't  recall 
any  friction  between  Mr.  McLaren  and  anybody  In  the  Justice 
Department  at  any  time. 

Q   Over  this  matter. 

ATTORNEY  GENERAL  MITCHELL:   No,  none  whatsoever.   It 
wouldn't  have  been  brought  to  my  attention  If  It  Involved  the 
specifics  of  a  particular  case. 

Q   There  were  suggestions  that  he  went  so  far 
as  to  threaten  to  resign. 

ATTORNEY  GENERAL  MITCHELL:   If  he  did,  he  did  it 
to  somebody  else  outside  of  me.   Because  he  has  never  expressed 
himself  as  being  dissatisfied  with  any  activities  In  the  Justice 
Department  during  his  entire  tenure. 

0   It  says  here  that  Turkey  has  agreed  to 
discontinue  the  growing  of  opium  and  that  a  working  arrangement 
has  been  made  with  Mexico.   I  believe  Red  China  is  the  major 
producer  of  opium. 

ATTORlrtrY  GENERAL  MITCHELL:   How  would  you  know  that? 

Q   I  have  seen  reports  to  that  effect  from  the 
Hong  Kong  police  and  the  Taiwan  Governnent  and  Mr.  Ansllnper 
(inaudible) 

MORE 
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.:■•.:>:."...  i    ■■^^-'^     .  ~^yj^i:c:i  i,   1572    ^j' 

o-:\-i.::z  oi"  'i'::"  '.,;-:iTi:  liouss  pki:sj  ^EcasTA?.-/ 


T;i£  w:-!-;-:;  iio;;^ 


p.'uijs  Co:.  .;;j;;;cE 
C? 


■:R.  KLEIM;   I  chink  th's  Attorney  Cer.er2l  would 
ii;-.?  to  3:xy  r.  faw  thinco  right  at  th2  start  and  then  go  to 
\-.y.:s   quastions. 

ATTORNEY  GiJI.EPAL  MITCHELL:   Not  vary  niuch,  except 
to  point  out  this  is  probably  the  75th  pracs  conference  that 
I  hava  had  in  the  last  13  months  and  I  thought  I  aight  hold 
it  in  VJaahington,  being  the  last  day  here. 

Kith  that,  I  am  available.  ■  _    ■'  • 

-     Q    Xihat  can  you  tell  us  about  Jack  Anderson's  .'■. 
charges  on  ITT.  _  •   "■-:-_.  -■  ■  .• 

'  ';o;  ATTOP^^IEY  GENERAL  MITCHELL:   This  is  a  political .:  •_;•.-. 
question,  because  the  only  one  that  I  know  that  is  raising--  " '"' 
it  is  Larry  O'Brien.  As  far  as  I  kno»f,  I  can  tell  you  and  repeat 
again  the  statement  that.I  put  out  the  other. day  when,  the ir^*'' 
.  subject-matter  came  up.  .,  .^;.. -   .\:^..\'-  -      '-^j__i-'  -'■  .''-j:-^-^ 

-.-f^.-— -Hy  foriner  law  firm  had  represented  some  bf.the-v!; 
ITT  subsidiaries  and  so  in  accordance  with  the  practice  in  " 
the  Justice  Department,  we  file  all  of  these  matters,  not  ./ 
only  the  Attorney  General^  but  all-the-other  lawyers  whocji-. 
ccrr.e  in.  And  so  v/hen  the  Justice  Department  pursued  son-.e  of 
its  courses  against  ITT  back  in  1969,  I  rescued  myself  and  ': 
had  nothing  to  do  with"  the  subject  matter  since  that- ti3ie;.i>; 

-Ji-:'.%_The  other  two  points  that  were  made  in  Anderson's  ' 
column,  as  I  recall;"  was  the  fact  that  I  was -supposed  to  •jv".^ 
have  had  knowledge  of  the  activities  of  the  Republican  Party 
holding  a  convention  out  in  San  Diego  with  respect  to '-'  -v  -v-;' 
contributions  by  ITT,  or  one  of  its  subsidiaries.   1  did  not  ': 
know  as  of  that  time,  I  still  don't  know  today  v;hat  ITT 
or  its  subsidiaries  may  have  had  with  the  city  of  San  Diego 
or  the  Republican  Party  or  anybody  else.  -  ~"   '. 

The  third  iten  involved  a  lobbyist  for  ITT  by  the 
r.-^~i   of  Mrs.  3a.^rd,  v;ho  I  saw  on  ona  occasion,  fn.it  happened  to 
r.^  =1:  a  bu^T^jt  sopper  ir.  Govorr.or  :.'v.r.n's  C::^cutiva  riansion 
C:    n  ir.  Loeiovilla,  Kontv.cky,  t:-.3  v.ight  o.:  the  Kentuc;:y 
:■  "-  ' .      Tha  lady  cma  up  iO  na  cp.-i  ir.t.raSuc-J  harself,  said 


^    ■  ,^vv  .  ■-••:  J)    ^-.-.-j-.-l    y--:;-  L^-K-Ly — «    L^^  c^-..-.  .■-.:- -■..-.    ■:-:.'.-.    t:;^   -:!.ct 

..    w.-.at    I    1/oaj.d   h-v/a   tha   appr..;  tri^cj    paopi-a,    lawyers    front 
I"'^.    "70   b^ici:    to    tha   Justice   Dop;  rir.ent   vhera    the  nectar   was 
->-:•-."    to   ba    scttlad. 

;:07.E 


-Vj  '■■■■  v^/ 


Vk-- .  <cy  '  >^  ^      ^ 
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3S.1     JOBS  MITCHELL  PRESS  COHFEFENO:,   MAJtCB  1.    1972 
'.'."".l:  t'.r.i      .'.■'.  ooiunu  tnz-  X  rcv.i;  r.<  .  r'jc  jronco 
to  !•;;,•  fact  ti-.at  I  I'.-ic!  tal-.^d  to  PLOsiiont  (lixop.  »'boi.it  it. 
I  hj-j  not  talked  to  Prcsicir.t  Ml.ccn  c;bout  ITT  cr  any  othar 
ap.'.i-trust  cass,  for  t!;at  r.attcr. 

P'.--.7.  tl'.^.t  cover  aM  oL'  j  t  or  it;  'J^.jro  o.-.ytUing 
involve i  Lha";  t  ili-j'ht  '.\z.-;'i    \<:L.t   c-iL? 

C!     I  dor. 't  i:r.ov(  if  you  !'.j%'3  l.ncv.-leug^  aZ    the 
.7.-;.:u:--ition  relating-  to  finiir.'js.   Ar.d^rGc.i  his  sai^  iiir.dir.gs 
c.-.".  :J;'.uad  sons  rasiaci.-.aU  in  conr.cccion  v/ith  the  settli:;3nt 


ATTOP.Mi:'/  GEi:2?.:i,  JMTCilELL:   Ha  is  qoing  to  testify 
tOu.orro«  and  I  v.'ould  profer  to  hav3  Mr.  Klsir.dicr.st  testify 
to  what  his  actions  v.ero,  because  hs  has  never  discuss.2cl 
ths  cass  with  ma  until  the  last  couple  of  days.   But  I  would 
point  out  that  since  the  .Attorney  General  had  rescued  hinself , 
it  v(as  quite  appropriate  that  tlr.  Kleindienst  talk  with  the 
people  i;ro3i  ITT  and  their  counsel,  which  I  have  dons  in  many,  . 
/  many  othar  cacas. 

But  I  merely  say  that  it  would  have  been  appropriate 
for  him  to  do  so.  And  he  obviously  will  testify  to  that  <  .,^. 
subject  matter  tomorrow.  '  .\  i--  ^-'.'yr'-r'^'-:-  '  \^'^i:^j4:'=-''^- 

'         Q  ,  Even  though  you  disqualified  yourself  as  the -._  ^ 

f. manager  of  the  Justice  Department,  do  you  recall  any  friction ■^- 
between  tSr.  Ksliarsn  emd  "—'■.;•"  ;. ...  -;..'..'.., :._-;.  ---^'1-  .".\"1'. _-- 

T^rv  ■■;  '  -25.5  "ATTOroiSr  GEN'ESSi;  MITCHELLr'  Of  ITt?"-;  I  don'.t'^e'caii;'^ 
"any  friction  between  MrV;!,f5cr;are::~and  anybody  in  the  Justice  ■  -'^^y 
Department  at  any  tinis.  ;tV'-;^,'>-'.^  :,"•'';/,.:  .■     ■' ■_■  ,;:.':'^  ■■' '^^-'Sri^^? 

iriJ  . .  .,i^r>i7Q ;-'■;;?- Over  this--matter. '  -  -^v  '---'^  '^'~'"  -^'^^f^r'-^Ji^-^'^i'^' 

:■  *;:..■  ATTORNEY  GEtJERAlMITCESLL:   No,' none  whatsoever ^.-i'lt.;; 

woaldn' t .  have  been  brought- to  my  attention  if  .it  involved  :the.'-.-; 
^specifics  of  a  particular-case.. _  .  .  '^~^^- :  ^■^■■h^'~^^^  —  •''^'^=--~r^-T^ 

■'—■  ---■■ ''Q    There  were  suggestions  that  he  went  so  f  ar -n^,;?; -;> 

as  to  threaten  to  resign.    .  .  .. ;    . .  .   ....   ,.:,Vi. '-~. -.-- ^j-^^'^i:v/^i« 

■   V  ATTORNEY  GSNEFJiL  HITCHEU. :   If  he  "did,  he  did  it " "  ' 
to  somebody  else  outside  of  ice.   Because  hs  has  never  expressed 
himself  as  being  dissatisfied  with  any  activities  in  the  Justice 
Departrr.ent  o.uring  his  entire  tenure.  -  " 

Q    It  says  here  that  Turkity  has  agreed  to 
discontir.ue  tha  grov^irg  of  cpiuia  and  that  a  v;crkir.g  arrangenent 
h^s  '.-.^.^n   rvsdc;  t.-ich  '!j:;ico.   I  believo  Hid  China  is  the  r-r-jcr 


oi  cpiva. 

ATTOr^v'n'-    CiIi^*^il.^L  MIXO.i^'jj:       Ho"   '.:o'.'ld   vou   I'P-G'.' 
Q  I   h.ive   Gicn  recoriJ   to    t'.-.zt  ef-'sct   fron   t".- 

-) 
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36.     On  or  about  March  1,  1972  a  member  of  the  staff  of  the  SEC 
demanded  that  ITT  produce  documents  in  the  files  of  ITT's  Washington, 
D.  C.  office.   The  SEC  staff  member  contended  that  production  of  the 
documents  was  called  for  by  subpoenas  previously  issued  in  connection 
with  SEC  proceedings.  Attorneys  for  ITT  collected  documents  believed 
to  be  included  in  the  SEC  demand. 


Page 

36.1  Michael  Mitchell  affidavit  submitted  to  House 
Judiciary  Committee,  May  1,  1974,  with 
attachments , 646 
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HOUSE   OF   REPRESENTATIVES 

OF  THE   UNITED   STATES 
COMMITTEE   ON   THE   JUDICIARY 


AFFIDAVIT 

STATE  OF  NEW  YORK  ) 
COUNTY  OF,  NEW  YORK) 

MICHAEL  W.  MITCHELL,  being  duly  duly  sworn,  deposes 
and  says: 

1.  I- am  and  at  all  times  hereinafter  mentioned 
have  been  a  member  of  the  bar  of  the  State  of  New  York  and 

of  the  firm  of  Skadden,  Arps,  Slate,  Meagher  &  Flom,  919  Third 
Avenue,  New  York,  New  York  (Skadden,  Arps).   I  have  been  in- 
formed that  this  affidavit  may  be  relied  upon  by  the  Committee 
on  the  Judiciary  of  the  House  of  Representatives  in  connection 
with  its  impeachment  inquiry. 

2.  At  all  times  hereinafter  mentioned,  Skadden, 
Arps  was  engaged  in  the  legal  representation  of  the  Interna- 
tional Telephone  and  Telegraph  Corporation  (ITT)  and  others  in 
connection  with  certain  proceedings  previously  instituted  in 
1970  and  1971  by  the  Securities  and  Exchange  Commission  (SEC) 
relating  to  certain  phases  of  ITT's  business  and  financial 
affairs. 

3.  On  or  about  February  29,  1972,  an  article  by 
Jack  Anderson  was  published  which  concerned  a  memorandum 
dated  June  25,  1971  alleged  to  have  been  written  by  an  ITT 


employee,  Dita  Beard.   I  am  informed  and,  based  upon  such 
information,  believe  that  on  or  about  March  1,  1972,  Stanley 
Sporkin  (Sporkin),  then  Deputy  Director  of  Enforcement  of 
the  SEC,  telephoned  Joseph  H.  Flom  (Flom),  also  a  member  of 
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Skadden,  Arps,  and  that  Sporkin  stated  that  the  memorandum 
referred  to  In  the  Anderson  article  had  not  been  produced 
pursuant  to  two  subpoenaes  which  the  SEC  had  Issued  In  con- 
nection with  Its  Investigation  and  that  he  wanted  to  know 
the  facts  concerning  this.   Plom  indicated  that  he  was  try- 
ing to  find  out  and  that  a  search  was  going  to  be  made 
promptly  of  ITT's  Washington,  D.C.  office  to  determine  the 
facts.   Accordingly,  the  next  day  —  March  2,  1972  --  two 
lawyers  employed  by  Skadden,  Arps  began  a  review  of  files 
in  the  Washington,  D.C.  office  of  ITT. 

*) .   On  March  2,  1972,  Plom  and  I  attended  the  opening 
session  of  the  resumed  hearings  of  the  Senate  Judiciary  Com- 
mittee on  the  nomination  of  Richard  G.  Kleindienst  (Kleindlenst ) 
to  be  Attorney  General.   The  hearings  were  being  held  to  in- 
vestigate the  subject  of  the  settlement  of  certain  antitrust 
siiits  brought  by  the  U.S.  Department  of  Justice  against  ITT; 
this  general  subject  was  also  then  under  review  by  the  SEC  in 
connection  with  its  investigation  of  alleged  "Insider  trading" 
by  certain  TTT  officials. 

5.   On  March  2,  1972,  the  lawyers  reviewing  ITT's 
Washington  office  files  found  several  documents  which  they 
believed  were  possibly  included  within  the  SEC  subpoenaes  and 
reported  this  to  Flom  and  me  upon  our  return  to  the  office 
after  the  conclusion  of  the  hearings  that  day.   These  docu- 


ments referred  to  the  Government's  antitrust  lawsuits  against 
ITT  and  also  to  contacts  between  ITT  offj.eials  and  Administra- 
tion officials  in  1970  and  1971.   Plom  concluded,  after  dis- 
cussions with  Edward  J.  Gerrlty,  Jr.  (Gerrity),  a  Senior  Vice 
President  of  ITT,  that  it  would  be  wise  and  proper  to  apprise 
counsel  for  Government  witnesses,  including  Kleindlenst,  of  the 
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existence  of  the  documents  since  testimony  in  the  Senate 
Judiciary  hearings  related  (and  could  be  expected  to  re- 
late) in  part  to  such  contacts. 

6.  Pursuant  to  the  Instructions  of  Flom,  on  that 
evening  (March  2,    1972),  I  returned  to  my  room  at  the  Sheraton- 
Carlton  Hotel  in  Washington  in  order  to  meet  with  one  Wallace 
H.  Johnson  (Johnson).   I  think,  but  am  not  certain,  that 
arrangements  for  this  meeting  were  initiated  by  Gerrity. 

7.  To  the  best  of  my  recollection,  it  was  during 
that  evening,  March  2,  1972,  I  met  with  Johnson  in  my  room 
in  the  Sheraton-Carlton  Hotel.   I  initially  assumed  that 
Johnson  was  employed  by  the  Department  of  Justice.   However, 
during  the  course  of  our  meet:lng,  he  stated  that,  while  he 
had  formerly  worked  for  the  Justice  Department,  he  was  cur- 
rently employed  by  the  White  House  and  was  acting  in  some  sort 
of  liason  role  to  the  Justice  Department  in  connection  with 
the  Judiciary  Committee  hearings.   I  then  turned  over  certain 
documents  which  referred  to  the  .antitrust  suits  and  ITT  and 
Administration  contacts.   Based  upon  my  present  recollection, 

I  believe  I  gave  him  copies  of  all  the  documents  annexed  here- 
to, of  which  I  was  then  aware,  with  the  possible  exception  of 
Exhibit  B,  which  did  not  mention  Kleindlenst  and  the  informa- 
tion in  which  was  to  an  extent  referred  to  in  other  documents 
which  I  gave  to  Johnson. 

8.  Early  in  the  week  of  March  6,  1972,  I  cannot 
recall  the  precise  date  or  the  place,  I  turned  Exhibit  B  over 
to  Johnson  and  perhaps  one  or  two  other  documents  mentioning 
the  antitrust  suits  and  contacts  between  ITT  and  Administration 
officials  which  had  subsequently  been  discovered  in  ITT's 
Washington' office  files.   Atttached  hereto  as  Exhibits  A  and  B 
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are  the  texts  of  the  documents  which,  to  the  bent  of  my 
information  and  belief,  were  given  to  Johnson  on  these 
occasions  (the-  ITT  Documents). 

9.   To  the  best  of  my  information  and  belief. 


between  March  2  and  March  5,  1972,  ;■  lorn  talked  with  Sporkin 
on  several  occasions  to  discuss  the  progress  of  the  search 
of  the  Washi:  -jton  office.   During  these  telephone  conver- 
sations, I  am  informed,  Flom  mentioned  that  additional 
documents  had  been  found  relating  to  political  contacts 
and  suggests,  that  a  meeting  be  arrange!  with  the  Staff 
of  the  SEC  at  which  the  documents  could  be  produced. 
Sporkin,  I  understand,  during  the  March  6  conversation  with 
Flom,  stated  he  would  not  be  in  Washington  for  the  balance 
of  the  week,  and  a  meeting  was  therefore  arranged  for  Monday 
of  the  following  week,  March  13,  1972.   Flom  and  I  met  v;ith 
Sporkin  and  other  SEC  officials  on  March  13,  1972.   We  o/fered 
to  turn  over  the  ITT  Documents  even  though  we  were  not  con- 
vinced that,  and  questioned  whether,  they  were  covered  by 
the  SEC  subpoenaes.   However,  after  our  position  had  been 
stated  and  after  the  general  subject  matter  of  the  documents 
had  been  described,  the  SEC  officials  stated  that  production 
should  be  delayed  for  one  week.   They  requested  that  during 
that  period  we  (1)  secure  an  affidavit  authenticating  the 
documents  and  (11)  advise  our  client,  ITT,  of  the  SEC  officials' 
belief  that  the  documents  should  also  be  preferred  to  the  Chair- 
man of  the  Senate  Judiciary  Committee.   We  so  advised  our  client 
and  later  provided  the  documents  to  the  SEC. 

10.   As  a  result  of  further  conversations  with  the 
SEC,  the  portions  of  the  ITT  Documents  dated  during  197^  and 
relating  to  that  phase  of  the  SEC  Inve   igatlon  involving 
the  1971  antitrust  suit  settlement  and  alleged  "li.Gider" 
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trading  in  connection  therewith,  among  other  documents,  were 
delivered  to  the  SEC  on  March  21,  1972,  and,  to  the  best  of 
my  recollection,  the  portions  of  the  ITT  Documents  dated 
during  1970  and  relating  to  that  phase  of  the  SEC  investiga- 
tion involving  the  1970  ITT-Hartford  Fire  Insurance  Company 
affiliation,  among  other  documents,  were  delivered  to  the  SEC 
on  April  1*4,  1972.   I  should  note  that  during  this  period 


further  reviews  of  the  ITT  Washington  office  files  were  made 
for  other  documents  which  might  have  some  relevance  to  the 
SEC  investigation  and  that  such  documents  as  were  found  were 
also  turned  over  to  the  SEC  on  these  dates. 


MICHAEL  W.  MITCHELL 


Sworn  to  before  me  this 
/  '-^  day  of  May,  1971. 


y"!---- 


y\,'^-C'"y:-\-':-~''X. 


Notary  Public 

UnOA  AVONDO'j  ij 
■•taiy  r\ibll:,  state  jf  Na«  yot» 
u.  No.  415131  ^"b 

„      OB«;«i«l  In  Oueeire  r.o«rti'v 
Co .....  ^....^_  .  .     . 
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EXHIBIT  A 


41-582    O  -  74  - 
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36. 1     EXHIBIT  A,    HAROLD  GENEEN  LETTER,   APRIL  22,    1971, 
WITH  ATTACHMENTS 

IMll  „.(/M10f(AL  1I-.LI   l-IKMJi:  AMO    I  l.l  !.<..  KAr'K   COP  <l 'o  1  lAl  lOU 
tiZO    l*AI*K    AVIIIUI'. 

lli»/Von«.N.Y.  ioo.?.n 


The  Honorable 

Pi-.lcr  G.    Petcr:;.oii 

Assistant  to  the.  Pj-csidcnt  for 

Internal  iona]  3'!conoinic:  Affair  s 
Old  Executive  Building 
Wasliin[;ton,    D.    C.       20S00  . 

Dear  Pete: 

Your  lime  and  discussion  last  week  were  very  much 
appreciated.      Your  program  v^ould  appear  to  be  tlic  first 
broad  constructive  approach  to  the  mounting  problems  of 
our  balance  of  payments,    trade,    and  overall  international 
position,   many  factors  of  v.-hich  will  liave  direct  effect  on 
our  economy  at  home. 

I  understand  that  this  assignment  is  new,   but  let 
me  say  it  has  been  urgently  needed  for  a  long  time. 

You  have  asked  if  I  could  suggest  some  names  to 
■work  as  Committeemen  on  a  fairly  intensive  basis  through 
a  three -month  period  in  the  four  areas  of: 

1)  Industrial  Technology  '. 

2)  Raw  Materials  and  Clean  Energy  Source 

3)  Business   -  Government  Relations,    and 

4)  Productivity 

J  liave  attached  a  list  of  names  for  this  purpose  with  some 
very  brief  notations. 
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Jn  adclUu,„.    if  1  ,„ay,    I  would  lilcc  to  o/rcr  to  .serve 
on  .-,»>'  or  your  Con.n.iUces.     I  will  do  my  best  on  time  rcal- 
_  -»it  othcu-  commitments.      The  Business   -  Government 

...J..,o.s  and  Producuvily  i.  wi.crc  in  my  opinion  the  real 
.bal.lc  .as  to  be  won  if  we  are  to  be  successA,!  in  rever^i^, 
current  trends.  >-vLi„ijig 

On  the  subject  of  our  conversation  last  week  I  am 
attaclm,,  a  br:ef  note  which  you  may  find  u.eful  a  a  sum- 
n..Uo„  of  one  aspect  of  the  problem  we  discussed. 

•Thank  you  again  for  your  interest  and  courtesy. 

Sincerely, 


Original  Signed  by 
H, S,    Geneen 
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Sup(;cstc(1  Nnincs 


1.     Kugcne  Black 


2.     John  McCone 


3.     Andre  Meyer 


4.     Rudolph  Peterson 


Financial 

Forincr  Head  \7orld  Dank 

Y»'idc  Bacl;ground  lulcrnational 

and  J^onictitic 
Government  Service 

Business  and  Sliipping 
Former  Head  Aloinic  Energy 
Government  Service 

Financial  .^ 

Wide  Bacliground  International 
and  Domestic 

Former  Head  Bank  of  America 
Wide  Background  on  Government 
■    Commissions 


1.  C.  W,  Cook 

2.  Richard  Gcrstenberg 

3.  John  Harper 


Head  General  Foods 

Financial  Head  General  Motors 

Head  Aluminum  Company  of  America 


^ 


know  all  of  these  as  competent  and  hard  v.-orl-.ing.     The  first  four  arc  more 
senior  in  age  and  background.     The  latter  three  arc  active  in  their  careers  but 
rood. 

I 

I 
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J  (l-.'.iOJlAjN'OU;.^  ON  ANTJ-TJ!.U.^-r  i^oi.i.cY  AND  ITJ.-  lUCJ.ATlo;; 
'to  Tin:  KCOr:o:.^IC  POT.ICY  O)^  TII-:  u::rrKn  .STA'J-J'^S 


The  most  tlc'^^iC'iit  coiiv.ncnl  on  the  Antitrvrt  policy  no  related  to  the 
cf  onomic  policy  of  the  United  £-t.itc3,    which  is  the  responsibility  of  the  c:;eca- 
ijvc  Li^^inch  uL  ;'.•■;  ;;ovc-yi,;.ionf ,    i"  t!irt  there  hns  been  little  p.^st  correlation 
J)ctvctn  the  two  policicc  although  high  iutcrdcpcnucncc  i:;  uccoaGary  /or 
tuccccrful  cco;io;.iic  'iroi^.-cc.'., 

J\.  rpoc-.'';c  c::r.!nblc  in  tliir.  rocpcct  is  to  be  fourid  in  the  Economic  Report 
o/  the  Prc2idc:i'.,   dr.tcd  February,    19V0.     V/hat  foliov/s  arc  c:rccrptt;  from  the 
broader  text, 

Ps^c  95  ...   .  I\'Ic;r[;c;.Tj,   even  between  competitorc,  arc  not  per  ee  violations 
of  the  law,   however,   and  they  may  ever.  X:\vor  her.Uhy  coiripclilicio.     The  ready 
marketability  of  a  firm  jTiay  cnccuraje  others  to  becoinc  cntropreucurs  r^nd 
cctabliijh  new  cnlorprisca.     A'ergcrs  nvc.y  also  bo  an  efficient  way  of  replacing 
Incompetent  managements.     They  may  leo.d  to  greater  ccojiomies  of  scale  in 
production  and  n-i:\rkctin;3.       And  they  may  nial-.c  it  easier  to  transfer  resources 
to  the  indv.clricr:  or  er.tcrprincs  that  can  nioot  effectively  employ  thsrn.     In 
addition,    access  to  capital  markets  niay  be  facilitated.     Koncthelesc,    the  law 
prohibits  mergers  v/hosc  effect  ".   ,   .   .   may  be  substantially  to  lesson  competi- 
tion,   or  to  tend  to  create  a  monopoly,  "    An  accoinplished  effect  deleterious  to 
competition  need  not  be  proved;  it  io  Piiiiicicnt  if  there  is  a  reasonable  likelihood 
that  Buch  an  effect  will  follow 


•       •       • 


Page  96  ,   ,   .   ,  The  Dejiartment  of  Justice  has  announced  that  it  intends 
Ccnerally  to  adhere  to  its   1963  guidelines,   but  that  it  probably  will  oppose  any 
mercer  among  the  top  200  manufacturing  firms    or  firms  of  comparable  size  in 
other  industries,    or  any  merger  by  one  of  the  top  200  manufacturing  firms  with 
any  leading  producer  in  any  concentrated  industry.     This  program  is  b?.red  upon 
recent  decisiorss  ci  t!ic  £upre:nc  Court  condcmnin'^  mer':cr3  ihr.t  eli:ni:i:.tc 
cipnificar.t  i:c:cr.ti:.I  co.Ticotilion,    or.'. r end'.  l-.T.di:'.'-;  iirir.s  in  conccrUraicd  markets, 
cubstantiallv  i-.;r-«jr.3c  t/'.c  Dowcr  of  lar^o  fi.-.-.'is  to  cr>.-:i'.'7.e  m  rcciurocitv,    or 
furtl'.cr  Z:  trc.-.i  c:  inor  :ory  Li  at  v.ou'id  Irc'cin  cc'.v.i^cdtion.     Tl'.e  staff  of  the 
Federal  Trade  CcmmiJsion  iias  recen:iy  issued  a  report  on  conglomerate  mergers. 
The  Con-,:.i!c  ;::cri  ir.  [>l.-n;-.::ig  to  ccntinv.e  its  study  and  to  coordinate  it  v/ith  a  pro- 
jected Administration  study  of  econo:v.ic  cor.ccntralion,    including  congloaicratc 
mergers  ....   (underline  added) 

•    The  key  sentence  in  the  above  is  the  statement  in  reference  to  the  Antitrust 
Division,   is  that  "this  program  is  based  upon  recent  decisions  of  the  Supreme 
Court  ...."• 
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'.'[„  V,  AiTCM  Court,    62  out  of.  63  cai.c-n  in  thio  area  have  been  affinnr.i  (o^  ^^l 
t;ov(-rnn)ci.l.     U  he  i)u;)rcmc  Court,    tlicrcforc,    in  cnclorr^in^  aiurcoririrrnln-.;   .^  ;  . , 
jt  conccivof  l(>  ''"  I'"-'  ccdooniic  pulley  ilci.ir(-<l  by  tlic  Government  almoei  prcclr-rly 
rp  prcr.cnled  by  the  AntitruGt  Divir.  ion.     In  r.hort,    the  /.ntltruct  Divicion  ic  v.-nt;:-,  • 
in  this  rnctliod,    ilc  own  economic  policy  for  tl-.e  nation.     Similar  comment  c;vn  be 
in.':dc  in  ccMai.i  rcrpcct;.  on  to  the  Fcileral  Tr^cie  Coirimicf;ion. 

Recent  r:ncl  past  cvcntc  indicalc  tlml  there  is  often  little  relationehip  between 
fho  economic  policy  dc^irfd  by  the  K-:ccti'.ivc  P.rp.nch  of  tho  Govornmont  .->:.J  I'^c 
Antitruiit  Division's  cabc-o,    including  landmarl;  precedent  caaes   Dtretching  the 
intent  o/  the  ];:v/.     The  Jt.l'CT  in  ma.-^y  caries  r.n;  derived  from  LncJ-cas  iii-jly  unreznon- 
r.bk;  tlicoricc  a.nd  narrow  concepts  which  are  unrelated  to  real  "competition"  or  to 
tod.'-y'c  rcr"'i;l)o  prol.^lc':;;;D  of  Govci-Drn;  iit  and  prcr.cnt  day  international  and  domcKlIc 
national  economic  needs. 

To  emphasize  this  unreal  condition,    it  chould  be  noted  that  the  moct  recent 
fimcndirkcr.t  by  CongreoG  of  the  Clayton  Act  vvas  in  19r'0. 

The  cases  r.ent  by  the  Antitrust  Division  to  the  Supreme  Court  r.rc  therefore 
in  many  inctap.ccn  "invitationr "  to  cpall  out  increa£;in[,'ly  restrictive  economic 
policy  based  on  the  exceedingly  vague  process  of  "interpreting"  the  "intention" 
of  Conz-csr,  when  pacsin;^  this  arncndincnt  in  19r>0. 

Since  the  problems  and  the  conditions  faced  by  the  United  States  today,    20 
years  later,    in  its  international  affairs  arc  ali-nost  ISO  degrees  different  than 
they  were  in  1950,  this  at  best  is  a  very  outmoded  model  to  work  from  and  at  worst 
rcBults  in  direct  conflict  v/ith  the  national  interest. 

For  e.\ample,   in  1950  --  compared  to  today's  conditions  -- 

1.  There  was  no  European  Common  Market. 

2.  Both  Europe,  including  Germany,  and  most  particularly  Japan  were  "flat 
on  their  backs"  as  far  as  trade  competition  v/ith  the  United  States  was  concerned 
as  they  were  still  recovering  from  their  own  internal  problems. 

3.  The  dollar  was  in  short  sunply   ih  contrast  to  present  conditions  today. 
Our  gold  stock  was  then  at  J23  billion  and  has  since  dropped  to  $11  billion.     Our 
total  international  reserve  assets  have  similarly  dropped  from  $24  billion  to  $14 
billion.     In  sharp  contract  our  liquid  Hr.J)'15l;c-r.    to  foreigners  directly  or  indirectly 
have  risen  from  $16  billicr^  in  19^7  to  i-l;nost  :;-ib  billion  in  1970.     T'nis  ic  dramatic 
change  fro:n  19S0. 
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[or  cx.Tmplc,    "jiotcntiality"  ia  in  tharp  contrast  with  the  actual  acoignmcnt  of  the 
pureoit  of  real   anti-cornpctilivsj  [nrcticc!!. .     Tiii;;  cr.u  L:;  ccoiiorr.ic  c'icartor,    tincc 
the  lawyers  presenting  to  and  those  comprising  the  fJuprcrne  Court  do  not  have  tlie 
cxpcrliuc  or  rcGponciibilily  to  dclcrujinc  lcr.;jnicrrii  n-.'.ii:.;.'.!  economic  policy. 

It  would  cccm  clear,    thcrc'crc,    thr.t  i:::y  niovui-i^fvl  development  of  eccroiiiic 
policy  will  require  review  for  at  IcciGt  a  commonr.lity  of  purpose  of  these  canoe  by 
other  arnan  of  the  Executive  Branch  of  the  Government  and  of  the  economic  theoricii 
end  phiJo.sopliy  and  le^^al  argument.-j  contained  in  these  requested  decisions  before 
(hey  are  eenl  to  the  courtc.       On?.y  in  this  )Ti-.nr.er  cr.u  agrcenicnt  and  supiiort  be 
reached  for  the  other  areas  of  the  E:ceculive  Branch  wlio  do  have  the  bro:.d 
rccponsihiliticc  for  the  national  cconoinic    future  --  and  who  must,    therefore, 
participate  actively  in  such  decisions  to  be  taken  in  the  nation;tl  intercct  and  in 
tlic  rclection  of  cuch  cases  as  will  give  constructive  economic  policy,    or  at  least 
to  prevent  seekinj;  destructive  policy,    before  such  "intci'pretulioii.s"  arc  Goi;^'!it  and 
then  become  binding  lav/,    equivaicnt  in  impact  to  mr.jor  new  Congressional 
legislation. 
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iK'TIZRNATIOf.V.LTr.LCPMOiJL;  Al JU  TCLLCIiAPH  COHrORAllON 

1  V  O  V     L    G  T  n  c  c  T  .    I< .  \v.  I 

■•c  I 

.     Wa«iiiiictcp.,  D.C.  JOODG 


wiLLiAf.;  11.  Mi.iiniAM 

«ICt  tf  l-,ict*.t 
•■•CCIO>.  •.OHIvdOK  ttlalicm 


April  ?,2,    )97i 


The  Honrirr.blc 

John  B.    Connally 

Tks  Secic-la.ry  of  The  Treasury 

V/ashinc,ic:i,    D.    C..      20220 

Dear  Mr.   Sccretaiy: 

Pete  Peterson  and  I  Ihought  you  would  be  interested 
in  the  results  of  the  calls  Hnrold  S.    Geneen  and  I  m.->.de  on 
Friday,  April  16,   when  we  discussed  antitrust  matters  and 
their  impact  on  the  economy  of  the  country. 

I  am  sure  you  heard  that  the  Justice  Department 
agreed  to  postpone  /or  thirty  days  their  filing  of  jurisdictional 
papers  on  the  ITT-Grinnell  case.     This,    of  course,  was 
great  plus  and  will  give  us  time  to  work  out  a  settlement. 
Actually,    tlie  thirty-day  Administration  sponsored  delay 
came  as  a  surprise  because  we  understood  that  on  Monday 
morning  Dick  Klcindienst  had  been  negative  about  a  delay, 

•     You  might  also  be  interested  in  knowing  that 
Felix  Rohatyn  had  a  very  productive  conversation  on  Tuesday 
of  this  week  with  Mr.    Klcindienst.     The  purpose  of  this 
visit  was  to  explain  to  the  Deputy  Attorney  General  all  of 
the  domestic  and  international  economic  ramifications  if 
ITT  h;.d  to  divcr.l  Ih.rlfo.-d.     A  nioclinn  bclv.cen  Mr,    Rohatyn 
and  ^;r.    McL;'.rcn  is  now  sclicciulod  for  May  S  at  3  p.m. 
Mr.   Klcindienst  plans  to  sit  in  and. monitor  this  meeting. 

I  will,    of  course,    keep  you  posted.     In  the  meantime . 
)f  there  is  anything  further  you  lliink  Mai  or  I  should  do  wjtlj 
other  mcmbcis  of  the  Administration,    plcas'c  do  not  hesitate 
io  let  us  know. 
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The  Honorable 
Jolm  B.    Cojjiially 
Pane  2 


Hal  anJ  1-arc  most  appreciative  of  tlic  fact  thai  you 
were  able  to  iicc  us  tlic  oilier  clay  on  such  ;.l»ort  notice.     V/c 
are  certain  that  you  and  Pete  were  mosit  instrumental  for 
the  delay.  .      '■ 


KincleEt  personal  regards, 
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April  7.6,  1971 


The  Honorablo 
Peter  G.  Pcterso:> 
AccJctsnt  to  the  Prcnidcnt  foi' 

Ittternati&ncl  Dccior^iit;  /.!£:. ira 
Old  3r>:ccutivc  Jiriildir:^  .  . 

Vracldngton,  D.  C.         20500 

Dear  Pete:  .. 

In  a  long  convcrcr.tion  with  I-Jrv!  this  morrjln;;  from 

norlda,  he  aekcd  me  to  check  in  with  you  to  be  sure  you  had 

heard  about  the  i"<-.ct  th:.t  Mr.   Ccllcr,    tho  Chnirrncn  of  tlis 

Houoe  Judiciary  Committee,   was  planning  to  introduce  legisla- 
tion *1'-~f  ^.",-'-^    ___v,iu:»   .v._    — <:„_i.    criri   i-. ..    ;...•.. -i  _i  .  i 

corporations  from  merging  with  each  other  or  with  any  email 
-companies  with  ascets  of  $100,  000  or  more.- 

1  »ivi  turo  you  realize  thai  he  in  concerned  about 
tide;  and  while  I  tried  to  acrure  him  th-.t  cuch  a  bill  hid  very 
littlo  chance  of  being  pasocd,   he  io  afraid  that  the  preoc  mijjht 
grab  it  and  blow  it  out  of  proportion  thuo  affecting  the  delicate 
negotiations  we  are  beginning  with  Mr.   McLaren  on  Thursday, 
the  29th.     You  mirjht  have  hc^rd  of  tiie  Attorney  General's  cpeech 
In  Savannah  almoct  tv/o  years  ago  in  v/hich  he  cited  as  antitrust 
policy  for  the  Nb:on  Administration  almost  the  same  thing  that 
Eman«cl  Cellcr  has  proposed.     Mitchell  said  that  none  of  the  top 
200  companica  should  be  allowed  to  merge.    Wla  have  alerted 
Clark  MacGrcgor  to  this  matter,   and  \vc  plan  to  generate  sonic 
opeccheo,  ridiculing  the  Chairman's  proposed  legislation. 


Vi'c  v/c-L-ld  nj.-n-cc:.''-te  any  su3;;'jr. tior.r;  you  miglit  have 
on  v/lui.t  wc  ohould  do  about  t!ic  matter.     Perhaps  this  is  the  time 


(660) 


36.1     EXHIBIT  A.    WILLIAM  MEERIAM  LETTER.  APRIL  26.    1971 


TJic  Ilonorriblc 
Peter  G.   Pctcrcon 
April  26,    1971 


Co  resurrect  the  Stiglcr  Report  which  wan  prepared  by  tho 
AdsiiniEtration  in'tho  bcginninc  of  Mr.   Nixon'o  term. 

Plcaoc  excuiic  j-ne  for  bothering  you  everyday,   but  1 
nm  cure  things  will  get  better  conictime  noon. 


With  warm  regards, 


OrlGlnal  Signed  By 
ITilllaa  R.  Merrlaa 


/cmb 
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Apili  30,  19VI 


The  IJonorcble  '  ■ 

Peter  G.   Petercoa 

Anslstant  to  the  President  forr 

IntcDi.-itior.r.l  r-'co;iornIc  AL'.-iirc 
Old  E>:eculive  33uiiQing 
V/aehlngton,    D,   C.      20500 

Dear  Pete: 

Hal  Gcj-.ccji  Ihoiioht  yea  v.-culc:  be  intoi-cstcd 
In  eeelns  a  copy  of  the  application  for  further  exten- 
sion of  time,  which  wac  submitted  by  Mr,    Grisv/old 
ae  a  result.   I  am  sure,   of  action  on  the  part  of  cer- 
tain Admlnictration  principals.     Hal  ic  particularly 
Impi-eficed  with  the  last  paragraph  of  the  application 
which  ctatcc: 

"The  additional  time  Is  needed  for  further  study 
of  the  case  and  to  permit  consultation  amonp  various 
Interested  government  agencies  with  regard  to  whether 
•the  government  should  perfect  its  appeal." 

Wc  all  are  hopeful,  of  course,  that  during  the 
Mxt  twenty  days  Paul  and  the  two  Johns  can  convince 
the  Department  that  the  merger  policy  ao  now  practiced 
win  be  suicidal  for  the  economy  of  the  country.  I  .-^m 
sure  you  at^roo  v.ith  v.y.  iht^t  Hal's  mcmo:a.;dum  vhich 
wc  eft  with  you  several  weeks  ago  coulu  serve  as  a 
guideline  for  future  merger  policy. 

The  work  you  and  your  associates  have  done 
hac  been  h.,;;.ly  effective --so  much  so  that  the  Antitrust 
Division  seen.,  to  .how  some  evidence  of  concern.     This 
Is  a  step  In  t!ic  rl-ht  direction. 

Y.'llh  warm  regards, 

OrJ-lr.a  r.l--:.c.A  ly 
l-'illltj  n.  i  ..rrJaa 
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WITH  ATTACHMENT 

International  Telephone  and  Telegraph  Corporation 

« 

Washingion  Office 
1707  L  Street,  N.W..  Washington.  DC.  20036 

Cable  Addrcss  •  INTELCO  ■  Washington 


August  7,    1970 


Mr.   Charles  Colson 
Special  Counsel  to  the  President 
1600  Pennsylvania  Avenue,   N,  W. 
Washington,   D.   C. 

Dear  Chuck: 

Mr.  Geneen  has  asked  me  to  write  to  you  and  express  his 
appreciation  for  the  extremely  cooperative  response  and  interest 
you  and  Mr.  Ehrlichman  expressed  in  regard  to  ITT's  areas  of 
concern  during  his  recent  meeting. 

He  also  asked  me  to  forward  to  you  excerpts  from  the 
"Stipulated  Statement  of  Facts"  recently  filed  by  the  Department  of 
Justice  in  the  LTV  -  Jones  S:  Laughlin  case.  .  After  you  have  reviewed 
these  excerpts,   I  am  sure  you  will  realize  his  concern. 

During  his  meeting  with  Attorney  General  Mitchell, 
Mr.  Geneen  and  the  Attorney  General  both  agreed  that  because  of 
the  recent  changes  in  the  tax  law,  the  decision  of  the  Accounting 
Principles  Board  and  the  depressed  state  of  tlie  stock  market  and 
economy,  the  merger  wave  was  over  and  we  would  not  see  such 
happenings  again.     The  Attorney  General  stated  that  it  was  not  the 
intent  of  the  Department  of  Justice  to  challenge  economic  concentration 
or  bigness  per  sc,   or  big  mergers  as  such.     During  Mr.   Geneen's 
conversation  with  Mr.   Ehrlichman  and  you,   he  was  told  that  the 
President  himself  lias  stated  that  bigness  as  a  merger  consideration 
is  not  the  policy  of  his  Administration. 

In  light  of  this,   let  me  advise  you  of  a  meeting  yesterday  bctvveen 
Canteen's  counsel  from  Chicago,   Mr.   Ham  Chaffetz,  who  represents 
Canteen  in  its  case,    and  Mr. -McLaren  and  his  trial  people.     This 
meeting  was  held  at  the  request  of  Judge  Austin  who  will  hear  the  case. 
Judge  Austin  suggested  that  a  possible  settlement  might  be  reached. 
They  reviewed  the  case  and  Mr.   Chaffetz  said  he  was  ready  to  settle 
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Mr.   Cliarlcs  Colson  Page  Two  August  7,    1970 


since  Justice  really  had  no  case;  i.e.  ,   they  could  not  show 
reciprocity,    etc.  ,   and  that  all  that  was  alleged  was  that  ITT  was 
getting  too  big. 

Mr.   McLaren  said  he  thinks  lie  has  a  reciprocity  case, 
but  that  is  "only  half  the  case  and  even  if  we  did  not  have  that,   we 
would  still  be  proceeding  against  ITT  an^^vay"  because  of  ITT's 
series  of  acquisitions.     Further  statements-by  Mr.    McLaren. wer.e.to- 
the  effect  that 

ITT  is  continuing  to  make  acquisitions  "and 
has  to  be  stopped." 

ITT  is  one  of  the  leaders  in  making  acquisitions, 

Mr.   Geneen  has  gotten  away  with  a  lot  of 
acquisitions  that  the  Department  did  not  challenge, 

■     ■  ITT  has  made  all  these  acquisitions  and  is  now 

in  the  top  ten  companies. 

ITT  just  keeps  going  on  and  everyone  else  goes 
along  with  ITT  doing  the  same  thing. 

If  ITT  does  it,   other  people  will  do  it  too  and 
"ITT  has  got  to  be  stopped.  " 

Mr,   McLaren  referred  to  the  "legislative  history"  of 
Section  7  as  indicating  the  Congressional  intention  to  stop  increasing 
concentration  and  the  trend  of  mergers.     He  indicated  clearly  that 
this  was  the  "other  half"  of  his  cases  against  ITT.     Mr.   Chaffetz 
pointed  out  that  Section  7  provides  that  in  each  individual  case  the 
Govcrnincnt  must  show  an  adverse  effect  on  coinpctition.     However, 
Mr.  McLaren  would  not  focus  on  this  point  at  all  and  merely  made 
statements  to  the  effect  that  "mere  power  is  enough."  - 

It  seems  plain  that  Mr.   McLaren's  views  were  not  and  are 
not  consistent  with  those  of  the  Attorney  General  and  the  White  House 
as  expressed  to  us.     Apparently,   we  arc  going  to  be  prosecuted, 
contrary  to  what  the  Attorney  General,    Mr.   Ehrlichman  and  you  told 
Mr.   Ccnccn,   not  on  law  but  on  thc6ry.     This  is  an  interesting  attitude 


(664) 


36. 1     EXRIBIT  A,   THOMAS  CASEY  LETTER,   AUGUST  7,    1970, 
mTB  ATTACBMENT       

Mr.    Charles  Colson  Page  Three  Avigust  7,    1970 


in  view  of  Judge  Timbers'  decision  refusing  to  allow  the  prcliininary 
injunction  in  the  Hartford  and  Grinncll  cases.     Pointing  out  that 
Section  7  of  the  Clayton  Act  "proscribes  only  those  mergers  the 
effect  of  wliich  'may  be  substantially  to  lessen  competition',    not 
those  mergers  the  effect  of  which  may  be  substantially  to  increase 
economic  concentration,"  tlie  Judge  then  concluded  (Opinion,   p.    71-72): 

"The  alleged  adverse  effects  of  ecoAomic 
co.icentration  brought  about  by  merger  activity, 
especially  merger  activity  of  large  diversified 
corporations  such  as  ITT,   arguably  may  be  such 
that,   as  a  matter  of  social  and  economic  policy, 
the  standard  by  which  the  legality  of  a  merger 
should  be  measured  under  the  antitrust  laws  is  the 
degree  to  which  it  may  increase  economic  concen- 
tration--not  merely  the  degree  to  which  it  may 
lessen  competition.     If  the  standard  is  to  be 
changed,   however,   in  the  opinion  of  this  Court 
it  is  fundamental  under  our  system  of  government 
that  that  determination  be  made  by  the  Congress 
and  not  by  the  courts.  " 


Should  you  care  to  go  into  this  matter  in  any  detail,  I'd  be 
willing  to  discuss  it---only  at  lunch. 

Personal  regards, 

Thomas  H.   Casey 
Director 
Corporate  Planning 

Enclosure 
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26.1     EXHIBIT  A,    UNITED  STATES  v.   LISG-TEMCO-VOUGBT ,   STIPULATED 
STATEMENT  OF  FACTS.    1.    7-9.    16 

''l'.,  .'-4  t: 
UNITED   Sr.ViL-S    DI.SVi'.JCT   COJUT 

FOR  Till:  v.iSYi;!;;')  distkict  oi'  PEN:;r.yLVANiA 


UNITKD  STATH;s  OF  A-'ICRICA, 

Plaintiff, 
■    V. 

LiNG-T~::cc-vo'j":iT,  inc., 

OON'ES  &  I.ALG:iLi:;  STEEL 

•■  coiipc:-<.^?io:-; ,  .1.-.= 

JOKES  &  LAUCKLIN  INDUSTRIES, 
INC., 

Defendants . 


Civil  Action  :.o.  G9-.;3J 


STiPui.ATr:n  state::e::t  of  facts 

The  parties   to  this   action,   by   their  attorneys, 
stipulate    for   purposes   of   this    action   only,    and    for   no 
other  purpose,    as    follows: 
I.     JURiSDiCTio:: 

1.      On  April    14,    19G9,    plaintiff   United  States 
of  America  instituted   this   action  under  Section   15  of 
the  Act  of  Congress   of  October   15,    1914,    as   amended 
(15    U.S.C.    S   25),    coxT.only   knovn   as    the  Clc-.yton  ;ict, 
in  ortlcr   to  i>;rcvcnt   and  restrain   an   alleged  violatio:i 
of  Scctio.T    7   of   that  Act,    as    a-ondcd    (15   f.S.C.    S    IC)  . 
Section   15   of    the-  Act  vests    jurisdiction   in   "the  sev- 
eral  district   coxirts   of   the  United  .'.tatcs    ...    to  jirc- 
vciit   and    rentr.iir.   violcitier.r.   of    thin   Act."      Ano:uj   e>V.Scr 
things.    Section    7    of    v!:o  Act  prchiijitr.    .jny   coi;  tjr.T-ic.-. 
cnyr.yc-d   in   con.r.-.c.-ico    fro;r;  uccju?  rii-.o' .    direclJy   or 
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vliich   i>j."occiU-U   .Kji.ocirtfiit   bclv.-ix'ii   tlic  parLica  on    llio 
terms  of   t lie   propound   Final   JiKlijiucnt .    .  Tlio  conr.uimia- 
tion   ol   t)ic   prop;i.';al  doer,   not  contravene   t)ic  divesti- 
ture recjuircincnto  of   tlio  i^roposcd   Final   Judcjmciit  and 
was  cxprcccly   oxcei^tod,    in.  Subp.iracirapli    (f)    on   pacjc   9 
of  the  proposed   Final  Judyr.ient   from  the   restrictions 
otherwise   ijnposcd  upon  defendants  by  Subsection   IV (E) 
of  the  proposed   Final  Judgfncnt. 

16.      This  action'  is  one  of   several  cases  brought 
by  the  Department   of  Justice  predicated   in  part  on  its 
claim  that   Section   7   of   the  Clayton  Act  prohibits  acquisi- 
tions  by   large  conglomerate   corporations   in   the  course  of, 
and  which   teiid  to  proliferate,:   a  mercrsr  novemeht  v.'herc. 
concentration   of  control   of  n^anufacturinq  assets  v.'ill   be 
substantially   increased   and   the   trer.d   to  further   concen- 
tration  v.'ill   be   cncourancd.  Although  a    United    States 

pistrict  Court   in    Illinois  and  another   in   the  Northern 
.District  of  Connecticut  rejected   this  contention   in   the^ 
yourse   of   denvinn    the   Government '  .■■;  iTiotior.s    for    preliminary 
jn-iunction?:.    it  appears   that  this  issue  v.'ill   be   fully 


1/     United    State.g  v.    liortln.est   Industries,    Inc.,    Civil 
Action  ;:o.   'ev  Cil02,    filed  ;;ay  :<1,  'i!;OS!,    in    ti.::  United 
States  District  Court   for   tlie  l;ortivjr:i   District  of   llliuoi;.:; 
United    St.ito.-:  v.    International  Tolr.ol.ono  and   Tcrlc"rao!i  Cr-r-^ 
poratio:i    .in:':    Griii:u'll    Ccr'pLiri' t  i.cn,    Civil    /.ction   :."o.    I'Jil'J , 
filed  /uKjUi-.t    1,    IDO'J   in   tlic   liiriuTd   .<;u-.tca  District  Court 
for   the   District   of  Connecticut;    and   United    ■':i-.Tt(!;;  v. 
•IntoiT.:it3  0.'i.i  1    'J'e)  fi->lioii(?   .'.nd   TeJ  cur.-.'ih  C»ir:~j^>r.V.- ic.ii   .in;:    Ihr- 
llr:rt:  :::•<:    yxi:-.:    :•::«•.<.::•.■.::.■•.••   Co.  ,    Civil    /.;:\.v,i;i   ;:o.    1J.".;:(1,    )i'.>-il 
Auyii:.t    1,    lVi..y;    ill    uic:   uT.Tu-d    ^L.itc::   Di::trJct  Ct>urt    tin'    t  hi- 
District   of   Connccticiit , 


7    - 
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36. 1     EXHIBIT  A,    UNITED  STATES  V.   LING-TEMCO-VOUGBT,  STIPULATED 
,  STATEMENT  OF  FACTS,    1.    7-9.    16 

litigalcJ   .lu.i    Jinally   iidjuciicitcO    i)i   t)io:;e   cas;oa   nov;  )»oJm.j 

2/ 
prepared   for    trial.  In  AlIJ.:-.  Cli;i3i:.cr!;  ;if<i.   Co.   v.   wiij.to 

ConsoliJat  (.-cl    Ir.thir. .  ,    Inc . ,    •ll'l    r.2d    500,    523    (3d  Cir.    1909), 
cert,   doniod,    390  U.S.    10C9    (1909),    this  contention  v;ao 
cupported    by   the   Justice  v;lio   v.-rote   the   "OriKION  OF  Till: . 
COUliT."       (Another    Justice   concurred    solely  on   tlic  reciproc- 
ity aspect   of   the   opinion,    i£.    at    526-27,    and   tlic   third 
Justice  dissented,    id^.    at    527    et   seq . ) 

yy^l .      The  proposed   Final   JudcjiTicnt  requires  LTV  to 
devest  all  of   its   interest  in  Brahiff  and  Okonitc,    or, 
in  the  alternative,    all  of   its   interest   in  J6L.     Accord- 
ingly,   the  proposed   Final  Judyjnent.  conter.plates  a  laini- 
mura  divestiture   of  raore  than  $500  nillion  of  assets. 

■^s  stated   in  plaintiff's  press  release  announcing  the 
proposed   Final   Judgriont   —  subject   to  the  Court's  approval   — 
the  Attorney  General  stated  that  it    "calls  for  the  roost 

.substantial   corporate  divestiture  of  any  antitrust  decree 
in  recent  years."      (A  copy  of  that  press  release   is 
attached  hereto  as  Exhibit  1.)      Section  IV (E)    of  the  pro- 

'poscd  Final  Judgment  contains  numerous  prohibitions  and 
safeguards  to   insure  tliat  the  coinpanies  to  bo  divested 
will  bo  laaintcincd  as  viable  going  business  entities  pend- 
ing the  cor.;plction  of   the  required  divestiture  .^^^'^ 

18.      Sub.';equcnt   to   tlio   filing   of   the  Complaint 
heroin,   LTV  disposed  of   its  entire  interest   in   its   subsid- 
iaries V:il.';o;i   liportiuy   Gooi;.';  Co.,    and   I.'ation.i)    Ciir   Kontal 
fiyr.lcta,    Inc.,    the   booh   v.'iluc   of   v/lionc   coin!.>Jn<:d   a;j;;ct.'!   ex- 
ceeded   fl^C   million   cis   Of    DcccMibcr    3J  ,    19C«. 


'//      J[i'.''''    M.'U-;    v.    ;.'(i  I  In..  M     Ii.  In:l  i' i<:.-.,     Iii<-.,.'I01    I*.    .'.Hi-!'- 
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36.1     EXHIBIT  A ^    UN ITED  STATES  v.    LING-TEMCO-VOUGFT ,   STIPULATED 
STATEMENT  OF  PACTS,    1,    7-9,    16 . 

1 9  .      'i'lic    |'Voi'i>:'-<l    I'iii.il    .T'.k1.|.u.-iiI  ,    iC   cut  (.')  t-0  ,    y  j  i  i 
nmonci   olli'.T    t.lij  iki::  ,    rodvico    llu;  conirent  ra  L  inn   o£   coiil.rul    oT 
iii.TmifacI  vii  I'liq    af.'-.cli;   and    eIiohIcI    .isr:i:.l:    in   ofr<!:;l:rnu    t  lu; 
.cncoviraf|omc)i(-    of   a    t)'ond    to    fiirLlior    concontralion   a:;   al- 
J.0(icc1    .in    Vhc   coiTip]  a  inl .      It,    tlifjrcforc ,    conforms  to  t)ic 
"claii'ir.   of   Iho   ITmxM  :'i--':i;-    of    Jur.'.-icu    tint   tho   Coniircr.Hional 
intent    in   amending    Gccvion    7    of    tlic   C]a^^l■on   /".ct   v.'a.-;    to. 
prevent   un;Vao   concontvnt  .'.on    of    economic    -pin-cr    throiKilt 
horizontal,    vertical    or    conglomerate    acguisitionr. . 

20.  The  propoccd  Pinal   Judgi.iont  larovidtr.  relief 
Vfhich   is  consistent   v.'ith  the  nain   tbcorier. .upon  v.-hich 
this  action   v.ms   instituteci   and,    in  particular,    with   the 
plaintiff's  understanding  of   the   Congressional  purpose 
under lyijig    Section  7  .  of   the   Clayton  Act    "to   limit   future 
increases   in   tho    level   of   ccononic   concentration  result- 
ing   fron  corporate  mergers   and    nccui  sitioni; .  "      S.    Rep. 
1775,    81st   Cong.,    2d   Sess'.    3    (1950). 

21.  In  agreeing   to  a  divestiture   of   the  magnitude 
Required   by   the   proposed   Final   Judgment,    LTV  recognized 
that,    upon    entry   thereof,    it  v.'ould    forego    its  opportunity 
to  contest,    inter   «ilia,    plaintiff's  claim   that   .Section   7 

of  the  Clayton  Act   bars  accjuicitions  by  reason   of   the  anti- 
competitive  effects  resulting   from  inergcrs  v.')iic)i  constitute 
part   of,    and   contribute   to,    a   merger  movement   i7"'T   ^■'hjcl^ 
Offc:ct    !:ub:.ta!itial    i  ncroa;:er,    in    econonic    roncentral  i  oiv. 
J.TV  never LIicOc:.'-..';   agreed    to   sucl)   ii   divestil  uirc    in    tlie   bc:l  ic:f 
tJiat   a   con.-.ciit    :j(.;tt Jcn'cut   vxnild    bi.nefjt    the   moie    than    ''I'j.OdO- 
public    ;;t(>c);licOdcr:;   of   J.TV  and    Jfl.  bcfa\i.-.e    the   proUactol 
Jitigation   v.-ouni    divert    tlK:    enc'igic:;    of    tlic^   iiiaiiagt  m..-lit ::    of 
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enforced   by  civil   or   criwiiKil  coiilcnipU   pi.occc\1  jiiy:;  asi 
may  be  npiJroi^r j.ntc  under   tlie  circumi-.tanccn. 

32.  In  view  of  the  fncts  irocitcil  in  Paragrai^Jin 
27  tlirougji  31  above,  the  plaintifJ:  believes  th>it  the 
defendants'  agreement  to  the  anti-reciijrocity  provi- 
sions of  Sections  VII  and  VIII  of  the  proposed  Final 
Judgment  provides  substantial  protection  acjainct  the 
anticompetitive  effects  whicli  v.'ould  otherv/ise  result 
from  the  acquisition  and  is  therefore  in  the  public 
•interest.  .   - 

C.      Ban  on  Acquisitions 

33.  Section  V  of   the   proposed   Final  Judgment 
prohibits  LTV  and  Jtl,   (if  not  divested  or  disposed   of) 
for  a  period  of   ten  years  from  the  date  of  entry  of   the 
Judcjment    (or  until  LTV  disposes  of  all   its  interest  in 
JtL)    from  acquiring  any  firm  having  assets  in  excess  of 
$100  million  v/ithout  the  prior  approval  of  the  plaintiff, 
or  failing   such  approval,    of  the  Court. 

34.  The   plaintiff   rcprci;cnta   that  tliis  rcctric- 
tion  on   future  nccuir.iCioii';  by  defendnnts   LTV  ;iiid   Jf.L 
addresses   itr,elf   to   a   nrincinal   obicctivc  of   the  Coni^Jaint 
licroin,    namely,    the  morficr  rriOvorr.ont   among   ]arc[o   firms  and 
.the  lic.cct  cyi\[-  i'.vi   r.rrnd   tov.'ard   er<^nornic   conecntrnt  ion   in, 
the  A-ncvTop.ii    crr^'Mv-.w  ::r:\.    \<•.v^<■y   .-ill    t  Ik*   ciri-\i:.r:V.nic-<v. .     ir. 
in   l)io    public    i  ill  ctp::  |-. . 


-.  lf> 
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;    36.1     EXHIBIT  A.   EDWARD  GERRITY  MEMORANDUM.   AUGUST  10.    1970 

Personal  and  Coiii'ideutuu 


INTERNATIONAL   TELEPHONE    AND    TELEGRAPH  CORPORATION 

INTERMATIOMAL  HEADQUAfilERS 

TO  J.F.Ryan  /  "^TE     August  10.   1970 

•fftOM  »,     »       ^  .         Vli^  WHtH  fttPLVINO.  PLCA.sC  QUOTE  flic 

E.J.   C&xtity/^  y 
SUBJECT  Urgent 


John: 

As  A  follow-up  to  what  we  did  Friday  with  Colson  et  al  in  re  antitrust 
it  is  important  that  Bob  Schmidt,  Dita  Beard,   Horner-Goodrich,   and  whonicvcr 
else  should  be  aware,   that  wc  acquaint  key  people  with  wha.t  happened  last 
Tuesday,   followed  by  the  Chaffetz.  meeting  on  Thursday,   plus  our  actions  on 
Friday.     The  purpose  ie  not  to  have  the  Be  people  act  but  to  have  them  informed 
eo  that  they  may  be  ready  to  act'-if  needed. 

I  diacuBsed  tljis  with  Bill  Merriam  and  Tom  Casey  and  Ed  Wallace  is 
aboard  here.     (Keith  ia  en  route  to  Rio  with  Hcndrix  for  a  two-week  visit. ) 
Dita,  for  example,   should  brief  Rog,  Bob  et  al.    Schmidt  and  the  rest,  Ray 
and  Bert,  will  know  what  to  do  and  Jack  and  Be-rnie  should  be  aware -and  keep 
their  ears  open  in  re  what  is  happening  to  "Mac, "  the  key  to  the  whole  thing. 

Bill  McPike  should  be  intimately  aware  and  I  ask  that  you  and  Tom 
Casey  review  this  closely  with  him  and  confirm  to  me  or  Ed  Wallace  thnt  tliis 
has  been  done.     I  will  give  you  every  available  input  from  this  end.     And,    Tom, 
don't  forget  Kevin.     I'll  call  Jack  today. 

One  last  key  reminder:    when  Hal  saw  John,  he  commented  on  the  Savannah 
speech  of  June  0,    1969  to  this  effect:    Wc  do  not  say  that  bigness  is  bad;  we  said 
that  if  you  merge  within  the  top  200  you  may  have  antitrust  problej-na.     Some  merger 
are  good.     It  is  interesting  and  important  that  we  note  that  Mac  is  more  responsive 
to  Hart  and  Celler  tJian  to  John  and  the  President.     It  is  also  important  to  remember 
that  Chaffetz.  went  to  Mac  at  tJie  suj^gcstion  of  Judge  Austin  to  see  if  an  agreement 
could  be  worked  out.     Our  job  is  to  keep  reporting  what  is  happening. 

cc:    Beard,  Caccy,  Schmidt,  Goodrich,   Horner,  Wallace,  Perkins 


Persona]  ami  Coiif.K},ei.\l.:\'0 
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36.1     EXHIBIT  A, ^ JOHN  RYM  MEMORANDUM,   AUGUST  24.    1970 

PLRdUiv,'!  &  COi'^ri!;(:ifiiAL. 

iNTFR-nrncr:  mumdr/.ndum 


ITT  WASHINGTON  OrPICC 

r/07  L  STWLLT.  N.W. 
W/.SHINGION.  n.  C.  2003G 


To:  Mr.   W.   R.    Merriam 

FnoM:  John  F.    Ryau     . 

Suoject:      Highpoints 


•Date: 


August  24,    1970 


Bill. 

Here  are  just  a  few  items  that  I  wanted  to  be  sure  I  don't 
miss  when  I  bring  you  up  to  date  verbally: 

1.     Antitrust 

You  know  of  my  call  on  Stans  on  the  19th  (you  have  a  copy 
of  my  note  covering  the  visit  which  I  sent  to  Ned),   and  HSG's  call 
to  me  of  the  EOth.     I  atteiTipted  to  explain  to  Hal  that  Stans'  comments 
ehouldn't  necessarily  be  construed  to  be  a  recommendation  --it  was 
more  in  the  vein  of  Stans  thinking  out  loud,    suggesting  soine  tangible 
starting  point.     Hal's  posture  is,   as  you  well  know,   that  we  have  done 
nothing  wrong,    that  we  will  do  nothing  wrong,   and  that  Justice  (McLaren) 
is  unfairly  harrassing  us.     As  we  discussed  this  morning,    the  first 
trial  dates  are  rapidly  approaching.     Obviously,    somebody  is  going  to 
have  to  get  the  ball  rolling,   either  on  their  side  or  ours',   if  there  is  to 
be  a  settlei^icnt.     ■     n 

1  assume  lliat  following  our  telecon  this  morning  you  looked 
at  Ned's  memo  describing  his  visit  with  Agnc:w.     If  Klciiidicnst  follows 
through,    this  may  be  the  break  for  which  we  liave  been  looking.     An 
obvious  question  licre  is:    How  will  McLaren  react?   --or  another  way 
to  put  it.   How  good  a  Republican  is  McLaren?  •      .  . 
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EXHIBIT  B 
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36.1     EXHIBIT  B.    "NED"  /GEmiTy/  LETTER,  AUGUST  7,    1970 


August  7,    1970 


TJic  Honorable 
Spiro  T.  Agnew 

Ted: 

I  deeply  appreciate  your  assistance  concerning 
the  attached  memo.     Our  problem  is  to  get  to  John  the 
facts  concerning  McLaren's  attitude  because,   as  my 
memo  indicates,   McLaren  seems  to  be  running  all  by 
himself. 

I  think  it  is  rather  strange  that  he  is  more  res- 
ponsive to  Phil  Hart  and  Manny  Celler  than  to  the  policy 
of  the  Administration. 

.-  ■  After  you  read  this,   I  would  appreciate  your 

reaction  on  how  we  should  proceed. 


<£p 


PERSONAL  £  CONFinENTIAL 
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36  1     EXHIBIT  B.   ATTACHMENT  TO   "HEP"  /GEBBITY/  LETTER,   AUGUST  7,    1970 

PERSOMAL  &.  CONFIDENTIAL 


MEMORANDUjM 

August  7,    1970 


You  will  recall  at  our  meeting  on  Tuesday  I  told 'you  of  our 
efforts  to  Iry  .ind  settle  llie  three  antitrust  suits  tliat  Mr.    McLaren  has 
brought.      Before  wc  met,    Hal  had  a  very  friendly  session  with  John,   whom, 
as  you  Icnow,    he  admires  greatly  and  in  whom  he  has  the  greatest  confidence. 
John  made  plain  to  him  that  the  President  was  not  opposed  to  mergers  per  se, 
that  he  believed  some  mergers  were  good  and  that  in  no  case  had  we  been 
sued  because  "bigness  is  bad.  "    Hal  discussed  this  irt  detail  because  McLaren 
has  said  and  in  his  complaints  indicated  strongly  that  bigness  is  bad,     John 
made  plain  that  was  not  the  case.     Hal  said  on  that  basis  he  was  certain  wc 
could  work  out  something.     John  said  he  would  talk  with  McLaren  and  get 
back  to  Hal. 

While  you  and  I  were  at  lunch,   Hal  and  Bill  Mcrriam,  who  runs  our 
local  office,   met  with  Chuck  Colson  and  John  Ehrlichman,    and  Hal  told  them 
of  his  meeting  with  John.     Ehrlichman  said  flatly  that  the  President  was  not 
enXorcing  a  bigness-is-bad  policy  and  that  the  President  had  instructed  the 
Justice  Department  along  these  lines.     He  supported  strongly  what  John  had 
"told  Hal.     Again,    Hal  was  encouraged.     I  learned  the  details  of  this  meeting 
after  our  lunch. 

Yesterday  our  outside  counsel  from  Chicago,   Ham  Chaffetz,   who 
represents  us  in  the  Canteen  case  vs.    the  Justice  Department,    had  a  pre- 
trial meetin;  with  McLaren  and  his  trial  people.     They  reviewed  the  case, 
and  Chaffetz  said  he  was  ready  to  settle  since  Justice  really  had  no  case, 
i.e.,   they  could  not  show  reciprocity,    etc..    and  that  all  that  was  alleged 
was  that  ITT  was  getting  too  big.     McLaren,    ignoring  the  evidence,    said 
that  ITT  must  be  stopped,    that  the  merger  movement  must  be  stopped,    etc.  , 
in  effect  saying  he  was  running  a  campaign  based  on  his  own  beliefs  and  he 
intended  to  prosecute  diligently.     It  is  quite  plain  that  Mr.   McLaren's  approach 
to  the  entire  merger  movement  in  the  United  States  is    keyed  into  the   present 
cases  involving  ITT.     Therefore,    it  is  equally  plain  that  he  feels  that  if  a 
juclf;iiioiit  is  obtained  against  ITT  in  any  of  these  cases  then  the  merger  move- 
ment in  the  United  States  will  be  stopped.      His  approach  obviously  becojnes 
an  cmolioi^al  one  regardless  of  fact. 

It  was  plain  that  McLaren's  vicwn  wore  not  nnd  arc  not  consistent  with 
those  of  the  Attorney  General  and  the  V/hite  House.      Wc  are  being  pursuctl. 
contrary  to  what  John  told  Hal,    not  on  law  but  on  theory  bordering  on  the 
fanatic. 
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In  his  conversation  with  Hal,    Johr.  agreed  that  the  steam  had  none 
t  of  ll>c  iT.crr;cr  n:Ov'c-:ncnl  bcc.ui£.c  of  ::.;.  rcrorin  legislation,    the  new 
accounting  principles  and  general  dcvelo-mcnts  in  the- economy.     John 
agreed  v/ilh  Hal  Ihr.t  there  was  no  need  fc  r  a  "crusade"  to  halt  the  merger 
movement  because  of  the  reasons  I  have  indicated  above.     It  is  plain, 
therefore,    that  McLaren  is  operating  on  l  completely  different  basis  from 
Jolin  and  the  While  House.     1  believe  it  has  reached  tlie  point  v/hcre  he  is 
more  concerned  about  his  personal  views  than  those  of  his  superior  or  the 
J*resident. 


oil 


My  question  to  you  is,    should  we  get  this  development  back  to  John, 
so  he  is  aware,    and  how  do  we  do  it?        What  is  the  best  way?     I  would 
appreciate  your  help  and  advice. 


PEfiSONAL  £  COr;riDENi"IAL 
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37.     On  Thursday  March  2»  1972  pursuant  to  Klelndlenst's  request  the 
confirmation  hearings  resumed  and  Klelndlenst,  testifying  under  oath, 
denied  talking  other  than  casually  to  the  White  House  and  White  House 
staff  about  the  ITT  matter.  He  denied  receiving  any  suggestions  from 
the  White  House  as  to  the  action  that  the  Justice  Department  should  take 
in  the  ITT  cases. 


Page 
37.1  Richard  Klelndlenst  testimony,  2  KCH  95-96,  157 573 
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27.1     RICHARD  KLEINDIENST  TESTIMONY,   MARCH  2,    1972,    2  KCH  95-96.    157 

RICHARD  G.  KLEINDIENST 


r 


THimSDAT,  MASCH  2,  1973 


LJ 


r 


U.S.  Senate, 

COMMITTBE  ON  THE  JUDICIART, 

Washington,  D.C. 

The  committee  met,  pursuant  to  notice,  at  10:40  a.in.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  ehainnan, 
residing; 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Burdick, 
Tunney,  Hniska,  Fong,  Scott,  Thurmond,  Cook,  Mathias,  and 
Gumey. 

Also  present:  Francis  C.  Rosenbei^er,  Peter  M.  Stockett,  Tom 
Hart,  Hite  McLean,  Thomas  B.  Collins,  and  Robert  B.  Young,  of  the 
pmmittee  staff,  and  various  assistants  to  Senators. 

The  Chairman.  The  committee  will  be  in  order. 

Mr.  Eeindienst,  hold  up  your  hand.  ^' 

Do  you  soleninlv  %wear  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  nelp  you  God? 

Mr.  KLEINDIENST.  I  do. 

Mr.  McLaren.  I  do. 

Mr.  Rohattn.  I  do. 

TESTIMONT  OP  EICHABD  G.  TTT-ETTTBIEWST,  ACTmO  ATTOBNEY 
GEirESAL,  ACCOHFAHIED  BT  BICHASJ)  W.  UcLABEH,  FOBIEEB 
ASSISTAIIT  ATTOBNEY  GEHEBAL,  AimTBXJST  DIVISIOH;  FELIX 
G.  BOHATYW,  DIBECTOB,  EIITEBNATIONAL  TELEPHOHE  &  TELE- 
GRAPH COBP. ;  Am)  WALKEB  B.  COMEGYS,  ABTTrEUST  DIVISIOH, 
DEPABTMENT  OF  JTJSTICE 

Rhe  Chairman.  This  hearing  was  called  at  the  request  of  Mr. 
indienst. 
-.ow,  the  way  the  Chair  thinks  the  proper  procedure  would  be  is  to 
hear  Mr.  Kleindienst,  Mr.  McLaien,  and  the  other  gentlemen,  and 
then  throw  the  matter  open  for  questions  by  whoever  on  the  committee 
wants  to  ask  them. 

Now,  Mr.  Ivleindienst,  you  may  proceed. 

Mr.  Kleindienst.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

First  I  want  to  express  my  personal  appreciation  to  the  committee 
for  providing  me  this  opportunity  at  the  earliest  possible  moment  to 
provide  the  committee  the  information  that  I  have  with  respect  to 
some  of  the  charges  that  have  been  made  in  the  public  press  in  the  last 
several  days. 
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The  reason  \\\\y  I  tiskod  for  this  lienring,  Mr.  Chjiirinnn.  and  mem- 
bers of  the  committee,  is  because  charges  have  been  marie  that  I 
influenced   the  settlement  of    Government    antitrust    liticration    for 
partisan  political  reasons.  These  are  serious  charges,  and  by  \-irtue  of 
the  fact  that  the  confirmation  of  my  nomination  as  the  Attorney 
General  of  the  United  States  is  before  the  U.S.  Senate,  I  would  not 
want  that  confirmation  to  take  place  with  a  cloud  over  my  head,  so  to 
speak,  nor  would  I  want  the  U.S.  Senate  to  act  upon  my  nomination 
if  there  was  any  substantial  doubt  in  the  minds  of  any  of  the  Members 
of  the  U.S.  Senate  to  the  efi'ect  that  while  I  performed  ray  official 
duties  on  behalf  of  the  U.S.  Government  in  the  past  3  years  as  the 
I  Deputy  Attorney  General,  that  I  engaged  in  any  improper  conduct  or 
I  in  any  conduct  that  would  go  to  or  be  relevant  to  the  consideration  of 
I  mv  confirmation  by  the  U.S.  Senate. 

1  am  here  this  morning  with  respect  to  the  matters  involving  the  - 
ITT  Co.  and  its  antitrust  matters  before  the  Department  of  Justice  to 
tell  you  what  I  did.  And  I  have  here  with  me  this  morning  Judge  Mc- 
Laren, the  Federal  District  Judge  of  the  Northern  District  of  Illinois, 
and  Mr.  Felix  Rohatyn,  a  member  of  the  board  of  directors  of  ITT, 
being  the  two  persons  with  whom  I  had  any  dealings  in  connection 
with  these  matters  to  also  have  them  tell  you  what  they  did.  And  to 
the  extent  that  it  involves  me,  to  have  them  tell  you  what  I  did. 

I  was  involved  in  any  way  with  respect  to  these  antitrust  matters  by 
virtue  of  the  fact  that  the  Attorney  General,  in  1969,  disqualified  him- 
self from  the  consideration  of  any  matters  invoK-ing  the  I.T.  &  T. 
Corp.  The  reason  why  he  disqualified  himself  is  that  his  former  law 
firm  has  performed  legal  services,  I  believe,  for  subsidiaiies  of  I.T.  &  T. 
and,  therefore,  felt  from  the  standpoint  of  proper  conduct  that  he 
should  not  become  involved  in  any  matter  or  consideration  or  decision 
that  would  involve  these  companies. 

In  1969,  at  the  recommendation  of  then  Assistant  Attorney  General 
McLaren  in  the  Antitrust  Division  I  signed  as  the  Attorney  General 
in^^these  cases,  and  as  required  by  law,  the  complaints  or  authorized  the 
fihng  of  complaints  against  the  acquisition  or  proposed  acquisition  by 
I.T.  &  T.  in  connection  with  three  corporations,  the  Canteen  Corp., 
the  Grinnell  Corp.,  and  the  Hartford  Corp.  Those  complaints  and  the 
nature  of  those  actions  ^\^ll  be  discussed  in  more  detail,  I  believe,  by 
Judge  McLaren  this  morning. 

But,  in  any  event,  all  three  of  those  complaints,  seeking  on  behalf 
of  the  Government  to  prevent  their  acquisition  by  I.T.  &  T.  were 
filed  in  the  year  1969  by  the  Department  of  Justice. 

I  really  had  very  little  to  do  or  relationship  with  or  knowledge  about 
the  ordinary-  process  of  those  cases  in  the  year  1969.  Indeed.  I  have  no 
recollection  of  having  any  meetiiigs  other  than  routine,  or  of  a  very 
nominal  nature  in  that  year  with  respect  to  any  one  of  those  cases. 

Appro.ximately  Aprif  20,  1969,  I  received  a  call  from  Mr.  Felix 
Rohatii-n,  who  is  sit  tins  here  to  my  left,  in  which  he  identified  himself 
to  me  as  a  member  of  the  board  of  directoi-s  of  I.T.  &  T..  and  he  stated 
that  he  was  not  a  lawyer  and  that  he  would  like  to  come  to  my  office 
to  discuss  some  of  the  economi<-  consequences  of  the  policy  of  the 
Department  of  Justice  to  require  by  I.T.  it  T.  a  divestiture  of  the 
Hartforil  Insiirance  Co.  As  a  result  of  our  discussion  on  the  telephone 
Mr.  Rohatyn  came  to  my  office  on  April  20,  1909.  He  again  opened 
uj)  the  couvei-sation,  and  incidentally,  onl\-  Mr.  Rohat\ni  and  I  were 
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Senator  Bayii.  Let  me  throw  a  couple  of  other  questions  at  you  that 
have  been  raised  in  the  press.  In  the  course  of  this  wliole  business,  (lid 
you  ever  talk  to  anybody  down  at  the  White  House  staff,  any  advisers 
to  the  President,  on  the  ITT  matter? 

Air.  Kleindienst.  Not  that  I  can  recall.  It  is  possible  that  some  casual 
I  pfcrence  could  have  been  niade  to  it.  but  so  far  as  discussing  any  policy 
or  any  aspect  of  the  case,  I  did  not  and  I  do  not  discuss  antitrust  mat- 
ters there. 

Senator  Bai-h.  Could  you  be  a  bit  more  definitive  ?  It  leaves  an  im- 
easy  feeling  in  the  pit  of  my  stomach  when  you  talk  about  casual  refer- 
ences when  yon  realize  the  significance  of  this  case,  politically,  economi- 
cally, financially. 

Mr.  Kleixdiekst.  You  asked  me  did  I  discuss  the  ITT  matter  with 
the  White  House.  I  do  not  recollect  doing  so.  But  I  am  on  the  telephone 
almost  constantly,  throughout  a  day  or  a  week,  with  somebody  on  the 
White  House  staff  or  another  with  respect  to  some  aspect  of  the  opera- 
tion of  the  Department  of  Justice. 

For  me  to  say  that  no  one  in  the  ^Vhite  House  with  whom  I  might 
have  talked  would  not  have  raised  the  ITT  question,  I  would  not  be 
prepared  to  say  that. 

So  far  as  discussing  with  anybody  on  the  staff  of  the  White  House 
what  I  was  doing,  what  do  you  think  I  ought  to  do,  what  do  you  feel 
about  it,  what  are  your  recommendations — no. 

Senator  Bath.  No  suggestions  coming  from  the  T\1iite  House  as  to 
what  action  should  be  taken  by  the  Justice  Department? 
Mr.  Kleixdienst.  No,  sir. 

Senator  Bai-h.  Let  me  go  to  just  one  last  matter  relative  to  the  al- 
leged— and  I  use  tliat  word 

Mr.  Kleindienst.  Relative  to  what? 

Senator  Bayh  (continuing).  I  use  the  word  "alleged"  teclmically — 
involvement  or  relationship  between  the  ITT  antitrust  matter  and  tliat 
San  Diego  matter. 

Mr.  Kleindienst.  It  is  alleged  only,  Senator.  It  is  not  a  technical 
use. 

Senator  Bayh.  That  is  why  I  used  the  word,  because  we  have  not  had 
any  evidence  to  the  contrary  before  now. 
"RHien  did  you  first  find  out  about  this  offer? 
Mr.  Kleindienst.  About  the  San  Diego  convention  ? 
Senator  Bayh.  Yes. 

Mr.  Kleindienst.  It  was  some  time  in  December  of  1071;  my  recol- 
lection sen'es  me  that  it  was  when  I  was  coincideiitally  in  San  Diego 
at  a  regional  meeting  of  U.S.  attorneys  that  the  first  public  reference 
to  this  alleged  tie-in  was  ever  revealed.  But  it  was  not  imtil  December. 
Senator  Bayh.  Nobody  brought  this  matter  to  your  attention  in  the 
latter  part  of  November  when  it  appeared  in  the  Washington  Star? 
Mr.  Kleindienst.  Well,  whenever  that  first  became  public.  Senator 
Bnyh.  But  my  recollection  is  that  it  was  around  December  3  when  T  was 
in  Snn  Diecro.  But  whenever  it  appeared  in  the  public  press,  that  is  the 
first  time  that  I  had  ever  heard  about  it. 

Senator  Bayil  ,\nd  nobody  brought  this  matter  to  your  attention 
when  Congressman  Wilson  from  Snn  Diego  in  August  released  the  first 
piTss  report  out  there? 
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38.     On  the  same  day  an  ITT  attorney  delivered  copies  of  one  or  more  of 
the  documents  collected  by  ITT  attorneys  from  ITT's  Washington  office  files 
to  White  House  aide  Wallace  H.  Johnson.  The  document  or  documents  were  then 
conveyed  by  Johnson  to  John  Mitchell.  During  the  following  week  copies  of 
other  documents  taken  from  the  ITT  Washington  office  wblch  mentioned 
the  ITT  antitrust  suits  and  contacts  between  ITT  and  administration 
officials  were  delivered  by  ITT  attorneys  to  Johnson. 
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38.1  Michael  Mitchell  affidavit,  submitted  to  House 
Judiciary  Committee,  Hay  1,  1974,  with  attach- 
ments   682 

38.2  Wallace  Johnson  affidavit,  April  25,  1974, 713 

38.3  John  Mitchell  log,  March  2.  1972  (received 

from  SSC) 717 
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HOUSE  OF  REPRESENTATIVES 

OF  THE  UNITED  STATES 
COMMITTEE  ON  THE  JUDICIARY 


AFFIDAVIT 

STATE  OF  NEW  YORK  ) 

:   SS .  : 
COUNTY  OF  NEW  YORK) 

MICHAEL  W.  MITCHELL,  being  duly  duly  sworn,  dep'oses 
and  says: 

1.  I  am  and  at  all  times  hereinafter  mentioned 
have  been  a  member  of  the  bar  of  the  State  of  New  York  and 

of  the  firm  of  Skadden,  Arps,  Slate,  Meagher  &  Flom,  919  Third 
Avenue,  New  York,  New  York  (Skadden,  Arps).   I  have  been  in- 
formed that  this  affidavit  may  be  relied  upon  by  the  Committee 
on  the  Judiciary  of  the  ftouse  of  Representatives  in  connection 
with  its  impeachment  inquiry. 

2.  At  all  times  hereinafter  mentioned,  Skadden, 
Arps  was  engaged  in  the  legal  representation  of  the  Interna- 
tional Telephone  and  Telegraph  Corporation  (ITT)  and  others  in 
connection  with  certain  proceedings  previously  instituted  in 
1970  and  1971  by  the  Securities  and  Exchange  Commission  (SEC) 
relating  to  certain  phases  of  ITT's  business  and  financial 
affairs. 

3.  On  or  about  February  29,  1972,  an  article  by 
Jack  Anderson  was  published  which  concerned  a  memorandum 
dated  June  25,  1971  alleged  to  have  been  written  by  an  ITT 
employee,  Dita  Beard.   I  am  informed  and,  based  upon  such 
information,  believe  that  on  or  about  March  1,  1972,  Stanley 
Sporkin  (Sporkin) ,  then  Deputy  Director  of  Enforcement  of 
the  SEC,  telephoned  Joseph  H.  Flom  (Plom),  also  a  member  of 
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Skadden,  Arps,  and  that  Sporkin  stated  that  the  meraorandum      , 
referred  to  in  the  Anderson  article  had  not  been  produced 
pursuant  to  two  subpoenaes  which  the  SEC  had  issued  in  con- 
nection with  its  investigation  and  that  he  wanted  to  know 
the  facts  concerning  this.   Flom  indicated  that  he  was  try- 
ing to  find  out  and  that  a  search  was  going  to  be  made 

•  promptly  of  ITT's  Washington,  D.C.  office  to  determine  the 
facts.   Accordingly,  the  next  day  —  March  2,  1972  —  two 
lawyers  employed  by  Skadden,  Arps  began  a  review  of  files 
in  the  Washington,  D.C.  office  of  ITT. 

k.      On  March  2,  1972,  Flom  and  I  attended  the  opening 
session  of  the  resumed  hearings  of  the  Senate  Judiciary  Com- 
mittee on  the  nomination  of  Richard  G.  Kleindienst  (Kleindienst) 
to  be  Attorney  General.   The  hearings  were  being  held  to  in- 
vestigate the  subject  of  the  settlement  of  certain  antitrust 

•  suits  brought  by  the  U.S.'  Department  of  Justice  against  ITT; 
this  general  subject  was  also  then  under  review  by  the  SEC  in 
connection  with  its  Investigation  of  alleged  "insider  trading" 
by  certain  ITT  officials. 

5.   On  March  2,  1972,  the  lawyers  reviewing  ITT's 
Washington  office  files  found  several  documents  which  they 
believed  were  possibly  included  within  the  SEC  subpoenaes  and 
reported  this  to  Flom  and  me  upon  our  return  to  the  office 
after  the  conclusion  of  the  hearings  that  day.   These  docu- 
ments referred  to  the  Government's  antitrust  lawsuits  against 
ITT  and  aXso  to  contacts  between  ITT  officials  and  Administra- 
tion officials  in  1970  and  1971.   Flom  concluded,  after  dis- 
cussions with  Edward  J.  Gerrity,  Jr.  (Gerrity),  a  Senior  Vice 
President  of  ITT,  that  it  would  be  wise  and  proper  to  apprise 
counsel  for  Government  witnesses,  including  Kleindienst,  of  the 
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existence  of  the  documents  since  testimony  in  the  Senate 
Judiciary  hearings  related  (and  could  be  expected  to  re- 
late) in  part  to  such  contacts. 

6.  Pursuant  to  the  instructions  of  Flom,  on  that 
evening  (March  2,  1972),  I  returned  to  my  room  at  the  Sheraton- 
Carlton  Hotel  in  Washington  in  order  to  meet  with  one  Wallace 
H.  Johnson  (Johnson).   I  think,  but  am  not  certain,  that 
arrangements  for  this  meeting  were  initiated  by  Gerrlty. 

7.  To  the  best  of  my  recollection,  it  was  during 
that  evening,  March  2,  1972,  I  met  with  Johnson  in  my  room 
in  the  Sheraton-Carlton  Hotel.   I  initially  assumed  that 
Johnson  was  employed  by  the  Department  of  Justice.   However, 
during  the  course  of  our  meeting,  he  stated  that,  while  he 
had  formerly  worked  for  the  Justice  Department,  he  was  cur- 
rently employed  by  ^the  White  House  and  was  acting  in  some  sort 
of  llason  role  to  the  Justice  Deoartment  in  connection  with 
the  Judiciary  Committee  hearings.  ■  I  then  turned  over  certain 
documents  which  referred  to  the  antitrust  suits  and  ITT  and 
Administration  contacts.   Based  upon  my  present  recollection, 

I  believe  I  gave  him  copies  of  all  the  documents  annexed  here- 
to, of  which  I  was  then  aware,  with  the  possible  exception  of 
Exhibit  B,  which  did  not  mention  Klelndienst  and  the  informa- 
tion in  which  was  to  an  extent  referred  to  in  other  documents 
which  I  gave  to  Johnson. 

8.  Early  in  the  week  of  March  6,  1972,  I  cannot 
recall  the  precise  date  or  the  place,  I  turned  Exhibit  B  over 
to  Johnson  and  perhaps  one  or  two  other  documents  mentioning 
the  antitrust  suits  and  contacts  between  ITT  and  Administration 
officials  which  had  subsequently  been  discovered  in  ITT's 
Washington  office  files.   Atttached  hereto  as  Exhibits  A  and  B 
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are  the  texts  of  the  documents  which,  to  the  best  of  my 
information  and  belief,  were  given  to  Johnson  on  these 
occasions  (the  ITT  Documents). 

^       9.   To  the  best  of  my  information  and  belief, 
between  March  2  and  March  6,  1972,  Flom  talked  with  Sporkin 
on  several  occasions  to  discuss  the  progress  of  the  search 
of  the  Washington  office.   During  these  telephone  conver- 
sations, I  am  informed,  Flom  mentioned  that  additional 
documents  had  been  found  relating  to  political  contacts 
and  suggested  that  a  meeting  be  arranged  with  the  Staff 
of  the  SEC  at  which  the  documents  could  be  produced. 
Sporkin,  I  understand,  during  the  March  6  conversation  with 
Flom,  stated  he  would  not  be  in  Washington  for  the  balance 
of  the  week,  and  a  meeting  was  therefore  arranged  for  Monday 
of  the  following  week,  March  13,  1972.   Flom  and  I  met  with 
Sporkin  and  other  SEC  officials  on  March  13,  1972.   We  offered 
to  turn  over  the  ITT  Documents  even  though  we  were  not  con- 
vinced that,  and  questioned  whether,  they  were  covered  by 
the  SEC"  subpoenaes.   However,  after  our  position  had  been 
stated  and  after  the  general  subject  matter  of  the  documents 
had  been  described,  the  SEC  officials  stated  that  production 
should  be  delayed  for  one  week.   They  requested  that  during 
that  period  we  (i)  secure  an  affidavit  authenticating  the 
documents  and  (ii)  advise  our  client,  ITT,  of  the  SEC  officials' 
belief  that  the  documents  should  also  be  proferred  to  the  Chair- 
man of  the  Senate  Judiciary  Com.mlttee.   We  so  advised  our  client 
and  later  provided  the  documents  to  the  SEC. 

10.   As  a  result  of  further  conversations  with  the 
SEC,  the  portions  of  the  ITT  Documents  dated  during  1971  and 
relating  to  that  phase  of  the  SEC  investigation  involving 
the  1971  antitrust  suit  settlement  and  alleged  "insider" 
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trading  in  connection  therewith,  among  other  documents,  were 
delivered  to  the  SEC  on  March  21,  1972,  and,  to  the  best  of 
my  recollection,  the  portions  of  the  ITT  Documents  dated 
during  1970  and  relating  to  that  phase  of  the  SEC  investiga- 
tion involving  the  1970  ITT-Hartford  Fire  Insurance  Company 
affiliation,  among  other  documents,  were  delivered  to  the  SEC 
on  April  14,  1972.   I  should  note  that  during  this  period 
further  reviews  of  the  ITT  Washington  office  files  were  made 
for  other  documents  which  might  have  some  relevance  to  the 
SEC  investigation  and  that  such  documents  as  were  found  were 
also  turned  over  to  the  SEC  on  these  dates. 


MICHAEL  W.  MITCHELL 


Sworn  to  before  me  this 
/  '-^  day  of  May,  1971. 


Notary  Public       "^ 

UROA  AVONOO'J  IJ 
•■Mfy  tVB\\%  Sta(*  D»  N«-»  tci* 
«^  No.  41.5:31  '?.'• 

OMilWnd  In  Cue*/™  r.oT'v 

Cd;.. w.       ..  ,. 
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,,.,,   M,//MIOMAL    ir.LIII'OMi;   AtlO     11 : 1  1    '..  NAI  •!(    COt  M -OKAT  IQU 
02  O    I'AIIR    AVl    II  u  r 

lii»/Yo"^.n  Y  ircr.': 
••'.:, :;.';,'.'ir  *  April  ZZ,    l'j7i 


Tlic  Honorable 

Pc.lcr  C.    Pel m; on 

Assistant  to  tlic  President  for 

Internal ional  J^conOI■nic  Affairs 
Old  Executive  Building 
\Vas]iin[;lon,    D.    C.       20500 

Dear  Pete: 

Your  time  and  discussion  last  week  were  very  much 
appreciated.     Your  program,  would  appear  to  be  the  first 
broad  constructive  approach  to  the  mountirig  problems  of 
our  balance  of  paymcrjts,    trade,    and  overall  international 
position,   many  factors  of  which  will  hc^ve  direct  effect  on 
our  economy  at  home. 

I  understand  that  this  assignment  is  new,   but  let 
me  say  it  has  been  urgently  needed  for  a  long  time. 

You  have  asked  if  I  could  suggest  some  naines  to 
work  as  Committeemen  on  a  fairly  intensive  basis  through 
a  three -month  period  in  the  four  areas  of: 

i)    Industrial  Technology 

2)  Raw  Materials  and  Clean  Energy  Source 

3)  Business  -  Government  Relations,    and 

4)  Productivity 

1  liavc  allaclicd  a  lir.t  of  names  for  this  purpose  with  some 
very  brief  notations. 
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Jn  a<Ulitio:i,    if  I  may,    I  v/onlcl  lil:c  to  offer  to  .serve 
on  njiy  of  ycmr  Cojiiniiliccs.     I  will  do  my  best  on  lime  real- 
izing; other  coinmitnients.     Tlic  Business  -  Government 
JvcJofionn  a:xl  }'*roch!cl j vity  ii;  v.hcrc  in  my  opinion  the  real 
balllc  has  to  be  won  if  we  are  to  be  succcjsful  in  reversing 
current  (rendii. 

On  the  subject  of  our  conversation  last  v/eek,  I  am 
attaching  a  brief  note  v/hich  you  inay  find  useful  as  a  sum- 
mation of  one  aspect  of  the  problem  wc  discussed. 

'Tliank  you  again  for  your  interest  and  courtesy. 

Sincerely, 


Original  Signed  by 
H.  S.   Geneen 
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1.     Kuijcne  Black 


2.     Jo))n  McCone 


3.     Andre  Meyer 


4.     Rudolph  Peterson 


Financial 

Former  Head  V/orld  Bank 

Y/ide  Bat);^roi;nd  Inlernational 

and  Donieiilic 
Government  Service 

Business  and  Shipping 
Former  Head  Atomic  Energy 
Government  Service 

Financial 

Wide  Backgrovind  International 
and  Domestic 

Former  Head  Bank  of  America 
Wide  Background  on  Government 
Commissions 


1.     C.  W,  Cook 

E.     Richard  Gcrstenberg 

i.     John  Harper 


Head  General  Foods 

Financial  Head  General  Motors 

Head  Aluminum  Company  of  America 


know  all  of  these  as  competent  and  hard  v/orl-.ir.j.     The  first  four  are  more 
icnior  in  age  and  !)r.cl;2rouiul.     The  latter  three  are  active  in  their  careers  but 
:ood. 
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38. 1     EXHIBIT  A,   ATTACBMENT  TO  HAROLD  GENEEN  LETTER 
1  o-"OKAiN'nUM  ON  AI-lTJ.-Ti!.U;>-r  i-oi,i.cY  AKD  VT'J  KlCJ.ATlOM 


-Sc  nioit  i,)fip.)/icri;t  coii-.-.ncnl  on  llu:  Antilru.-t  policy  no  relilcd  to  the 
or.o'mic  policy  of  the  United  Itatco,    which  is  the  rc-ponsibiliLy  of  il;c  c.ceca- 
;     ,,,.1.  ,.'■  :    ■■  "ovcri,r,:c-.V.,    i."  th.rt  there  has  hccn  little  p.-.st  corrclatio:i 

live    Oi»-.»^-*   ^i-      ■•       ,.  • 

bctvcrn  the  two  policies  although  hi^h  i:)tcrdcpc:i.u^;nc-J  ii.  uccciGr.ry  for 
cuccerr/ul  cc'..;v.-.'aic  pio^rcc:,, 

yw  cpc-cl-e  cT.T.inhlc  in  thir.  rccpoct  is  to  bo  found  in  the  Economic  Report 
of  (ho  Prcsidc:;(;,   dr.tcd  February,    19V0.     V/hat  i'oUov.s  arc  e::ccrp!c  f:;oin  ihc 
broader  text. 

P.-»''e  95  ...   ,  Merjcrn,   even  between  competitors,  are  not  per  se  violations 
of  Che  law,   ho-.vovcr,   and  llicy  may  cvcj:  favor  h.caUhy  competition     The  ready 
marketability  of  a  rizm  inay  encourage  others  to  becoine  cntreprcncu.vs  and 
cctuhlish  new  cnlerpi-isci;.     X'ergcrs  may  alro  be  an  efficient  way  of  replacing 
Incompetent  managcmentc.     They  may  lead  to  greater  economics  of  scale  in 
production  and  n-.;'.rl;ctin;3.       And  they  may  niahc  it  eacier  to  transfer  resources 
to  the  inductricn  or  enterprises  that  can  most  effectively  employ  thorn.     In 
addition,   access  to  capital  markets  may  be  faciiitatcd.     Isonetheless,    the  law 
prohibits  mergers  whose  effect  ".   .   .   .  may  be  substantially  to  lessen  competi- 
tion,  cr  to  tend  to  create  a  monopoly.  "    An  accoiriplishcd  effect  deleterious  to 
competition  need  not  be  proved;  it  io  Puilici'-:at  if  there  is  a  reasonable  likelihood 
that  such  an  effect  v/ill  foiiow  .... 

Page  9-6  ...   .  The  Department  of  Justice  tias  announced  that  it  intends 
generally  to  adh'erc  to  its  196S  guidelines,   but  that  it  probably  will  oppose  any 
merger  among  the  top  200  manufacturing  firms    or  firms  of  comparable  size  in 
other  industries,   or  any  merger  by  o'lc  of  the  top  200  manulacturing  firms  v/ith 
any  leading  producer  in  any  concentrated  industry.     This  oro-rram  is  b?.rcd  upon 
recent  decisioris  cf  the  Supreme  Court  condcriTninT  mer'^crs  th'.t  elirT.in.'^a 
sipinilicar.t  ur;cr.ci:.l  comrotiLion,    oalrcnc;:  I-.T...;i:iT  firms  in  concc-.tratcd  markets , 
eubstantiallv  i.^crcr.se  t'.'.o  r^cver  of  la r  ;o  fir.~.":s  to  cri":a9.c  \n  rcciorociiv,    or 
Xurth.cr  a  trc-.vu  c:  irter^ory  tl  at  v.ouid  l?c."en  cci-;'.i:c-.itioa.     Tlie  staff  of  the 
Federal  Trade  Ccmmiusion  has  recently  ijjsucd  a  report  on  conglomerate  mergers. 
The  Coni:-.->iii:icn  is  plr:nr.::^.g  to  contir.-.ie  its  study  and  to  coordinate  it  v/ith  a  pro- 
jected Administration  r.tudy  of  ccono:-.-,ic  cor.ccr.lra'.ion,    iticludiiig  conglomerate 
mergers  ....    (underline  added) 

The  key  sentence  in  the  above  is  the  statement  in  reference  to  the  Antitrust 
Division,   ic  that  "this  program  is  based  upon  recent  decisions  of  the  Suprcnac 
Court  ....."■ 

/ 
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38.1     EXHIBIT  A,   ATTACBMENT' TO  RAFOLD  ' GENEES  LETTER 


Recent  nnd  pact  cvcntG  indicate  th.-.t  there  is  often  little  rclitionchip  between 
tho  economic  policy  clcpirrd  by  the  K-r^ru'.ivc  r'.rancb  of  t!;-:;  Government  ?:.Z.  the 
Antilrutt  Diviiion'i;  cauco,    including  landmark  precedent  cases  ctrctching  the 
,intent  of  the  law.     The  hotter  in  mnny  c^ses  rre  dei-ivcd  from  L-.ci-o.-iDiiijly  unr^.-i^Qj.^ 
r.bic  ll'.corics  und  narrov/  concepts  which  are  unrelated  to  real  "competition"  or  to    " 
lodr.y'c  rer.lictjc  problcr;:c!  of  Gove riirri cut  r.nd  present  day  international  a:id  dorncsllc 
national  economic  needs. 

To  emphasise  this  unreal  condition,   it  should  be  noted  that  the  moet  recent 
amendi-ncrt  by  Congress  oi  the  Clayton  Act  \yas  iti  19f'0. 

The  cases  sent  by  the  Antitrust  Division  to  the  Supreme  Court  :irc  therefore 
In  many  instances  "invitr.tions"  to  spoil  out  incJ.tasin^ly  rnstrictivc  economic 
policy  based  on  the  exceedingly  vague  process  of  "interpreting"  the  "intention" 
of  Congress  when  passing  this  arncndxricnt  inJ^T'O. 

Since  the  problems  and  the  conditions  faced  by  the  United  States  today,   20 
years  later,   in  its  international  affairs  are  almost  ISO  degrees  different  than 
they  were  in  1950,  this  at  best  io  a  very  outmoded  model  to  work  from  and  at  worst 
rcRults  In  direct  conflict  with  the  national  interest. 

For  example,   in  1950  --  comparetl  to  today's  conditions  — 

1.  There  was  no  European  Common  h'larket.    •  .      '         . 

2.  Both  Europe,  including  Germany,  and  most  particularly  Japan  were  "flat 
on  their  backs"  as  far  as  trade  competition  with  the  United  States  was  concerned 
as  they  were  still  recovering  from  their  ov/n  internal  problems. 

3.  The  dollar  was  in  short  snooly  in  contrast  to  present  conditions  today. 
Our  gold  stock  v/as  then  at  ;";25  billion  and  has  since  dropped  to  $11  billion.    Our 
total  international  reserve  assets  have  similarly  dropped  from  $24  billion  to  $14 
billion.     In  sharp  contrast  our  licjuid  H.-.b'IilJr-    to  forcifjncrs  directly  or  indirectly 
have  i\^c:\  from  $J6  billion  in  19S7  to  i.I;noi.t  vl5  uillJo:i  i;i  i9V0.     This  is  dramatic 
change  fro::i  1950. 
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.•  -=t..«crf.    our  fiovornmcnt  is   r.Ull  /orrninr;  ilG  bvo.ie  ^.conon.lc  poUry 
..J/.V  in-.;>artnrit  .-.rcac  of  ou-  coiiipclitivc  ir:(!i.;:;t o'  co.'K-.ljilii.icn  by  nWov/uv-  il:« 
Ar.-j':!-"-'  Kl'^'icioii  '"  sond  to  l!ic  riuprcinc-  Co.'.i-t  ca:;c:;- iin-itir.^  •'^■'^  i"- rciicliin.v  „!.•;, 
I.'.c-oricr  or  purpovlccl  "inlcrprct.-'.f  ion"  of  liii:  "inlcal."  o.'    CoiV'.rc:.  i;"in    IVSO,  "    Ti.is 
••innovative  urf.c"  to  o;:pand  llic  meaning  of  tlic  lav/  tiiron^jli  f.ucli  llioorctic  devices  ,- - 
for  <  xcntT'lc,    "poicntiality"  ia  in  tharp  contrast  witli  the  actu.il  aooiriniTiont  of  I'.ic 
purouit  of  real   ar.ti-cor.ipctil.ivc  ly.- ::z'.izQL .     Tijls  cm.  L:-.  cc'-'no-.w'  c.  c'lrrrtc-r,    tir.cc 
Ibc  lau'ycrs  prencntjr^  ^^  '"^•'''^  those  comprising  the  ouprcune  Court  do  not  have  tl;o 
cxpcrtitic  or  rccponriibilily  to  c.cloiiuip.'j  loi^'j'-iorni  n.-_tic;;i.-.l  eccnomic  policy. 

It  would  cccm  clear,    thcrc'crc,    thr.t  ;;::•/  mcniiv^^'A'.l  development  of  cccrioiiiic 
policy  will  require  review  ior  ;:'.  least  a.  commonr.lity  of  parnose  of   tiicse  canes  by 
other  areas  of  the  E;iecutive  Branch  of  the  Govcrnnncat  and  of  the  economic  theories 
and  p!nlosophy  and  legal  ar^iurr.ent.o  contained  in  these  requested  decisions  before 
they  arc  pent  to  the  cci;rts.       Only  in  tl-,!n  !:-'.-.r!r.or  cr.a  agreement  and  j;upport  be 
reached  for  the  other  areas  of  tlie  E.-cecuiivc  Branch  v/ho  do  l-.avc  the  broad 
rceponsibiliticc  for  the  national  econoinic    future  --  arid  who  must,    therefore, 
participate  actively  in  such  decisioris  to  bi  t.-ikcn  in  the  national  interest  a;id  in 
the  Eclcction  of  such  cases  ac  will  givc  constructive  economic  policy,    or  at  least 
to  prevent  i;eckiny  destructive  policy,    before  such  "ip.tcrpretaticp.s"  are  so-.ight  and 
then  become  bindiag  lav.',    equivaicat  in  imr;act  to  major  rev.'  Co.^gression^.l 
legislation. 
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38.1     EXHIBIT  A,    WILLIAM  MERRTAM  LETTER,  APRIL  22,    1971 


f.  (V'' 


Irx'TCRMATIOt.'/.U  TCLCPIIOili;  AIJD  TCLCCNAi'M  COHPOItATION 

I  7  O  V    U    G  t  r.  c  r.  T  .   H .  v.-. 

.    V/AfMiiicici;.  n.c.  7001:5 

V/ILLIAS:   II.  MLKRIAM 
Vice  riixoikf 
rilCCIOR.  hAlniKdOM  tllalioNS  April     ZZ  }971 


The  Honorr.blc 

John  D.    Connally 

Tbe  Secretary  of  The  Treasury 

V/c-ishingicn.    D.    C.       20220       •■ 

Dear  Mr.    Secretary: 

Pete  Peterson  and  I  thouc^ht  you  v.culd  be  interested 
in  the  results  of  the  calls  Harold  S.    Ger.jen  and  I  mr.de  on 
Friday,  April  16,   when  we  discussed  an.itrust  matters  and 
their  impact  on  the  economy  of  the  country. 

I  am  sure  you  heard  that  the  Justice  Department 
agreed  to  postpone  for  thirty  days  their  filing  of  jurisdictional 
papers  on  the  ITT-Grinnell  case.     This,    of  course,   was 
great  plus  and  will  give  us  time  to  work  out  a  settlement. 
Actually,    the  thirty-day  Administration  sponsored  delay 
came  as  a  surprise  because  v/e  understood  that  on  Monday 
morning  Dick  Kleindienst  had  been  negative  about  a  delay." 

■     You  might  also  be  intere.=ited  in  r:nowing  that 
Felix  Rohatyn  had  a  very  productive  conversation  on  Tuesday 
of  this  week  witli  Mr.    Kleindienst.     The  purpose  of  this 
visit  was  to  explain  to  the  Deputy  Attorney  General  all  of 
the  domestic  and  international  economic  ramifications  if 
ITT  had  to  divest  Hartford.     A  j-ncctinc;  bctv.-ecn  Mr.    Rohatyn 
and  Mr.    McLaren  is  nov.-  sclicduled  for  May  5  at  3  p.  in. 
Mr.    Kleindienst  plans  to  sit  in  and.inonitor  this  meeting. 

I  will,    of  course,   keep  you  posted.     In  the  meantime, 
if  there  is  anyllung  further  you  think  Ilr.l  or  I  should  do  v/ith 
other  meinbcrs  of  tlic  Administration,    picase  do  not  hesitate 
to  let  us  know. 
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Tlic  Ilonor.'iblc 
Jolin  B.    Cojijially 
Pnnc  2 


Hal  anu  Islxc  inost  appreciative  of  the  fact  that  you 
were  able  to  sec  us  the  other  cr.y  o:i  sucli  :-liorL.  notice.     V/c 
are  certain  that  you  and  Pete  were  most  inctiunicntal  fox* 
the  delay. 


Kindest  personal  regards. 


LM-J> 
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38.1     EXHIBIT  A.    WILLIAM  MERRIAM  LETTER,   APRIL  26.    1971 

April  7,6,    1971 


The  Uonorablo 

Pclcr  G.   Pcterco:; 

Ac rictant  to  the  President  rc.r 

Iiilernalic-ncl  iJcO'^ori"iIc  Ali'.'.irj 
Ol.d  Executive  }3iiild:n~ 
Wi-.Dldnston,  D.  C.  20500 

Dear  Pete: 

In  a  lonfj  convcr.':r.t!on  with  lli^l  thic  morr.in;;  from 
riorlda,   he  asked  me  to  chock  in  with  you  to  be  sure  you  had 
heard  about  the-  Tcct  thi^t  Mr.  CclJ.cr,    t!;o  Chr.ir:r.c-.n  cf  thi 
Houce  Judiciary  Coinmittcc,   was  planainr;  to  introduce  Ic^isla- 
tl 


■^n    t-'-*^  "/cvLici 


corporations  from  merging  with  each  other  or  with  any  email 
■  companies  with  asceta  of  $100,  000  or  more. 

I  SiiVjL  sure  you  realize  that  he  in  concerned  about 
tide;  and  while  2  tried  to  accurc  him  th?.t  such  a  bill  had  very 
littlo  chance  of  being  pasocd,   lie  ic  afraid  that  the  press  mipht 
grab  it  and  blow  it  out  of  proportion  thus  affecting  the  delicate 
negotiations  we  are  beginning  with  Mr.  McLaren  on  Thursday, 
the  29th.     You  rni^ht  liavc  hc?ird  of  the  Attorney  General's  speech 
In  Savannah  abr^ost  two  years  a^o  in  which  he  cited  as  antitrust 
policy  for  the  Nb:on  Administration  almost  the  saine  thing  that 
JCmanucl  Cellcr  has  proposed,     Mitchell  said  that  none  of  the  top 
200  companies  should  be  allowed  to  merge.    We  have  alerted 
Clark  MacGrcgor  to  this  matter,   and  v»e  plan  to  generate  some 
noccches  ridiculing  the  Chairman's  proposed  legislation. 


V.'c  v.'culd 


■cci.ite 


cu3;;octic:-.3  you  might  have 


on  v/lvat  wc  should  do  about  t!ic  matter.     Perhaps  this  is  the  time 
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38.1     EXHIBIT  A.    WILLIAM  HEBRI AM  LETTER.  APRIL  26,    1971 
The  Iloaorcblc- 
Peter  G.    Pctcrtoii 
April  26,    1971 


>^-?^^  ^ 


to  resurrect  the  Sti-lcr  Report  which  wan  prepared  by  the 
Ad»»inictration  ia'thc  bcginainc  o^  ^^r.  Nb:on'(?  term. 

Picaoc  e.-cusc  mc  for  bothcrlag  you  cver^-do.y,   but  1 
em  cure  things  will  get  better  cometimc  coon. 


Yi'lth  warm  regards. 


Orlclnal  Signed  By 
^iillaa  R.  Kerrlaa 

/cizib 
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38.1     EXHIBIT  A.    WILLIAM  MERRIAM  LETTER,  APRIL  SO.    1971 

Apvli  30,  19VI 


Tiio  Honor cble 

Peter  G.   PeterBoa 

Assistant  to  the  President  for 

Iiitcviiatio;:.'-!  Lconoi-.nic  AL'cdj-c 
Old  Executive  Building 
Waehlngton.   D,   C.      20500 

Dear  Pete: 

Hal  GoriCcii  llicught  yea  wculd  be  ir.tivcctcd 
In  seeing  a  copy  of  the  application  for  further  cxten- 
eion  of  time,  which  was  submitted  by  Ivlr.    Grisv.-old 
ae  a  result,   I  am  sure,   of  action  on  the  pirt  of  cer- 
tain AdmlniEtration  principr.ls.     Kal  ic  particularly 
tmprcKceu  with  the  last  paragraph  of  thi  application 
which  states: 

"The  additional  time  Is  needed  for  further  study 
of  the  caae  and  to  permit  consultation  ainosj  various 
Interested  government  agencies  with  regard  to  v/hcthei 
"the  governnient  should  perfect  its  appeal." 

We  all  are  hopeful,   of  course,  that  caring  the 
next  twenty  days  Paul  and  the  iwo  Johns  can  convince 
the  Dcpartnn.ent  tiiat  the  merger  policy  ao  new  practiced 
will  bo  suicidal  for  the  economy  of  the  cour/.ry.     I  r.rrx 
cure  you  r.fjrc-<:  with  us  Ihr.t  Ilal'c  it>c;tio:  i;.Jv.:"r.  N.'hich 
wc  left  with  ycu  rcvcral  v/cekc  ago  could  ccrvc  I'.s  a 
guideline  for  future  merger  policy. 

The  work  you  and  your  associates  h^-ve  done 
hac  been  hi.^iily  cficclivc --so  xnuch  so  that  the  Antitrust 
Division  socrvis  to  show  5;orr.c  ovidcnco  of  concern.     This 
Is  a  step  In  t!»c  right  direction. 

Vi'lth  v.nrm  regards. 


0rl:;L-..O.  r.l.-.r  cA  I:; 
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38.1     EXHIBIT  A,   TBOMAS  CASEI  LETTER,  AUGUST  7.    1970.   WITH  ATTACHMENT 
INTERNATIONAL  TELEPHONE    AND   TELEGRAPH    CORPORATION 

Washington  Office 
1707  L  Strcet.  N.W..  Washington.  DC.  20036 
Caole  ADDncss  •  INTELCO  ■  Wasmincto™ 

Augtist  7,    1970 


Mx.   Charles  Colson 
Special  Counsel  to  the  Presidciif 
1600  Pennsylvania  Avenue,   N,  W. 
Washington,   D.   C. 

Dear  Chuck: 

Mr.   Geneen  has  asked  me  to  write  to  you  and  express  his 
appreciation  for  the  extremely  cooperative  response  and  interest 
you  and  Mr.  Ehrlichman  expressed  in  regard  to  lT''''s  areas  of 
concern  during  his  recent  meeting. 

He  also  asked  me  to  forward  to  you  excerpts  from  the 
"Stipulated  Statement  of  Facts"  recently  filed  by  the  Department  of 
Justice  in  the  LTV  -  Jones  &c  Laughlin  case.  .  After  you  have  reviewed 
these  excerots,   I  am  sure  you  will  realize  his  concern. 

During  his  meeting  with  Attorney  General  Mitchell, 
Mr.  Geneen  and  the  Attorney  General  both  agreed  that  because  of 
•the  recent  changes  in  the  tax  law,  the  decision  of  the  Accoxinting 
Principles  Board  and  the  depressed  state  of  the  stock  market  and 
economy,   the  merger  wave  was  over  and  we  would  not  see  such 
happenings  again.     The  Attorney  General  stated  that  it  was  not  the 
intent  of  the  Department  of  Justice  to  challenge  economic  concentration 
or  bigness  per  se,    or  big  mergers  as  such.     During  Mr.   Geneen's 
conversation  with  Mr.   Ehrlichman  and  you,   he  was  told  that  the 
President  himself  has  stated  that  bigness  as  a  merger  consideration 
is  not  the  policy  '"''  his  Administration. 

In  light  of  this,    let  me  advise  you  of  a  meeting  yesterday  between 
Canteen's  counsel  from  Chicago,    Mr.   Ham  Chaffetz,  who  represents 
Canteen  in  its  case,    and  Mr.    McLaren  and  his  trial  people.     This 
meeting  was  held  at  the  request  of  Judf.e  Austin  wlio  will  hear  the  case. 
Judge  Austin  suggested  that  a  possible   settlement  might  be  reached. 
They  reviewed  tlic  case  and  Mr.    Chaffetz  said  he  was  ready  to  settle 
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38.1     EXHIBIT  A,   THOMAS  CASEY  LETTER,   AUGUST  7,    1970.    WITH  ATTACBMEUT 
Mr.    Cli.-irlcs  Colson  Page  T.vo  August  7,    1970 


since  Justice  really  had  no  case;  i.e.  ,   they  could  not  show 
reciprocity,    etc.  ,   and  that  all  that  was  alleged  was  that  ITT  was 
getting  too  big. 

Mr.    McLaren  said  he  thinks  r.2  has  a  reciprocity  case, 
but  that  is  "only  half  the  case  and  ever,  if  we  did  not  have  that,   we 
.would  still  be  proceeding  against  ITT  an>-way"  because  of  ITT's 
scries  of  acquisitions.     Further  staterr.entsby_Mr.    McLaren.were-to- 
the  effect  that 

ITT  is  continuing  to  make  acquisitions  "and 
has  to  be  stopped.  " 

ITT  is  one  of  the  leaders  in  making  acquisitions. 

Mr.   Geneen  has  gotten  av.ay  with  a  lot  of 
acquisitions  that  the  Department  did  not  challenge. 

ITT  has  made  all  these  acquisitions  and  is  now 
in  the  top  ten  companies. 

ITT  just  keeps  going  on  and  everyone  else  goes 
along  with  ITT  doing  the  same  tiling. 

If  ITT  does  it,   other  people  will  do  it  too  and 
"ITT  has  got  to  be  stopped." 

Mr.   McLaren  referred  to  the  "legislative  history"  of 
Section  7  as  indicating  the  Congressioiial  intention  to  stop  increasing   . 
concentration  and  the  trend  of  mergers.     He  indicated  clearly  that 
this  was  the  "other  half"  of  his  cases  against  ITT.     Mr.   Chauffetz 
pointed  out  that  Section  7  provides  that  in  each  individual  case  the 
Government  must  chow  an  adverse  effect  on  competition.     However, 
Mr.   McLaren  would  not  focus  on  this  point  at  all  and  merely  made 
statements  to  the  effect  that  "mere  pc-.ver  is  enough."   • 

It  secins  plain  tliat  Mr.   McLaren's  views  were  not  and  are 
not  consistent  with  those  of  the  Attorney  General  and  the  White  House 
as  expressed  to  us.     Apparently,   wc  arc  going  to  be  prosccvited, 
contrary  to  what  the  Attorney  General,    Mr.   Ehrlichman  and  you  told 
Mr.  Genccn,  not  on  law  but  on  tlieory.     This  is  an  interesting  attitude 
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in  view  of  Juclfc  Timbers'  decision  refusing  to  allow  the  preliminary 
injunction  in  the  Hartford  and  GrinncU  cases.     Pointing  out  that 
Section  7  of  tlic  Clayton  Act  "proscribes  only  t)»ose  mergers  the 
effect  of  wliich  'may  be  substantially  to  lessen  competition',   not 
those  mergers  the  effect  of  whicli  inay  be  substantially  to  increase 
economic  concentration,"  the  Judcc  then  concluded  (Opinion,   p.    71-72): 

"The  alleged  adverse  effects  of  economic- 
concentration  brought  about  by  merger  activity, 
especially  merger  activity  of  large  diversified 
corporations  such  as  ITT,  arguably  may  be  such 
that,   as  a  matter  of  social  and  economic  policy, 
the  standard  by  which  the  legality  of  a  merger 
should  be  measured  under  the  antitrust  laws  is  the 
degree  to  which  it  may  increase  economic  concen- 
tration— not  merely  the  degree  to  which  it  may- 
lessen  competition.     If  the  standard  is  to  be 
changed,    however,   in  the  opinion  of  this  Court 
it  is  fundamental  under  our  system  of  government 
that  that  determination  be  made  by  the  Congress 
and  not  by  the  courts.  " 


Should  you  care  to  go  into  this  matter  in  any  detail,  I'd  be 
willing  to  discuss  it---only  at  lunch.  ^  " 

Personal  regards, 

Thomas  H.   Casey 
Director 
Corporate  Plannmg 

Fnclosure 
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38.1     EXHIBIT  A,    UNITED  STATES  v.   LISG-TEMCO-VOUGHT,   STIPULATED 

STAIEMEUT  OF  FACTS.    1.    7-9.    16 

'  -'I't.   f-i  «. 

FOR  Tii::  v.iSTLruJ  DisTiacT  oi'  Pi::;:;r.w/A;aA 


unit):d  states  of  A-'icnicA, 

Plaintiff, 

V. 

LING-T£::CC-VO'JC;iT,    IXC.  , 
OONES    &    LALGJ-Li::    STEEL 

coRPca^Tio:;,   ?-.-d 

JOKES  &  L.-.i;GHLi:C  INDUSTP.irS, 
INC., 

Defendants . 


Civil  Action  :.o.  60— '.S* 


STiP'Ji.ATno  s?.-.rE::E':T  or  facts 

The  parties  to  this  action,  by  their  attorneys, 
stipulate  for  purposes  of  this  action  only, -and  for  no 
other  purpose,  as  follov.-s: 

I.  JURiSDTCTio:; 

1.      On  April   14,    19G9,   plaintiff  United  Stitos. 
of  7\merica  ij;stituted  this   action  under  Section   15  of 
the  Act  of  Congress  of  October   15,    1914,    as   aiscnded 
(15   U.S.C.    S   25),    co.T.Tonly  knovn   as    the  Clo.yton  Act, 
in  orOcr   to  p;:cvc:it  and   restrain   an   alleged  violatio:i 
of  Section.    7    of    that  Act,    as    a.-2:;c".cd    (15    L'.S.C.    S    12). 
Section   15   of   the  Act  vests    jurisdiction   in   "the  sev- 
eral  district    cojrts    of    t!ic-   L'nited   states    ...    to   jirc- 
vont    and    rer.trair.   viol;iticnr.    of    thi.-:   Act."      A:ao:uj   otNci" 
thir.yr,,    r.cciio.i    7    o:    v!:<.-  Act   prc.hiMtr.    i;:iy    corj  :ir.Tti; :: 
tnfjricjcd   in   cor-r.-.c-icc    'yo.:.   ;icqu<  rii.'j ,    diicclly   or 
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wliicli   lucccucd    ,i(j)  i-ci.KMit   bclA.i.-vn   tlic   pairtici;   on    LIic 

term;;   of    the:    propo:;ctl    Final    Jii(<<imcnt.      Tlio   coii;;uiicun- 

tion   o£   tlic   propDsol  doer,   not  contravene  t)»c  clivcr.Ui- 

<-nvo  i-cc!uirci:icnts  oC   tlic   proposed  Final  Judcj3\cnt  and 

was  expressly   excepted,    in   Subparac;raph    {£)    on  payc   9  • 

of  the  proposed   Final  Judyr.'.ent   from  the  restrictions 

Othcrv;iss   iraposcd  upon  defendants  by  Subrfiction   IV(E) 

of  the   proposed   Final  Judcifnent. 

tf;.      This  action   is  one  of   several  cases  brought 

by  the  Department  of  Justice  predicated   in  part  on  its 

clniw  thiit    Ssction   7   of   the   Clayton  7\ct  prohibits  acauisi- 

tions   by   large  conglomcrnte   corporations  in   the  course  of, 

and  which    tend   to  proliferate ^    a  inart;ar  novemeht  v.'hero 

concentration   of  control   of  ynanufacturir.c?  assets  will   be 

substantially   increased   and   the   trer.d   to   further   cor.cen- 

1/ 
tration   v:ill   be   encouraged.  Although  a    United    States 

pistrict   Court   in   Illinois  and   another    in   the  Northern 

District   of  Connecticut  reioctod   this  contention   in    tho^ 

course   of   denvino    the.   (;ovp'-nn-ont '  r:  iTiotions    for    prclir.unnrv 

5.niu"etionr..    it  appears  that  this  issue  will  be  fully 


1/     United    S-Jl.es  v.    liovtliv.eKt   Industries,    Inc.,    Civil 
Actio;:   V.o .   T'j  Cil02,    filed   ;:ay   :«!,  'li;G&,    in    ti.c:  United 
States  District   Court   for    tlie  liortiicrn  district  of    lllinoi:-; 
United    Stat  or.  v.    Intcrnation;il  Tclr.ol.o:ir!  and   Tclcfrcmh  Cfi- 
por.-itio:i    .•!!■:::    CL-\n;K-ll    C'cr ;•::>■.•;■  tic n.    Civil    /.ction   :;o.    1^31'J, 
filcd~;AKjiii.t    1,    IDG'J   in   tlic   liiTitcd    KU-.tcu  District  Court 
for   the   Ui;;Lrict   of   Connecticut;    and   United    ■':i-.Ttc:>;  v. 
Inlorr.:)  t  Jo:^.i  1    'J'e)  c-i^lioiio   ,<nd    Tc)  <Mi--r.'-':i   Co:"  :"'•.•.•'■  1 1  '.n   an;:    1 '<<•• 
!!.■:>•••.;.::;•(:    Viy...    •.:\':v.y.\:\i-<-  Co.,    Civii    /.;->.i..i:>   '.'.ly .    1j.'-1>,    )  i  1<.-;1 
/U^juT.t  "X,  "jJi.'y~'iii'lJu:~l.7.TiT..d    i;t.itv::;  ni;:trict   Ci'iirt    Li;i-    U-.f 
I)i:;trj<;t    tjf    Coii:it(:t  iLrul.. 


7    - 
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■  38. 1     EXHIBIT  A,    UNITED  STATES  V.   LIHG-TEMCO-VOUGBT,   STIPULATED 

STATEMENT  OF  FACTS.    1.    7-9,    16 

3.  j  I  ir;;il  c  d    .iii:l    )iiKi]!ly    .id  jin!ic.r..(.il    in    l.lic:i;c    c,i:;i::;    now    )n.-j.ii.j 

pircpnrcd  for  trial.     In  All .'  :•■  Cl-.;i]  i -.ct;'.  Mfci.  Co.    v,  V.'li.i  Lc- 
Co:i'..oliual(d  Tr.chir..,  Jnc,  •111  I'. 2d  500,  D23  (Jd  Cir.  1909). 
coi-L.  denied,  390  U.S.  10C9  (1969),  tliic  contcnLion  v.as 
cupportca  by  t)ic  Justice  v.iio  v.-irotc  tlic  "OriWIOK'  OF  TlIC 
COUIJT."   (Anotlicr  JuGtico  concurred  solcly-CTn  the  rccipi-oc- 
ity  aspect  of  the  opinion,  id_.    at  526-27,  and  t!ic  tliird 
Justice  dissented,  id.  at  527  et  r-og . ) 

yy^n .      T)ie  proDOEsd  Final  Judcjiacnt  requires  LTV  to 
divest  all  of  its  interest  in  Braniff  and  Okonite,  or^, 
in  the  alternative,  all  of  its  interest  in  J6L.  Accord- 
ingly, tlie  proposed  Final  Judonent.  contcr.platcs  a  nini- 
roum  divestiture  of  more  than  $500  nillion  of  assets. 
As  stated  in  plaintiff's  press  release  announcina  tha 
proposed  Final  JudrriOnt  —  subject  to  the  Court's  approval  - 
the  Attorney  General  .stated  that  it  "calls  for  the  jrost 
.substantial  corporate  divestiture  of  any  antitrust  decree 
in  recent  years."   (A  copy  of  that  press  release  is 
abCachcd  hereto  as  Exhibit  1.)   Section  IV (E)  of  the  pro- 
posed Final  Judgr.icnt  contains  numerous  prohibitions  and 
safeguards  to  insure  that  the  co.T.p.nnies  to  be  divested 
v;ill  be  laaintainid  as;  viable  cjying  business  entities  pend- 
ing the  co.-nplction  of  the  required  divestiture .^^i^ 

10.   Subscqjcnt  to  the  filing  of  tlic  Complaint 
))crc:in,  LTV  disposed  of  its  entire  int<:rc::t  in  its  subsid- 
iaries \.'il.':r)n  L;;:ortiiicj  Coo.':.  Co.,  ond  !.';itic«ii;il  Car  llunL.il 
flystcm.  Inc.,  the  boo);  value  oC   x/hosc  coiubJnc.-d  asset.;;  (;>:- 
cccdcd  C'IjO  million  n;:  of  l>c:(:(r.ibcr  3),  lOCU, 

'//       lliilli-i    M.'l.---.    V.     ;.ii  I  !r...  .M      li.  Iii:l  r  i»::-..     lii<-..'Ul1     P       f.iii.i.. 
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19.  _'l'lu'    pioi.i:.(l    I'iii.il    J.Kl.|.u;iit ,     JT    tiili-icil       \,- [  I  | 
ni:\oiV|    otli'.-i'    tliiijii:;,    i  c;!uci--    Liu-    concr.-iit  u.i  I  ion    of    com  i  ni    ^i 
)ii,Tiiuf  .uM  \iim' litj    ■•■•■;.c-'.,l;   .incl    :.lic>ii](1    .i;;.".]  :;L    in   orrc;::!  i  mr    ( li;; 
cncoiu'.Kirr.-.cnl     oT    a    Lici-u    to    fiirLhor    concf i^tiMljoM   ;i;;   ;i].- 
JLr(|cc1    in    the   cor.-:ilA\r.l.       It,    tlici.cfor c ,    conforns    Lo    tlic 
cloinr.   r^''    1 'v^    P ^•■T'. '■',:'-■: I :■    of   .Tuf-'iicc    LliaL    tlic   Coinircou^onal 
jiiLcnt    in   aincncli  ny    ::',":lio!i    7    of    tlic   CJayLon   /.ct   v.-a.-. -to 
prevent   unilac   concon^vj-:!- lo:'.   oZ    ccor.oa'tc    n;n;or    tJiroi?r)i 
horizontal,    vertical   or   conuloi'\cratc   actmisitionr. . 

20.  The   propoccd  Pinal   Judcjr.icnt  isirovidfcs- relief 
yhich    is   coiisistent   v.-ith   the   main    thcoricn^  upon  \.'hich 
.this  action   v.-as    instituted   and,    in  particular,    with   the 
plaintiff's  uncier standing  of   tlie   Concressional   purpose, 
underlying    ."Section  7    of   tlie   Clayton  Act    "to   limit    future 
increases   in    tjie    level   of   cconoriic   concentration   recxilt- 
inq    fron  corporate  irorqcrs   and    accni  r;ition;; .  "      S .    Rep . 
1775,    Slst   Cong..    2d   Sess.    3    (1950). 

21.  In  agreeing   to  a  divestiture   of   the  magnitude 
required   by   the   proposed   Final   Judgment,    LTV  recognized 
that,    upon    entry   thereof,    it  would   forego    its   opportunity 
to  contest,    inter    alia ,    plaintiff's  claim  that   .Section   7 

of   tlic  Clayton   Act   bars  acquisitions  by  reason   of   tlic  anti- 
competitive  effects  rcr.ulting   from  mergers  v.'Iiich   constitute 
part    of,    and    contribute   to,    a   ii-.erger   movf.mcnt    a  net    v:hich 
rfffcl    !.i;J'-  !  ■:nt.  i.'i  ]     i  ncro.''.;',er.    in    cronor-iic   roncentrnt  i  on  . 
LTV  never  LlicOc:r.::   ayrced    to   sucli   a   divestiture    in    tlic   belief 
that   a    coii.'.cnt    :;t:tt]c  .re  nt   v.'oiild    IniicfJt    the   norc    than    -iTijOlUl 
public:    :>l  ocl.h'OiUr:;   of    J.TV   and   Jfl.  bec.in.-e    (  lie    prolracrtcd 
litiijaiion    \;oubl    diwrt     11k;    <  iuVc)  !  c;:    {)C    I  Ik-   iii.in.icn  im-nt  :;    of 
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enforced    by   civil    or    crii.iinal   coir,c:;n)t    i.>rocc-C!.l jii(j:i  a;; 

may  he   ajip'Oi-^^  J  •' Lc   under   tlic    ;i  rcvr.ii-.tanco.';. 

32.  1)1  vicvj  of  the  .fr.-tn  recited  iji  Paraciraoii'^ 
27  t)iroug!i  31  above,  tlic  plai-tiff  believes  tliat  the 
dcfcnd.'.nts '  aorcen-.cnt  to  the  ;:-.ti-reciprocity  px-ovi- 
sions  of  Sections  VII  end  VI I :  of  the  propoocil  Final 
Judyment  provides  substantial  protection  acjainct  the 
anticompetitive  effects  v.'hicli  uould  otherv/ise  result 
froin  the  acquisition  and  is  therefore  in  the  public  ; 
interest. 

C.      Ban  on   Acc;uisi--icr!s 

33.  Section  V  of   the   rroposod   Final  Judgment 
prohibits   LTV  and   Jtl,    (if   not  divested   or  air.posed   of) 
for   a   period   of   ten  years   fran  the  date  of   entry  of   the 
Judcpnent    (or  until   I-TV  disposes  of   all   its   interest   in 
JSL)    from  acquiring  any   firir.  having  assets   in   excess  of 
$100  million  v/ithout   the   prior  approval   of   the  plaintiff, 
or   failing    such  approval,    of   zho  Court. 

34  .      The,   plaintiff   rc-r:;-cnt?   that   this  restric- 


adcii-crr-cc    itsoif    to    a    princlr-. 

1    o'..'icctivc   of   the   Co-TiJaint 

herein,    nninplN-,    the  wr.rqcr  r.o- 

•rr.-rrit   aiiioncr   l.irffc    f.irr.^r;   end 

thc!  ;icrr'i  (>i  al  i  !vt    (:rrnd    tov.'ar." 

''co:-'^~^ic    concc-n(r::t  \c.>r.    in_ 

in    til''    public     1  n  I  iM-i'::|- . 


i;  - 
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;  S8. 1     EXHIBIT  A,   EDWARD  GERRITI  MEMORANDUM,   AUGUST  10.    1970 

Personal  and  Cor.ridcuUril 


INTERNATIONAL    TELEPHOfiE    A  fl  D    TELEGRAPH   CORPORATION 
•      KdEKflATIOKAL  HEADCUWURS 

TO  J.F.   Ryan  /  "^TE     August  10,    1970 

E.J.   G^XTxiiy.-J  if 
SUBJECT  Urgent 


fROM  TT    J     r-         -.     7JF  WMiH  ftt«.Y«»<o.  please  quote  flic 

E.J.   Gemty,'*  11 


John: 

As  a  follovz-up  to  what  we  iJid  Friday  with  Colson  et  al  in  re  antitrust 
it  is  important  that  Bob  Schmidt,  Dita  Beard,  Horner-Goodrich,  and  whonievcr 
else  should  ha  .^ware.   that  wc  acquaint  key  people  with  what  happened  last 
Tuesday,   followed  by  the  Chaffetz.  meetinr;  on  Thursday,   plus  our  actions  on 
Friday,     The  purpose  is  not  to  have  these  people  act  but  to  have  thenn  informed 
60  that  they  may  be  ready  to  act--if  needed. 

I  discussed  this  with  Bill  Merriam  and  Tom  Casey  and  Ed  V/allacc  is 
aboard  here.,     (Keith  ia  en  route  to  Rio  with  Hcudrjx  for  a  tv.-o-weck  visit.) 
Dita,  for  exarriple,   should  brief  Rog,   Bob  et  al.    Schmidt  and  the  rest,  Ray 
and  Bert,  will  know  what  to  do  and  Jack  and  Bernie  should  be  aware  and  keep 
their  ears  open  in  re  what  is  happening  to  "Mac,  "  the  key  to  the  whole  thing. 

Bill  McPike  should  be  intimately  aware  and  I  ask  that  you  and  Tom 
Casey  rcvicv.'  this  closely  with  him  and  confirm  to  n'>e  or  Ed  Wallace  thnt  tins 
has  been  done.     I  will  give  you  every  available  input  from  this  end.     And,    Tom, 
don't  forget  Kevin.     I'll  call  Jack  today. 

One  last  key  reminder:    when  Hal  saw  John,   he  commented  on  the  Savannah 
speech  of  June  O,    1969  to  this  effect:    Wc  do  not  say  that  bigness  ia  bad;  we  .said 
that  if  you  nnerge  within  the  top  200  you  may  have  antitrust  probloj-ns.     Sonie  mcrgcrt 
are  pood.     It  is  interesting  and  important  that  we  note  that  Mac  is  more  rcspoiioi\'e 
to  Hart  and  Celler  tlian  to  John  and  the  President,     It  is  also  important  to  remember 
that  Cliaffetz  v/ent  to  Mac  at  tlie  3U|:(;cstion  of  Judge  Austin  to  see  if  an  agreement 
could  be  worked  out.     Our  job  is  to  keep  reporting  what  is  happening. 

cc:    Beard,  Cacey,  Schinidt,  Goodrich,   Horner,  Wallace,  Perkins 


Pcrsoiinl  aiu]  (loLfndc.TAlJ.'O 
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38. 1     EXHIBIT  A,   JOHN  RIAN  MEMORANDUM.  AUGUST  24.    1970 

INTrrp-nrncc  \:z\.;-o\i/.\inu\.^ 

ITT  WASniNGTc-i  orncc 

•  707  L  cii\l;t.  n.w. 
Washincion.  D  C.  2003C 


To 


Mr.   W.   R.   Mcrriam 
rnoM:  John  F.   Ryan 

sudject:      Highpoints 


•&ATC: 


August  24 »  1970 


Bill, 

Here  are  just  a  few  items  that  I  wanted  to  be  sure  I  don't 
miss  when  I  bring  you  up  to  date  verbally: 

1.    Antitrust  • 

You  know  of  my  call  on  Stans  on  the  19th  (you  have  a  copy 
of  my  note  covering  the  visit  which  I  sent  to  Ned),   and  HSG'e  call 
to  me  of  the  20th.     I  attempted  to  c>.-plain  to  Hal  that  Stans'  comments 
shouldn't  necessarily  be  construed  -.o  be  a  recommendation  -  it  was 
more  in  the  veinof  SUns  thinking  out  loud,   suggesting  some  tangible 
starting  point.     Hal's  posture  is.    as  you  well  know,   that  we  have  done 

Ts  unf.^H'T"'    '''''"'  ^'''  '°  "°''-=2  "'^°"°'   ^'^^  «^^'  J-»i"  (McLaren) 
IS  unfairly  harrassing  us.     As  we  d:5cussed  this  morning,   the  first 

trial  dates  are  rapidly  approaching.     Obviously,    somebody  is  gointr  to 
have  to  get  the  ball  rolling,..either  o=  their  side  or  ours'.  \i  th'ere  is  to 
be  a  settlement. 

,f  M   ^.     ^  ^^^'^'^  ^''^"^  following  our  telecou  this  morning  you  looked     " 
at  Ned  s  memo  describing  his  visit  v-ith  Agncw.     If  lUcindicnst  follows 
through,    this  may  be  the  break  for  which  we  have  been  looking.     An 
obvious  question  here  is:    How  will  .McLaren  react?  -  or  another  way 
to  put  It.  How  good  a  Republican  is  .McLaren? 
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38.1     EXHIBIT  B.    "NED"  /OERRITf?  LETTER,   AUGUST  7,    1970 

August  7,    1970 


The  Honorable 
Spiro  T.  Agnew 


Ted: 


I  deeply  appreciate  your  assistance  concerning 
the  attached  memo.     Our  problem  is  to  get  to  John  the 
facts  concerning  McLaren's  attitude  because,   as  my 
memo  indicates,  McLaren  seeir.s  to  be  running  all  by 
himself. 

I  think  it  is  rather  strar.ge  that  he  is  more  res- 
ponsive to  Phil  Hart  and  Manny  Celler  than  to  the  policy 
of  the  Adnfiinistration. 

After  you  read  this,  I  would  appreciate  your 
reaction  on  how  we  should  proceed. 


•A^ 
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las 


MEMORANDUM 

August  7,    1970 


Yovi  svill  rt-call  at  our  meeting  on  Tuesday  I  told  you  of  our 
efforts  to  tiy  nnd  settle  llic  tlirec  antitrust  suits  that  Mr.    McLaren  h: 
brought.      Before  we  met,    Hal  liad  a  very  friendly  session  with  John,   whom, 
as  you  };nov.',    he  admires  greatly  and  in  wliom  he  has  the  greatest  confidence. 
John  made  plain  to  him  that  the  President  was  not  opposed  to  mergers  per  se, 
that  he  believed  some  mergers  were  good  and  that  in  no  case  had  we  been 
sued  because  "bigness  is  bad.  "    Hal  discussed  this  in  detail  because  McLaren 
has  said  and  in  his  complaints  indicated  strongly  that  bigness  is  bad.     John 
made  plain  that  was  not  the  case.      Hal  said  on  that  basis  he  was  certain  we 
could  work  out  something.     John  said  he  would  talk  with  McLaren  and  get 
back  to  Hal. 

While  you  and  I  were  at  lunch,    Hal  and  Bill  Merriam,   who  runs  our 
local  office,    met  with  Chuck  Colson  and  John  Ehrlichman,    and  Hal  told  them 
of  his  meeting  with  John.     Ehrlichman  said  flatly  that  the  President  was  not 
enforcing  a  bigness-is-bad  policy  and  that  the  President  had  instructed  the 
Justice  Department  along  these  lines.     He  supported  strongly  what  John  had 
told  Hal.     Again,    Hal  was  encourag«d.     J  learned  the  details  of  this  meeting 
after  our  lunch. 

Yesterday  our  outside  counsel  from  Chicago,    Ham  Chaffetz,   who 
represents  us  in  the  Canteen  case  vs.    the  Justice  Department,    had  a  pre- 
trial meeting  with  McLaren  and  his  trial  people.     They  reviewed  the  case, 
and  Chaffetz  said  he  was  ready  to  settle  since  Justice  really  had  no  case, 
i.e.,   they  could  not  show  reciprocity,    etc.,    and  that  all  that  was  alleged 
■was  that  ITT  was  getting  too  big.     McLaren,    ignoring  the  evidence,    said 
that  ITT  must  be  stopped,    that  the  merger  movement  must  be  stopped,    etc.  , 
in  effect  saying  he  was  running  a  campaign  based  on  his  own  beliefs  and  he 
intended  to  prosecute  diligently.     It  is  quite  plain  that  Mr.    McLaren's  approach 
to  the  entire  merger  movement  in  the  United  States  is    keyed  into  the   present 
cases  involving  ITT.     Therefore,    it  is  equally  plain  that  he  feels  that  if  a 
judgment  is  obtained  against  ITT  in  any  of  these  cases  then  the  merger  move- 
ment in  the  United  Slates  will  be  stopped.     His  approach  obviously  becomes 
an  emotional  one  regardless  of  fact. 

It  was  plain  that  Mcl^aren's  vicwn  were  not  and  are  not  consistent  with 
those  of  the  Attorney  General  and  the  While  House.     \Vc  are  being  pursued, 
contrary  to  what  John  told  Hal,    not  on  law  but  on  theory  bordering  on  the 
fanatic. 
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In  his  conversation  with  Hal,   John  agreed  that  the  stcarn  had  gone 
out  of  Ihc  merger  nioveincnt  because  of  tax  reform  legislation,    the  new 
accounting  principles  and  general  developments  in  the-  economy.     John 
agreed  willi  Hal  that  there  was  no  need  for  a  "crusade"  to  halt  the  inerger 
movement  because  of  the  reasons  1  have  indicated  above.     It  is  plain, 
therefore,    that  McLaren  is  operating  on  a  coniplctcly  different  basis  from 
Jolin  and  the  White  House.     1  believe  it  has  reached  tlie  point  where  he  is 
more  concerned  about  his  personal  views  than  those  of  his  superior  or  the 
J*resident. 

My  question  to  you  is,    should  we  get  this  development  back  to  John, 
BO  he  is  aware,    and  how  do  we  do  it?        What  is  the  best  way?     I  would 
appreciate  your  help  and  advice.  ... 


PERSONAL  &  CONI-IDErfiiAL 
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HOUSE    OF    REPRESENTATIVES 

OF   THE    UNITED    STATES 
COMMITTEE   ON    THE   JUDICIARY 


AFFIDAVIT 


CITY  OF  WASHINGTON   ) 

)  ss; 
DISTRICT  OF  COLUMBIA) 


WALLACE  H.  JOHNSON,  being  duly  sworn,  deposes  and  says: 

1.  I  am  an  Assistant  Attorney  General  of  the  United 
States  in  charge  of  the  Land  and  Natural  Resources  Division 
of  the  Department  of  Justice.   I  make  this  affidavit,  knowing 
that  the  House  Judiciary  Committee  may  rely  thereon  in 
connection  with  proceedings  before  it.   All  statements  con- 
tained herein  are  made  to  the  best  of  my  present  recollection. 

2.  From  about  January,  1972,  until  April,  1973,  I  was 
Special  Assistant  to  the  President  of  the  United  States.   As 
such  Special  Assistant,  from  February  through  June,  1972,  I 
assumed  various  duties  with  respect  to  the  confirmation  by 
the  Senate  of  Richard  G.  Kleindienst  to  be  Attorney  General 
of  the  United  States. 


3.   In  connection  with  said  duties,  in  late  February  or 
early  March,  1972,  I  was  with  Robert  C.  Mardian  and  John  N. 
Mitchell  at  Mr.  Mitchell's  office  at  1701  Pennsylvania  Avenue, 
NW,  Washington,  D.  C.   During  the  course  of  the  evening,  I 
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was  instructed  to  meet  with  an  attorney  representing  the 
International  Telephone  and  Telegraph  Corporation  (ITT)  at 
the  Sheraton-Carl ton  Hotel  in  Washington.   I  went  to  the 
Sheraton-Carlton  and  met  with  Michael  Mitchell,  who  sub- 
sequently gave  me  a  copy  of  a  document  which  I  delivered 
to  John  Mitchell.   I  understood  that  the  document  had  some 
relevance  to  John  Mitchell's  testimony  before  the  Senate 
Judiciary  Committee,  although  I  do  not  now  know  what,  if 
any,  relevance  it  had.   Charles  Colson  was  probably  men- 
tioned by  name  in  the  document,  for  I  recall  his  being  in 
John  Mitchell's  office  that  same  evening. 

4.   At  a  later  time,  the  precise  date  of  which  I  do 
not  recall,  I  had  in  my  possession  copies  of  three  additional 
documents.   I  do  not  recall  any  inconsistency  between  the 
contents  of  these  documents,  or  the  document  referred  to 
above,  and  the  testimony  of  any  witness  at  the  confirmation 
hearings,  nor  do  I  know  whether  the  documents  were  authentic. 
I  recall  showing  the  documents  to  Mr.  Mardian,  but  do  not 
recall  his  reading  them.   Richard  Moore  was  present  when 
this  occurred  and  the  three  of  us  were  in  the  Deputy  Attorney 
General's  conference  room.   I  believe,  but  do  not  specifically 
recall,  that  I  received  these  documents  from  Michael  Mitchell 
and  ultimately  gave  them  to  Fred  F.  Fielding  of  the  White 
House  staff. 
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5.  A  group  of  individuals  met  informally  from  time  to 
time  during  March  and/or  April,  1972,  in  John  Ehrlichman's 
White  House  office  for  the  purpose  of  discussing  the  progress 
of  the  Kleindienst  hearings.   They  included  Mr.  Ehrlichman, 
Mr.  Colson,  Mr.  Fielding,  Richard  Moore,  William  Timmons, 

Mr.  Mardian  and  me.   Others  would  sometimes  attend  as  well. 
The  participants  in  any  one  meeting,  or  even  at  any  one  time 
during  a  specific  meeting,  varied.   I  did  not  attend  every 
meeting.   The  subjects  covered  at  said  meetings  were,  generally, 
the  occurrences  of  the  day,  assignments  and  expected  develop- 
ments.  I  cannot  recall  any  discussion  as  to  possible  perjury 
committed  during  the  Kleindienst  hearings  by  John  Mitchell  or 
Mr.  Kleindienst,  nor  do  I  recall  that  any  information  came  to 
my  attention  either  during  those  meetings  or  at  any  other  time 
which  indicated  to  me  that  either  of  them  testified  other 
than  fully  and  truthfully. 

6.  On  the  morning  of  the  testimony  of  Ed  Reinecke  before 
the  Senate  Judiciary  Committee,  I  recall  seeing  Mr.  Reinecke 
and  his  aide  Edgar  Gillenwaters  in  or  around  Mr.  MacGregor's 
office  in  the  White  House.   I  believte  Mr.  Mardian  was  also 
there.   I  do  not  know  the  substance  of  any  conversation  they 
may  have  had  nor  did  I  meet  Mr.  Reinecke  or  Mr.  Gillenwaters. 

7.  I  never  met  with  the  President  with  respect  to  the 
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Kleindienst  hearings   and    I   have   no  personal   knowledge   of   the 
President's   activities,    if  any,    relating  to   those  hearings. 


:Mk 


WALLACE 


H.    JOI^St)N 


Sworn  to  before  me  this  p) t  ^^ 
day  of  April,  1974. 

Nota;ry  Public    f 

Kf  Commlsdott  Expirei  Aagoit  31,  1976 
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38.  3    JOHN  MITCHELL  LOG,  MRCH  2,    2972 


fV"Mr.'  Mitchell  THURSDAY,  MARCH  2,  1972 

( 

'•^\ — ■ — ' _— _ — . — _ _ , 

V 

s>'8:15  AG  arrived  in  office 

-  ■^'1 , 

'/8:45  DAG  c'alled  AG  and  t. 

-  >,  

1,9:00  Dick  Herman  called  AG  and  T. 

^^V  "'  \-  '■'■'.'.  - 

,9:15  AG  SAW  Arthur  Becker 

&••.•■'   ■  '■ ■ 

ff- 

49:20  JPat  Gray  called  and  AIJ  T. 

;?;58  DAG  called  AB  and  t. 

,10:00     •  AG  t.  to  Gov.  Nelson  Rockefeller 

■b'i  .  ':  ■^.  '  ■  ■ 

:  12:00  _  Wally  Johnson  called  AG  and  t. 

..12:12    '  AG  SAW  Fred  LaRuc 

■■>  ■ ,  :. ; ■■ 

4.12:15    ■;;.         .  AG  left  for  National  Leadership  Conf 

,    Main  Speaker,  Washington  Hilton 
Reception-12: 15 
Luncheon  12:30  . 


■tlf-V*-: 


AG  ret.  to  office 

•• 

AG  ret.  Wally  Johnson's  call 

■  f. 

AG  left  for  meeting  at  George  :-',=u,v       '^ 
Shultx's  office  at  \m  ;^!^■lf^^l  •.;';^. 

AG  v/oiit  to  Klelndienst  hearings  on' 

hill,  (left  from  Shultf.'s  office)         • 

AG  went  to  meeting  at  Senator         '^^'VS  *'' 
Eastland's  office. 


AG  ret.  to  office  and  met  with 
Wally  Johnson  and  Bob  Mardian 

;^;i'lO>01  AG  called  Tom  Evans  and  t. 

■"-10:49  AG  ret.  Chuck  Colson's  call  and  T. 


11:30  AG  sav/  Colson,  Mardian  and  Johnson 
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39.     On  the  evening  of  March  2,  1972  Dlta  Beard,  having  spent  two 
days  at  the  ITT  offices  In  New  York  City,  left  Washington  by  airplane 
for  Denver,  Colorado  en  route  to  West  Yellowstone,  Montana.  During 
the  flight  she  becane  111  and  on  the  evening  of  March  3,  1972  she  was 
adnltted  to  a  Denver  hospital. 
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T  saitl,  "Who  iu  their  right  miml  would  write  something  Uke  this? 
This  isn't  mine." 

Hr  said  over  and  over  again,  "I  don't  care  what  you  say — I'm  going 
to  ])rove  a  connection  between  San  Diego  and  the  settlement,  and  I'm 
going  to  use  you  to  prove  it." 

I  (lid  tell  Nlr.  Hume  that  I  recalled  writing  a  memo  sometime  around 
that  date  about  the  convention  but  not  this  one. 

I  tried  to  e.xplain  to  him  I  had  no  knowledge  of  an}-  connection 
between  tlie  pledge  by  Sheraton  to  the  convention  bureau  in  Saa 
Diego  and  the  antitrust  settlements.  For  2  hours,  despite  the  fact 
that  I  again  and  again  asked  to  be  left  alone,  he  continued  to  grill  me. 
Several  times  when  I  began  to  break  down,  he  seemed  to  relent  by 
saying,  "Well,  maybe  there  isn't  a  story  here  after  all." 

I  do  recall  breaking  down  and  crying  hysterically  and  lea\-ing  the 
room.  Bevond  that  point,  I  cannot  recall  verj'  much  of  what  I  said, 
except  asking  him  again  and  ftgain,  "Why  are  you  trying  to  destroy 
me?"  I  recall  some  conversation  about  the  Kentucky  Derby  after  he 
asked  me  about  it  and  my  conversation  with  Mr.  Mitchell,  but  I  can 
in  no  way  recall  what  I  said  to  Hume.  I  do  know  that  I  was  trj-ing 
desperately  to  convince  him  of  something  that  I  knew  was  the  truth — 
nair.cly,  the  lack  of  any  connection  between  the  antitrust  cases  and 
the  pledge  to  the  San  Diego  Convention  Bureau.  I  had  had  several 
(.Iriaks.  I  was  suffering  intense  chest  pains  at  that  time. 

The  following  daj",  Friday,  February  25,  1972,  Hume  colled  me 
on  the  phone  in  raidafternoon  and  asked  me  the  details  of  a  so-called 
deal  I  had  made  with  Attorney  General  Mitchell  at  the  Kentucky 
Derby  party  on  May  1,  1971 — a  deal  whereby  the  antitrust  suits 
would  be  settled.  When  he  called,  I  was  in  full  control  of  my  fDcuUies 
anil  told  him,  "What  deal?"  I  said,  "I  made  no  deal — are  you  out  of 
your  mind?"  He  replied  that  I  had  told  him  about  a  deal  the  night 
before.  I  replied,  "I  couldn't  have,  there  was  no  deal,"  and  I  furtTier 
said  that  such  a  thing  was  absurd.  He  then  dropped  that  subject,  and 
asked  for  the  date  that  I  had  discussed  the  possibility  of  the  conven- 
tion '.vith  Hal  Geneen,  and  the  date  of  the  Kentucky  Derby  party.  I 
told  him  I  woidd  provide  those  dates. 

He  called  again  on  Saturday-,  February  26.  By  this  time  I  had 
sutfered  another  attack.  I  was  in  bed,  having  taken  tranquilizers  and 
meilicine  under  my  doctor's  direction  and  I  told  him  I  was  too  ill  to 
talk  to  him.  However,  I  did  tell  him  that  the  date  I  talked  to  Hal 
Geneen  about  the  convention  was  Mrv  12  and  the  Derbv  partv  was 
May  1. 

()m  Monday,  February  28,  I  was  instructed  by  Mr.  Gerrity  to  come 
to  New  York.  I  spent  part  of  Tuesday  and  Wednesday,  February  29 
:ui<l  March  1  in  New  York.  1  told  Mr.  Gerrity  and  others  that  I 
couKi  not  explain  the  Anderson  memorandum,  in  spite  of  Mr.  Ger- 
rity's  assertions  that  I  had  written  it. 

It  was  my  imi)ressiou  that  they  did  not  believe  nie.  I  knew  it  was 
not  my  memo  but  I  had  no  way  to  prove  it  without  assistance  which 
had  to  come  fioiu  IT  T  anil  which  was  not  tendered  at  that  time. 

1  a<k;"d  tiui.'  and  time  again  to  talk  to  Mr.  Goneen.  but  was  pre- 
venifd  fiom  doing  so.  On  Wednesday  afternoon,  March  1,  I  an- 
no'incccl  to  Mr.  Gerrity  aiul  Mr.  Jack  Hanway,  Mr.  Goueen's  as- 
si-t;\iit.  thai  I  was  going  away  for  a  rest  to  West  Yellowstone.  I  had 
iiiii   l-,ad  a  vacation  in  many  years.  1  was  told  to  keep  Bill  Merrianj 
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informed  as  to  where  I  would  be.  I  could  not  reach  Mr.  Merrium  that 
night,  but  I  hiul  told  Mr.  Gerrit}'  I  could  be  lenched  through  my 
chiughter.  I  returned  to  Washington  that  night  and  on  Thursday, 
March  2,  I  left  by  plane  witii  the  intent  of  changing  planes  in  Denver 
to  fly  to  Bozeinan,  Mont.,  and  taking  ground  tran.sportution  to  West 
Yellowstone.  I  suffered  another  attack  on  the  plane.  1  was  attended 
by  a  stewardess.  This  is  the  reason  for  my  presence  in  Denver. 
^I  am  informed  that  the  committee  has  been  told  of  a  certain  meet- 
ing between  former  Attorney  General  John  Mitchell  and  nnself  in 
Kentucky. 

The  facts  surrounding  m^'  encounter  with  Mr.  Mitchell  are  as 
follows: 

I  had  been  invited  by  written  inWtation  as  in  yeai-s  past  by  Governor 
and  Mrs.  Louie  Nunn  to  attend  the  Kentucky  Derby  and  the  party 
following  the  Derby  at  the  Governor's  mansion. 

Mr.  Mitchell  was  among  those  present  at  the  buffet  that  evening. 

I  approached  Mr.  Mitchell  two  or  tluce  times  that  evening  and  told 
htm  I  was  unhai)py  about  the  w  ay  the  Justice  Department  «  as  treating 
my  com|)any.  He  told  me  each  time  that  he  couldn't  discuss  it  with  me; 
he  had  disqualified  himself  from  the  case  and  the  projier  approach  was 
to  leave  it  to  the  attorneys. 

My  |)or.sistonce  resulted  in  mv  being  told  the  last  time  to  quit  lobby- 
ing him,  or  words  to  that  effect.  Shortly  thereafter,  during  tlinner,  I 
had  severe  chest  pains,  necessitating  my  takuig  a  uitrogKcerin  pill 
and  lca\nng  the  party. 

Ne.Kt,  referring  to  a  news  release  issued  by  ITT  March  20,  1972, 
regarding  what  is  called  in- that  release  the  "genuine  Beard  memoran- 
dum" dictated  by  me  on  June  25,  1971,  I  hereby  submit  an  affidavit  of 
Susan  Lichtman,  ni}'  secretary  during  that  period  of  time  surroundinop 
June  25,  1971. 

This  aflida\-it,  dated  March  23,  1972,  verifies  her  pre\nous  athdavit 
on  file  with  the  committee.  It  further  discloses  another  fact  proving 
the  the  Anderson  memorandum  is  not  my  memorandum. 

In  paragraph  7  of  this  affida\-it,  she  states:  — 

When  I  was  first  shown  the  "alleged  memorandum"  by  a  representative  of 
International  Telephone  and  Telegraph  Corporation,  I  was  skeptical  of  my  having 
typed  the  "alleged  memorandum"  as  the  word  commitment  was  misspelled  in  four 
different  places,  It  was  spelled  "committment";  the  correct  spelling  is  commitment. 

I  would  further  call  the  committee's  attention  to  paragraph  12  of  this 
affida\-it  which  corrects  anj-  misunderstanding  arisuig  from  the  ITT 
news  release  of  March  20  wherein  the  "genuine"  Beard  memorantlum 
is  mentioned.  It  states: 

I  have  been  shown  by  Mr.  Harold  E.  White,  cocounsel  for  Mrs.  Dita  Beard,  a 
draft  memorandum  relating  to  a  job  description  referred  to  in  the  International 
Telephone  and  Telegraph  Corp.  pre.ss  release  of  March  20th,  1972  at  page  -  as 
"the  genuine  Beard  memorandum",  dated  June  2.")th,  1971  addressed  to  W.  R. 
Morriani  from  I).  D.  Beard.  I  do  not  recall  typing  it  in  final  form  for  Mrs.  Beard. 
It  is  dcfinitolv  not  the  memorandum  I  refer  to  in  paragraph  S  of  my  statemei\t 
under  oath  dated  March  ISth,  1972. 

I  want  this  cotnmittee  and  the  world  to  know  that  the  Antleison 
memorandum  is  not  my  memorandum,  that  I  am  innocent  of  any 
w  rong-doing  and  that  1  shall  spcixl  the  rest  of  my  life,  for  how  ever  long 
that  might  be,  in  an  unceasing  effort  to  fiiul  out  who  ilid  this  to  me  ami 
why. 

(The  afDdavit  referred  to  follow-:) 
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Senator  Hart.  Did  you  give  her  any  advice  as  to  what  she  should 
say  to  Mr.  Hume? 

Mr.  Geruity.  I  said  that  if  she  waated  to  see  Mr.  Hume  and  she 
felt  that  Avas  her  best  judgment,  I  said,  "Look,  because  there  is  no 
connection,  there  is  no  truth  in  what  this  memorandum  says,"  I  said, 
"tell  Mr.  Hume  the  truth  about  it,"  and  that  was  the  only  advice  I 
gave  her,  sir. 

Senator  Hart.  You  did  not  suggest  to  her  that  she  deny  that  she 
had  written  it? 

Mr.  Gerrity.  No,  sir,  at  least  I  do  not  recall  that,  sir. 

Senator  H.\rt.  Is  jour  testimony  that  you  do  not  recall  whether  you 
gave  her  that  advice,  or  afErmativelj'  that  you  know  j-ou  did  not? 

Mr.  Gerrity.  Let  me  clear  that  up,  sir.  I  did  not  tell  her  to  tell 
Mr.  Hume  because  at  that  point  in  time,  sir,  I  did  not  know  whether 
she  had  wTitten  the  memorandum  or  not. 

Senator  B.\yh.  I  am  sorrj',  would  he  repeat  that?  I  did  not  hear  it. 
You  did  not  tell  her  what? 

Mr.  Gerrity.  I  did  not  tell  her  to  tell  Hume  she  had  not  n-ritten 
the  memorandum. 

Senator  Hart.  Did  j'ou  have  any  further  conversation  with  Mrs. 
Beard  before  she  came  to  you  in  the  Xew  York  office? 

Mr.  Gerrity.  I  think  I  had  one  more  phone  call  from  Mrs.  Beard, 
sir.  on  either  Friday  or  Saturday  of  that  week,  and  she  told  me  she 
had  spent  several  hours  with  Mr.  Hume  and  that  Mr.  Hume  had  told 
her  as  a  result  of  his  conversation  that  he  was  not  certain  whether  he 
had  a  story  or  not,  and  I  did  not  talk  to  her  again  until  the  following 
•week. 
I  Senator  Hart.  Woiild  you  describe  fully  the  circumstances  of  your 
I  conversation  with  her  the  following  week? 

Mr.  Gerrity.  The  following  week,  sir,  I  came  back  to  New  York,  I 
got  back  to  my  office  on  the  following  Monday,  and  I  asked  Mrs. 
Beard  to  come  to  New  York  the  next  day,  which  was  Tuesday,  1 
believe  that  would  have  been  the  29th  of  February,  and  she  arrived 
by  midday.  We  had  a  conversation  about  the  memorandum.  We  went 
to  lunch  and  we  talked  more  about  the  memorandum,  and  after 
lunch  we  talked  some  more  about  the  memorandum,  and  I  think  that 
was  the  limit  of  mj'  conversations  with  her  about  the  memo,  sir. 

Senator  Hart.  It  is  my  impression  that  Mr.  Hume  told  the  com- 
mittee that  Mrs.  Beard  said  that  she  had  been  mstructed  by  you,  Mr. 
GeiTity,  to  come  to  New  York  at  this  time.  Is  that  correct? 

Mr.  Gerrity.  Sir,  I  do  not  remember.  I  do  know  I  asked  her  to 
I  come  to  New  York,  I  believe  I  asked  her  to  come  on  Monday  and  she 
I  got  there  on  Tuesday, 
■■^^enutor  Hart.  So,  she  went  to  New  York  at  your  instruction? 

Mr.  Gerrity.  Yes,  sir. 

Senator  Hart.  Mrs.  Beard's  testimony  indicated  that  she,  Mrs. 
Beard,  told  you  that  she  could  not  really  explain  the  Anderson  mem- 
orandum, she  said  that,  "I  told  Mr.  Gerrity  and  others  that  I  could 
not  explain  the  Anderson  memorandum,  in  spite  of  Mr.  Gerrity 's 
assertion  that  I  had  \\Titteii  it.  It  was  my  impression  that  they  did 
not  believe  me."  At  the  time  she  was  talking  to  you  then  on  Tuesday 
or  Wednesday  in  New  York  was  she  telling  you  that  the  memoran- 
dum  was  not  hers? 
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EZOPO  -  BUI  SpalohT  Passenger  Illnaas 

tnCFB  •  Alan  Uigrna  Krs.  B««rd 

EXOSW  -  Bob  WarthBlMr  Fit,  175/i^arch  2,  1972 


About  aa  hour  baf  or*  arrlTlng  In  Vttcmr  a  ynmasx,  who  lator  IdeDtlXisd 
bsrsalX  ••  Mrs.  Beard,  caffl*  to  ■•  la  th«  buffat  and  ccnplained  of 
f— "ting  Tuy  wus.     I  aakad  har  IT  aha  fait  faint  and  aha  anawarvd 
■^a".     I  saatad  har  In  tba  forvard  loon^  and  got  an  aaaonla  Inhalar 
for  bar*     Aftar  a  faw  adnutaa  aha  vtartad  turning  gr^  and  blua  around 
tba  Boutb.     Sha  gaapad  "puraa".     I  vant  to  her  aaat  and  retumad  vlth 
har  piaraa*    Sha  Indloactad  that  aha  vantad  a  pill  frot  a  eaaa  In  har 
pura*.     I  loaatad  it  and  gara  on*  to  bar.     Sha  than  aakiad  for  vfalaloay 
which  I  got  for  bar. 

Maaniriilla  Mrs.  Oka  (forawrly  of  DCAStf),  lAio  vas  travallng  on  a  pasa, 
obtalaod  a  forward  lounga  stawardaas  oaorgen  bottla  for  laa.     I  adalnls- 
torad  OBqrgan  for  about  a  ainitta  baf ore  aba  began  to  cone  around.     At 
tba  aoM  tlsM  Stowardeaa  Mrs*  Parat  can*  forvard  froa  tba  aft  cabin 
and  aakad  if  tba  C^itain  had  .boon  notlflad.     I  told  bar  "no"  and  aba 
1raMittata3y  aotifiad  Mm.     Ttao  Captain  aslcad  If  tba  paasangar  wantad  a 
doctor*     Tba  paaaangar,  who  by  now  bad  recorarad,  veheBtantly  rafuaad. 
Tba  passangar  ai^Taarad  te  raeo««r  ecHplataly  and  left  tba  airplana  at 
Danvar  withont  aaaistanco* 


•/a  (Mra.)  M.  J.  MeCaualand,  F/3 


R.P.D. 


/T 
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RICHARD   G.  KLEIXOIEXST 


MONDAY,  MARCH  6,    1972 

U.S.  Sexate, 

C  03I3inTEE  OX  THE  Jxn)ICIART, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10 :45  a.m.,  in  room  2228, 
Xew  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
presiding. 

Present:  Senatoi-s  Eastland,  Ervin,  Hart,  Kemiedy,  Burdick, 
Hruska,  Fong,  Scott,  Thurmond,  Cook,  Mathias,  and  Gumey. 

Also  present :  John  H.  Holloman,  chief  comisel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B.  Col- 
lins, and  Robert  B.  Young,  of  the  committee  stall",  and  vai-ious  assist- 
ants to  Senatoi-s. 

Tlie  CuAiRMAx.  I  am  going  to  read  into  the  record  a  letter  which  I 
received  this  moiiung  from  Mr.  J.  Edgar  Hoover,  Director  of  the 
Federal  Bureau  of  Investigation. 

De.\r  Mr.  Chairman  :  On  Thursday  evening.  March  2.  1972.  this  Bureau  vras 
requested  to  locate  Mrs.  Dita  D.  Beard  for  service  of  a  subpoena  calling  for  her 

^^^ppearance  before  the  Senate  Judiciary  Committee. 

I  °       Invesigation  was  instituted  immediately  and  it  was  learne<l  learned  that  Mrs. 

I      Beard  had  flown  to  Denver,  Colorado  on  March  2,  1972.  It  was  also  determined 

I      that  her  three  children  had  followed  her  to  Denver  on  March  2  and  o,  1972. 

I         Mrs.  Beard  was  determined  to  be  in  the  Rocky  Mountain  Osteopathic  Hos- 

liiital.  Denver.  Colorado,  where  she  was  admitted  on  the  evening  of  March  3.  1972. 

^^^  The  attending  physician  would  allow  no  visitors  until  Mrs.  Beard  could  be 
examined  by  a  heart  specialist  on  the  morning  of  March  4,  1972.  After  esamiua- 
tion  by  a  specialist.  Special  Agents  were  advised  that  Mrs.  Beard  had  severe 
angina  pectoris  and  an  impending  coronary  occlusion.  The  doctors  would  not 
pei-mit  agents  to  serve  the  subpoena  on  the  afternoon  of  March  4.  1972.  Mrs. 
Beard"s  personal  physician  flew  to  Denver  on  March  4.  1972.  and  after  examining 
Jlrs.  Beard  advised  Bureau  agents  that  she  was  not  well  enough  to  receive  the 
subpoena  and  that  Mrs.  Beard  would  not  be  able  to  travel  for  a  week  or  more. 
I«iter  on  the  evening  of  March  4,  1072.  Mrs.  Beard's  pliy.>;ician  advised  that  her 
condition  would  now  permit  service  of  the  subpoena  and  the  subpoena  was 
served  by  a  Special  Agent  at  nine  p.m.,  March  4, 1972. 

"Will  you  stand  up,  please,  sir? 

Hold  your  hand  up,  please.  Do  you  solemnly  swear  the  testimony 
you  are  about  to  give  is  the  truth,  the  whole  truth  and  nothing  but 
the  truth,  so  help  you  God  ? 

TESTIMONY  OF  DR.  VICTOE  L.  LISZKA 

Dr.  LiszKA.  I  do. 

The  CiiAiKMAx.  You  are  Dr.  Liszka  ? 
Dr.  Ltszk.\.  That  is  right. 

The  Cit.viior.vx.  Give  us  your  initials  and  whore  you  practice  medi- 
cine. Doctoi? 

(2i:n 
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Medical  Report  by  Dk.  Joseph  Sn  vder,  The  Presbtterias  Medical  Center, 

Denver,  Colo. 

March  13,  1972. 
Re  Beard,  Dita  Davis 

HISTORY 

This  o3-year-old,  divorced  female  was  seen  at  the  Rocky  Moiintaia  Osteopathic 
Hospital  on  March  12,  1972  at  the  request  of  the  U.S.  Senate  Judiciary  Committee. 
The  patient  was  questioned  and  examined  and  additional  information  was  obtained 
from  the  hospital  chart  and  from  her  physicians.  Dr.  Dave  Garland  and  Dr. 
Leo  Radetsky. 

This  patient  was  admitted  to  the  Rocky  Mountain  Osteopathic  Hospital  on 
March  i,  1972  with  a  primary  complaint  of  chest  pain. 

A  review  of  the  history  reveals  that  the  patient  had  a  murmur  in  childhood, 
but  this  has  not  been  heard  on  subsequent  occasions.  At  the  age  16  she  apparently 
first  developed  some  chest  pains,  the  nature  of  which  are  difficult  for  her  to 
describe.  However,  she  had  no  real  difficulty  with  chest  pain  until  19.56  when 
while  in  Florida  she  developed  severe  chest  pain  and  was  hospitalized  for  two 
days.  This  pain  was  associated  with  dyspnea  and  she  was  allegedly  told  by  her 
physicians  that  she  had  a  "coronary". 

During  the  past  four  to  five  years  she  has  had  infrequent  episodes  of  pain.  She  , 
has  gone  as  long  as  one  year  without  having  pain  and  then  will  have  episodes  of 
pain  occurring  four  to  five  times  per  day  for  two  weeks.  The  chest  pains  are 
usually  described  as  substernal,  "grabbing",  associated  with  numbness  in  the  left 
arm  and  spreading  of  the  pain  into  the  upper  chest  and  occasionally  into  the 
throat.  She  describes  this  pain  by  using  the  clenched-fist  sign  of  Lexine.  She 
denies  radiation  of  the  pain  into  the  jaw  or  into  her  teeth.  She  has  noted  the  pain 
will  occasionally  spread  into  the  left  shoulder  and  into  the  interscapular  area. 
There  is  no  associated  abdominal  discomfort  with  this  pain.  The  duration  of  the 
pain  is  quite  variable,  lasting  from  five  to  ten  minutes  or  longer  periods  of  time. 
She  occasionally  notices  perspiration  with  her  episodes  of  pain.  She  is  unable  to 
directly  correlate  her  pain  with  exertion  or  emotional  episodes.  She  has  had 
nocturnal  pain  on  rare  occasions.  She  has  had  at  least  one  episode  of  pain  related 
to  walking  in  the  snow  in  Washington,  D.C.,  but  continues  to  state  that  "1  can't 
make  any  sense  out  of  this  pain".  She  has  had  nitroglycerin  available  to  her  for 
a  number  of  years  and  notes  that  if  she  rests  and  takes  nitroglycerin  promptly, 
she  will  usually  obtain  relief  in  a  matter  of  several  minutes. 
'  On  the  day  prior  to  her  admission  while  on  the  plane  flying  to  Denver,  she 
developed  some  chest  pain  and  allegedly  fainted  for  a  few  seconds.  She  was  given 
nitroglycerin  by  the  stewardesses,  and  thia  combined  with  a  small  amount  of 
alcohol  appeared  to  ease  her  pain. 

On  March  3,  1972,  the  day  of  admission,  the  patient  began  to  have  chest  pain 
which  was  unremitting.  This  pain  was  substernal  and  associated  with  numbness  of 
the  left  arm.  She  called  Dr.  Garland  and  was  admitted  to  the  Rocky  Mountain 
^Osteopathic  Hospital  Coronary  Care  Unit  at  7:30  p.m.  She  is  vague  about  the 
^^uration  of  the  pain  but  the  hospital  records  reveal  that  she  had  pain  of  a  minor 
degree  for  the  next  36  to  48  hours.  She  subsequently  did  well  until  the  morning 
of  March  9,  1972  when,  while  still  in  the  Coronary  Care  Unit,  she  developed  sub- 
sternal pain  which  lasted  approximately  10  minutes.  This  was  associated  with  the 
appearance  of  ventricular  premature  beats  on  the  cardiac  monitor  and  she  sub- 
sequently was  started  on  a  xj'locaine  infusion  and  then  switched  to  Pronestyl. 
Since  that  time  there  have  been  no  further  episodes  of  chest  pain,  and  there  have 
been  no  further  episodes  of  arrhythmia. 

There  is  no  past  history  of  hypertension.  She  denies  orthopnea  and  nocturnal 
dyspnea.  She  states  that  she  has  reasonably  good  exercise  reserve  and  states  that 
she  is  able  to  swim  without  difficult  five  or  six  pool  lengths.  She  is  usually  able  to 
walk  without  developing  chest  pain.  She  has  noted  the  appearance  of  "skipped" 
heart  rhythm  on  occasions.  She  has  noted  some  edema  in  summertime  in  the  past 
and  for  this  has  taken  a  diuretic. 

The  patient  was  transferred  from  the  Coronary  Care  Unit  to  the  ward  on 
March  12,  1972  and  .is  mentioned  above,  has  had  no  evidence  of  chest  pain  or 
documented  arrhythmia  since  March  9,  1972. 
Current  Hospital  Medical  Program: 

1.  Heparin. 

2.  Pronestyl  230  mg.  every  six  hours. 

3.  Valium  10  mg.  q6hrs. 

4.  Isoridit  3  mg.  t.i.d. 
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5.  Cardilate  10  mg.  four  times  a  day. 

6.  Placidyl  500  mg.  hs. 

7.  Ambodryl  50  mg.  three  times  a  day, 

8.  Dialose  one  daily. 

9.  Inferon. 

Habits. — The  patient  is  a  one  pack  per  day  smoker  and  has  smoked  since  the 
age  of  20.  She  is  a  moderately  heavy  drinker,  necessitated  allegedly  by  her  occupa- 
tion (lobbyist  for  ITT). 

Family  History.  The  father  died  of  carcinoma  of  the  pancreas.  The  father  was  a 
moderately  heavy  drinker.  The  mother  died  at  age  64  of  multiple  myeloma  with 
questionable  cerebral  involvement.  One  sister  died  at  54  of  cancer.  There  were  no 
brothers.  There  is  no  family  history  of  heart  disease.  The  patient  has  five  children, 
in  good  health. 

Surgical  Procedures. — (1)  Surgery  to  the  right  shoulder  for  bursitis,  Dr.  Victor 
Liszka  of  Washington,  D.C.;  (2)  Hysterectomy. 

System  Review. — The  patient  states  that  she  has  no  allergies.  She  has  been  told 
that  she  has  arthritis  of  her  spine,  questionable  cervical.  She  denies  any  chest  wall 
tenderness.  She  did  receive  a  blow  to  her  sternum  at  age  15  and  it  was  cracked  but 
denies  any  subsequent  problems  with  this.  There  is  no  history  of  asthma,  hay 
fever.  She  admits  to  some  tension  headaches  on  occasion.  She  denies  any  prior 
history  of  gallbladder,  stomach  or  esophageal  diseases.  She  had  gallbladder, 
stomach  and  kidney  x-rays  in  the  last  year  to  year  and  a  half  and  these  have  all 
allegedly  been  normal.  She  states  that  her  weight  has  increased  some  in  the  past 
five  years.  She  states  she  weighed  132  pounds  25  years  ago  and  currently  weights 
about  173.  There  is  no  history  of  urinary  tract  infections,  hematuria,  calculi. 
There  is  no  history  of  elevated  cholesterol,  gout.  She  has  been  told  that  she  is  "on 
the  verge  of  diabetes"  for  several  years.  There  is  no  history  of  seizures,  convulsions, 
stroke. 

Physical  Examination. — Blood  pressure  130/75;  heart  rate  80,  regular;  height 
five  feet  nine  inches;  weight  173  pounds. 

The  patient  was  a  pleasant,  somewhat  obese  female  who  was  in  no  acute  or 
chronic  distress.  Her  color  was  good  and  there  was  no  evidence  of  cyanosis  or 
clubbing.  The  carotid,  brachial,  femoral,  popliteal  and  pedal  pulses  were  all  present 
and  of  good  quality.  There  was  no  arcus  senilis  present.  The  jugular  venous  pres- 
sure was  normal.  The  thyroid  was  normal.  The  lungs  were  clear.  On  e.TaminatioD 
of  the  heart  there  were  no  lifts,  thrills,  shocks  or  thrusts.  The  rhythm  was  regular. 
The  second  sound  over  the  pulmonary  area  was  normally  split.  There  were  no 
gallops  or  murmurs  present.  There  was  a  small  scar  over  the  right  shoulder.  There 
was  a  midline  lower  abdominal  scar  present.  On  examination  of  the  abdomen  there 
was  no  palpable  liver  or  spleen.  There  was  no  peripheral  edema. 

Laboratory  Data. — Pertinent  laboratory  data  obtained  from  the  chart  revealed 
that  the  hematocrit  on  admission  was  43  and  had  dropped  to  36,  reasons  unknown. 
The  CPK,  LDH  obtained  on  successive  days  between  March  3  and  March  9 
were  entirely  within  normal  range.  Fasting  blood  sugar  was  140  mg.  per  cent. 

Electrocardiogram. — The  electrocardiograms  obtained  on  March  3,  4,  and  10 
were  reviewed.  These  electrocardiogra.ms  showed  sinus  rhythm  with  a  normal 
P-R,  QRS  and  Q-T  interval.  The  mean  electrical  a-xis  was  approximately  60 
degrees  on  the  initial  electrocardiogram  and  essentially  unchanged  on  subsequent 
electrocardiogram.  There  were  mild  non-specific  T  changes  noted  on  the  initial 
electrocardiogram  on  March  3  with  the  subsequent  electrocardiograms  essentiallj- 
normal.  Monitor  EKG  rhythm  strips  were  reviewed  and  revealed  the  presence  of 
ventricular  premature  contractions  on  March  9,  1972,  probably  of  left  ventricular 
origin.  These  had  a  moderately  long  coupling  interval  and  occurred  only  every 
fourth  or  fifth  beat. 

Chest  X-Ray. — Chest  x-ray  obtained  on  March  4,  1972  revealed  the  overall  heart 
size  to  be  normal.  The  aorta  and  pulmonary  artery  appeared  to  be  normal.  The 
vascularity  was  normal.  There  were  no  infiltrates  present. 

Summary. — This  53-year-old  female  gives  a  history  of  chest  pain  dating  back  to 
1956.  She  had  been  hospitalized  on  a  number  of  occasions  prior  to  her  current 
episode.  She  developed  her  present  episode  while  flying  to  Denver  on  March  2, 
1972.  The  following  day  her  pain  became  increasingly  severe  prompting  her 
admission  to  the  Coronary  Care  Unit  at  Rocky  Mountain  Osteopathic  Hospital. 
She  had  some  recurrent  pain  for  the  ne.xt  36  hours  and  then  approximately  six 
days  following  admission  she  had  a  short  episode.  Documented  ventricular  pre- 
mature contractions  were  noted  with  this  second  episode  of  p:\in.  Laboratory  data 
including  enzymes  and  electrocardiograms  revealed  no  evidence  of  myocardial 
infarction.  Slio  wius  transferred  from  the  Coronary  Care  Unit  on  March  12  and 
had  been  paiu-frec  since  March  9,  1072. 
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Pertinent  points  in  the  history  reveal  the  past  history  of  premature  beats, 
history  of  moderately  heavy  smoking,  and  the  diagnosis  of  probable  diabetes 
mellitus. 

Of  interest,  is  the  fact  that  the  description  of  the  pain  is  highly  suggestive  of 
coronary  artery  disease.  However,  the  lack  of  a  clear-cut  relationship  of  the  pain 
to  activity  and  stress  is  somewhat  inconsistent  but  obviously  does  not  exclude 
this  diagnosis. 

Final  Diagnoses: 

(1)  Possible  coronary  artery  disease  with  angina  pectoris. 

(2)  Ventricular  premature  contractions. 

(3)  Obesity. 

(4)  Diabetes  mellitus. 
Recommendations : 

(1)  I  agree  essentially  with  the  current  program  outlined  bj-  her  physicians. 
I  believe  that  a  glucose  tolerance  test,  detailed  lipid  studies,  and  a  treadmill 
exercise  tolerance  test  are  vital.  The  question  of  performing  coronary  cineangiog- 
raphy can  be  dealt  with  following  the  results  of  these  tests. 

(2)  In  the  best  interests  of  this  patient,  I  strongly  recommend  that  she  not 
appear  before  the  Senate  committee  in  Washington,  D.C.  at  the  present  time. 
I  do  not  believe  that  her  current  situation  will  change  significantly  so  that  this 
could  be  possible  in  the  next  few  weeks.  I  believe  that  such  an  apptearance  would 
be  detrimental  to  this  patient  and  in  view  of  her  cardiac  status  ptotentiallj-  disas- 
trous. She  could  be  interviewed  by  a  sub-committee  in  her  hospital  room.  The 
conditions  of  her  interview  must  include  the  presence  of  a  qualified  physician  who 
could  manage  any  potential  cardiac  problem.  The  duration  of  the  interview  should 
be  kept  short  and  emotional  stress  to  the  patient  should  be  minimized. 

Joseph  Snyder,  M.D., 
Chief,  Cardiology  Unit,  Presbyterian  Medical  Center. 

Signed  before  me  this  ISth  day  of  March  1972. 

Elsie  L.  DeWit, 

Notary  Public. 
My  commission  expires:  October  23,  1974. 

The  Chairman.  Now,  the  doctors  claim,  state  she  cannot  be  moved, 
and  I  am  appointing  a  subcommittee,  it  is  nonpolitical.  Senator  Hart, 
chairman;  Senator  Kennedy,  Senator  Tunney;  and  of  my  leftwnng 
brethren  I  am  going  to  appoint  Senator  Cook,  Senator  Mathias,  and 
Senator  Gumey. 

They  will  be  in  Denver  ne.xt  Monday. 

Now,  there  can  be  one  pressman,  just  one;  that  is  what  the  doctors 
say.  I  am  going  to  discuss  with  the  press  whom  to  name.  Mr.  HoHoman 
of  the  committee  staff  will  also  represent  me. 

Senator  Scott.  Mr.  Chairman,  I  think  it  would  help  to  make  it 
clear  that  the  press  arrangements  are  controlled  by  the  recommenda- 
tions of  the  ^physicians  and  not  by  the  committee,  but  with  the 
agreement  of  the  committee;  isn't  that  correct? 

The  Chairman'.  That  is  what  the  physicians  stated;  yes,  sir.  There 
will  be  only  one  pressman. 

Senator  Hruska.  Is  there  a  volunteer?  (Laughter.) 

Senator  Kennedy.  Will  the  Senator  yield? 

I  might  just  say— Senator  Cook,  is  he  here? — for  the  benefit  and  the 
information  of  the  members  of  the  committee,  this  afternoon  Senator 
Cook  and  I,  in  compliance  with  the  requests  of  the  Judiciarj- 
Committee,  piioned  both  Dr.  Prior  and  Dr.  Snyder  and  we  had  a 
conference  call  with  them  this  afternoon,  where  we  suggested  a 
variety  of  different  possible  alternatives  of  proceeding,  with  the  idea 
that  they  would  give  us  the  best  in  terms  of  medical  expertise  as  to  the 
way  that  we  ought  to  proceed,  setting  forth  that  the  first  consideration 
was  the  health  of  Mrs.  Beard;  the  second  consideration  was  how  we 
could  best  fulfill  our  responsibility  in  gaining  the  information  that 
is  desired  by  the  committee  itself. 
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RICHARD  G.  KLEINDIENST  ' 


THTHWDAY,  MABCH  2,   1972 

U.S.  Senate, 
Committee  on  the  Jtidiciaht, 

Washington,  D.C 

The  committee  met,  pursuant  to  notice,  at  10:40  a.m.,  in  room  2228, 
Nevr  Senate  Office  Bxulding,  Senator  James  O.  Eastland,  chairman^ 
presidme. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Burdiclc 
Tunney,  Hruska,  Fong,  Scott,  Thurmond,  Cook,  Nlathias,  and 
Gumey. 

Also  present:  Francis  C.  Rosenbei-ger,  Peter  M.  Stockett,  Tom 
Hart,  Hite  McLean,  Thomas  B.  Collins,  and  Robert  B.  Young,  of  the 
committee  staff,  and  various  assistants  to  Senators. 

The  Chairman.  The  committee  will  be  in  order.  ^ 

Mr.  Kleindienst,  hold  up  your  hand. 

Do  you  solemnly  sweai'  to  teU  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God? 

Mr.  Kleindienst.  I  do. 

Mr.  McLaren.  I  do. 

Mr.  RoHATYN.  I  do. 

TESHMOinr  OF  EICHAED  G.  KLEnTOIEiraT,  ACTINO  ATTOBNEY 
.  GENERAL,  ACCOMPANIED  BY  EICHARD  W.  McLAREN,  EOEMES 
ASSISTANT  ATTOBNET  GENEBAL,  ANTITBTTST  DIVISION;  EEIIX 
0.  BOHATYN,  DIBECTOB,  INTEBNATIONAL  TEIEPHOHE  &  TELE- 
GRAPH  COBP.;  AND  WAIBEB  B.  COMEGYS,  ANTITBTJST  DIVISION, 
DEPABTMENT  OF  JUSTICE 

The  Chairman.  This  hearing  was  called  at  the  request  of  Mr. 
KleLudienst. 

Now,  the  way  the  Chair  thinks  the  proper  procedure  would  be  is  to 
hear  ^I^.  Kleindienst,  Mr.  McLaien,  and  the  other  gentlemen,  and 
then  throw  the  matter  open  for  questions  by  whoever  on  the  committee 
wants  to  ask  them. 

Now,  Mr.  Kleindienst,  you  may  proceed. 

Mr.  Kleindienst.  Thank  you,  Air.  Chairmsm.,  and  members  of  the 
committee. 

First  I  want  to  express  my  personal  appreciation  to  the  committee 
for  providing  me  this  opportunity  at  the  earliest  possible  moment  to 
provide  the  committee  the  information  that  I  have  with  respect  to 
some  of  the  charges  that  have  been  made  in  the  public  press  in  the  last 
several  days. 
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FRIDAY,  MABCH  3,   1972 

U.S.  Senate, 

CoMiriTTEE   ON   THE   JUDICIAHT, 

Washington,  DC. 

The  committee  met,  pursuant  to  recess,  at  10 :50  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
presiding. 

Present :  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Burdick, 
Tmmey,  Hruska,  Fong,  Scott,  Mathias,  and  Gumey. 

Also  present :  Francis  C.  Rosenberger,  Peter  M.  Stockett,  Tom  Hart, 
Hite  McLean,  Thomas  B.  Collins,  and  Robert  B.  Young,  of  the  com- 
mittee staff,  and  various  assistants  to  Senators. 

TESTIMONY  OF  EICHASD  G.  KLEDTDIENST ;  ACCOMPANIED  BY 
RICHARD  W.  McLaren,  FELIX  G.  ROHATYN,  AND  WALKER  B. 
COMEGYS — Resumed 

The  Chairman.  Any  further  questions? 

Senator  Scott.  All  I  have,  ilr.  Kleindienst,  is  an  observation.  I 
feel  that  you  have  given  a  candid  and  adequate  rebuttal  and  I  hope 
that  the  hearings  will  be  confined  within  the  parameters  or  the  frame- 
work of  the  confirmation,  rather  than  develop  into  a  broad  fishing 
expedition  on  the  entire  functions  of  the  office  of  the  Justice  Depart- 
ment. I  would  like  to  see  those  questions  explored  at  some  later  hear- 
ing, and  if  there  are  questions  other  than  those  bearing  immediately 
on  your  confirmation,  I  would  hope  that  the  committee  woidd  take 
them  up  at  another  time  and  go  into  them  as  thoroughly  as  the  situa- 
tion would  dictate.  But  so  far  as  the  confirmation  is  concerned,  I  think 
the  statements  you  have  made  are  complete,  candid,  and  supported 
by  testimony  of  other  witnesses,  and  ought  to  be  a  complete  answer  to 
the  charges  and  to  the  reason  for  this  hearing. 

Thank  you. 

Mr.  Kleindienst.  Thank  you,  Senator  Scott. 

Senator  ER^^N  (presiding) .  Senator  Gumey. 

Senator  Gurnet.  Well,  thank  you,  Mr.  Chairman. 

One  of  the  problems  of  being  the  end  man  on  the  committee  is  that 
all  of  the  questions  have  been  asked  and  tlie  points  have  been  explored 
before  your  time  has  arrived. 

I  think  I  would  simply  like  to  echo  wliat  the  minority  leader  or 
the  opposing  leader.  Senator  Scott,  has  already  said. 

I  sat  througli  most  of  the  testimony  yesterday,  not  all  of  it,  but 
certainly  about  nine-tenths  of  it,  and  I  think  that  the  whole  matter 
was  fully  explored.  As  a  matter  of  fact,  it  was  not  only  explored,  but 
reexplored  again  and  again,  and  some  points  were  covered  many  times. 
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Senator  Kennedy.  Thank  j-ou. 

Mr.  McLaren.  Very  frequently,  Senator,  I  had  other  people  there 
taking  notes  because  it  is  liard  to  conduct  a  meeting  and  at  tlie  same 
time  be  taking  down  notes. 

Senator  Bayii.  Could  I  ask  just  one  question?  I  am  not  certain  that 
this  was  asked  yesterday  of  both  Mr.  Kleindienst  and  Judge  McLaren. 

Did  either  of  you  gentlemeii  talk  to  Mr.  Geneen  or  any  other  officials 
in  the  hierarchy  of  ITT? 

Jlr.  Kleindienst.  I  have  never  met  Mr.  Geneen.  I  have  never  talked 
to  Mr.  Geneen.  I  would  not  recognize  him  if  I  saw  him. 

Senator  Bayh.  Mr.  Rohatyn  is  the  only  member  of  I.T.  &  T.? 

Mr.  Kleindienst.  The  only  member  except  ]\Ir.  Ryan  who  lives  out 
there.  I  do  not  know  what  his  job  is  in  the  company  and 

Senator  Baym.  Have  you  had  a  chance  to  reflect  any  more  about  the 
conversations  last  spring? 

Air.  Klf.lndienst.  Yes,  I  have.  Mr.  Ryan  has  been  rather  antago- 
nistic toward  me  with  respect  to  the  I.T.  &  T.  antitrust  problems  with 
the  Department  of  Justice.  He  is  a  verj*  loyal  representative  of  his 
company,  and  he  also  has,  a  couple  of  times — the  only  time  I  ever 
talked  to  him  was  at  these  neighborhood  parties 

Senator  Bayh.  He  would  not  spoil  the  picnic  by  being  antagonistic; 
would  he  ? 

Mr.  Kleindienst.  This  is  n  neighborhood  party,  and  there  would 
be  20  or  30  or  40  people  there.  But,  he  was  also  veiy,  very  sharp  in 
his  statement  to  me  tJiat  Mr.  McTwren  and  myself  were  highly  uu- 
.  reasonable  in  tlie  ITT  antitrust  matters  before  the  Department  of 
Justice.  I  think,  based  uix)n  the  evidence  you  heard  yesterday,  there 
might  be  some,  you  know,  basis  for  that. 

But,  we  always  took  a  veiy.  a  verj-  rigid  jwsition  in  these  cases,  and 
my  recollection  is  that  at  one  of  tKose  in  the  spring  of  1971  that  an 
official  of  the  company  to  get  infonnation  about  the  economic  or  finan- 
cial aspects  of  this,  and  that  I  indicated  to  him  that  I  never  closed  my 
nind  completely  and  that  I  would  be  willing  to  do  that. 

Senator  Bayii.  Xow,  I  ask  one  other  question.  I  wonder  if  yon  have 
had  a  chance  to  reflect,  o\ernight,  on  whetlier  you  had  ever  talked 
to  anybody  down  at  the  White  House  about  the  ITT  case,  and  it 
would  be 
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Mr.  Kleindienst.  No,  sir.  No,  sir.  To  the  best  of  my  recollection, 
but  as  I  qualified  that  yesterday,  I  am  talking  to  somelxxly  at  the 
White  House  almost  constantly  about  a  vai-ietv  of  problems,  and  it  is 
not  inconceivable  that  somebody  up  there  could  have  made  reference 
to  the  status  of  the  ITT  cases,  you  Know,  or  somethinjr  like  that. 

So  far  as  consulting  about,  reporting  to,  getting  clirections  from, 
going  into  depth  on  these  matters  or  any  other  antitrust  case.  I  hare 
never  had  that  experience. 

Senator  Bayh.  How  about  Meml)ers  of  Congi-ess? 

Mr.  Kleinuiknst.  Onl.T.&T.? 

Senator  Bayh.  Yes. 

Mr.  Klundienst.  Not  to  my  recollection.  Not  to  my  recollection. 

Senator  Bayh.  Or  membei-s  of  the  Republican  National  Conunittee? 

Mr.  Kleindienst.  No.  No;  not  to  my  recollection. 

Senator  Bayh.  Is  there  some  way  this  kind  of  discussion  could  have 
taken  place,  similar  to  the  kind  of  discussion  that  nuist  have  taken 
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divestiture  of  Hartford,  iiiul  told  i:ie  that  Mr.  Kloiiidieiist  would 
receive  nie  and  listen  to  the  argument. 

iSenator  Kenn'kdv.  Tliat  i.s  not  v\!:;ir  you  just  told  me  a  minute  airo. 
You  told  me — could  tiie  icporter  re:id  haciv  liis  earlier  lesporise  to  t!ie 
question^ 

(  Keporter  read  hade  witupss*  fe.--[)<'in.-e.) 

Senator  Kexxkdv.  Ki;i:lit  there.  You  were  told  that  Mr.  Kleiiidienst 
would  receive  a  financial  expert  on  av.  economic  hardship  in  the  case? 

Mr.  KoHATYX.  Senator.  I  believ!^  that  is  correct.  I  was  asUed  to 
make  an  economic  case,  and  it  is  tlie  area  of  the  convei'sation,  and  the 
area  of  the  subject  matter  that  I  was  supposed  to  discuss  with  Mr. 
Kleindienst  which  was  outlined  to  me  bv  Mr.  Gcneen. 

Senator  Kexnf.oy.  And  was  it  further  outlined  to  you  that 
Mr.  Kleindienst  would  be  receptive  to  an  economic  argument? 

Mr.  RoHATYX.  That  he  would  listen  to  it,  Senator.  That  is  what  I 
was  told. 

Senator  Ivexxtsdv.  That  ho  would  listen  to  it  ?  But  you  were  told 
what  tlie  area  or  what  the  parameters  of  the  case  would  be  that  vou 
would  be 

Mr.  KoHATvx.  That  I  would  be  required  to  make.  Yes,  sir. 

Senator  Ivexnkdy.  And  it  was  indicated  to  you  that  Mi".  Kleindienst 
would  listen  to  those? 

Mr.  TJoiiATYX.  Yes.  Senator. 

Senator  Kexxedy.  Xow,  have  yon  been  able  to  clear  up  when  tliat 
was  exactly  when  you  phoned  on — when  Mr.  Geneen  talked  to  you  I 

Mr.  RoHATTX.  Senator,  I  have  noi  been  able  to  pinpoint  it  down 
more  exactly  thari  yesterday,  but  it  must  have  been  undoubtedly 
within  the  first  week  or  10  ciays  of  the  month  of  April. 

Senator  Kexxedy.  x\nd  then  on  April  IS,  you  telephoned  i[r.  Klein- 
dienst, is  that  right,  on  or  about  April  IS  ? 

"Ir.  RoHATYN.  On  or  about  April  IS,  before  April  20. 

Senator  Kexxedy.  Now,  as  I  understand,  on  April  19,  the  Justice 
Department  requested  a  last-minute  delay  for  its  filmg  of  an  appeal 
in  GrinneU.  This  is  the  ITT  case  in  the  Supreme  Court,  is  that  right. 
Sir.  Kleindienst? 

Mr.  Kleixdienst.  I  beg  your  pardon,  Senator  Kennedy? 

Senator  Kexxedy.  That  on  April  19,  this  is  the  day  after  Mr. 
Rohatyn's  phone  call  to  you,  the  Justice  Department  requests  a  last 
minute  delaj-  for  its  filing  of  appeal  in  Grinvell,  is  that  corifct? 
I  believe  that 

Mr.  Kleixdiexst.  We  requested  a  delay,  but  I  do  not  remember  tlie 
date.  Senator  Kennedy. 

Senator  KEXXEO-i'*.  Mr.  McLaren,  do  yon  remember?  I  believe  that 
is  the  date. 

Mr.  McL^utEX.  I  could  not  place  the  date,  Senator. 

Mr.  Kleixdienst.  Senator,  may  I  make  a  correction  in  the  record  ? 

Senator  Kexxedy.  Yes. 

Mr.  Kij:ixdiexst.  I  just  had  a  consultation  with  my  wife.  She  said 
that  we  entered  Mr.  Ryan's  house  for  one  drink  at  a  neighborhood 
part\',  and  we  stayed  about ."»  minutes  because  we  had  to  go  to  another 
function.  So,  my  statement  was  inooireot  that  I  had  never  been  to  his 
house,  and  I  did  not  recall  that. 
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Senator  Kkxnfidy.  OK. 

As  I  imdcistiind,  if  wc  can  get  back  now,  \vc  liave  the  phone  call 
of  tlie  IStli,  the  lOtli  is  the  icqiipst  bv  the  Department  in  the  Grrnvell 
case.  AVoiikl  you  tell  us,  ^[r.  Kleindiciist,  why  this  request  was  filed 
since  there  had  already  been  a  oO-day  extension  in  the  GrinneJl  case? 

ilr.  Ki.KtxDiKXST.  Well,  there  was  just  a  problem  as  to  whether 
this  thing  was  to  be  filed  in  the  request  for  the  delay.  E.\cuse  mo  just 
a  minute. 

Senator  Ivexnedy.  Yes. 

(Short  pause.) 

Senator  Kexnedy.  If  I  could 

Mr.  Kleixdlexst.  Senator  Kennedy,  I  do  not  recollect  why  that 
extension  was  asked. 

Senator  Kennedy.  Well,  does  Mr.  McLaren  have  the  petition  there? 

Mr.  McLahex.  I  was  just  looking  at  the  memorandimi  we  filed,  or 
the  Solicitor  General  filed,  rather,  as  to  the  pi-ecise  details  as  why  we 
filed  it  at  that  time.  I  think  that  we  said  "additional  time  is  needed 
for  further  study  of  the  case  and  to  permit  consultation  among  vari- 
ous interested  Government  agencies  with  regard  to  whether  the  Gov- 
ernment should  perfect  its  appeal." 

Senator  Kennedy.  What  was  the  doubt,  Mr.  Kleindienst,  as  to 
whether  the  Government  should  perfect  its  appeal  ? 

ilr.  Kleixdiexst.  I  do  not  know. 

Senator  ICexnedy.  Well,  were  you  aware  that  this  was  being  filed? 

yiv.  Kleixdiexst.  Yes,  I  was  generally. 

Senator  ICenxfj)y.  This  was.  this  was  9  days  after  the  usual  dead- 
line for  such  requests,  as  I  undei-stand  it. 

Mr.  Kleixdiexst.  Could  have  been. 

Senator  Kexxedy*.  Well,  it  says,  docs  it  not,  Mr.  ilcLaren,  that 
"additional  time  is  needed  for  further  studv  of  the  case  and  to  permit 
consultation  among  various  government  a  (  agencies  with  i-egard  to 
whether  the  Goveriunent  should  perfect  its  appeal."  Did  you  have 
any  doubts,  Mr.  McLaren? 

ilr.  ]\[cLakex'.  I  think  I  indicated  earlier.  Senator,  that  T  felt  if 
wc  could  get  all  thi-ec  cases  up  together,  they  were  very  strong.  I  know 
that  there  are  people  who  did  not  feol  that  we  could  win  on  this.  We 
had  a  ver}-  tough  set  of  factfinding  against  us,  and  I  think  there  was 
a  school  of  thought  that  not  only  could  we  not  win  it,  but  that  wc 
should  not  Avin  it. 

Senator  Kexxedy.  Didn't  you  know  this  before  ? 

yiv.  McLakex.  Among  antitrust  lawyois 

Senator  Kexxedy.  Were  you  not  aware  of  this  before  the  Iflth, 
9  days  after  any  new  extension  should  have  been  requested? 

]Mr.  McLahex.  Well,  it  was  fairly  continuous,  I  would  say. 

Senator  Kenxfj)y.  Well,  as  I  undcistand,  there  had  been  a  30-day 
extension.  And  then  there  had  been  9  days  in  addition  after  the  usual 
deadline,  and  tlien,  when  this  was  filed  on  the  19th  for  the  i-easons, 
as  has  been  stated  now,  and  you  have  read  hero,  that  there  was  a  doubt 
that  governinontal  agencies  should  perfect  the  appeal.  And  I  have 
difficulty  in  just  undei-standing  why,  with  undei-standing  your  own 
reasons  now  for  the  reservations,  why  those  ifasons  weio  not  indirated 
to  the  Supreme  Court  before. 
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41.     On  the  afternoon  of  Sunday »  March  5,  1972,  the  President  and 
Haldeman  returned  to  Washington,  D.  C.  from  Key  Blscayne.  On  Monday, 
March  6,  1972  the  President  had  conversations  with  Hiddeman,  Ehrllchnan 
and  Colson.  At  about  1:30  p.m.,  shortly  after  leaving  the  President's 
office,  Ehrllchman  met  with  SEC  Chalman  Casey. 
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42. 2     MEETINGS  AND  CONVERSATIONS  BETWEEN  THE  PRESIDENT  AND  JOHN 
ERBLICEMAN.   MARCH  6,    1972 


John  D.    Zhrlichman 


February  16,    1972 


PM 


4:34 


5:38 


-6- 


l 


^'n^U 


President  met  with  Mr.    Ehrlichman 
(Dr.    Kissinger  4:15-4:35) 
(Mr.    Butterfield  4:34-4:36) 
(Mr.    Kleindienst  4:36-5:14) 
(  Mr.   Shultz  5:08-5:38) 


February  17,    1972 

AM  9:22  10:00 


Meeting  in  Cabinet  Room,  -  Bipartisan 
Congressional  Leaders  RE  PROC  Trip 


February  29,    1972 
PM  12:02  1:20 


Cabinet  Meeting  in  Cabinet  Room 


March  1.    1972 

PM             12:19 

12j26 

12:36 

2:40 

2:50 

3:03 

Helicopter  Manifest  -  White  House  to  Andrews 

Spirit  of  '76'  -  Andrews  to  Homestead  AFB 

Helicopter  Manifest  -  Homestead  AFB  to 
Key  Biscayne 


March  3,    1972 
AM  10:30 


11:55  President  met  with  Mr.   Ehrlichman  at 

Key  Biscayne 


March  6,    1972 
AM       -      10:25 


10:30  President  met  with  Mr.   Ehrlichman 

(Mr.  Haldeman- 9:12-10:30) 
(Mr.  Morgan  -  10:25-10:30) 
(Butterfield  10:24  -  10:25) 


li 
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41,2     MEETINGS  AND  CONVERSATIONS  BETWEEN  THE  PRESIDENT  AND  JOHN 
EHRLICHMAN,   MARCH  6,    1972 


John  D.    Ehrlichman  -7 

March  6,    1972  (Cont'd) 


ii  i^l534 


AM  10:30  11:43  Meeting  of  the  Cabinet  Committee  on 

Education  and  the  Council  of  Black 
Appointees  -  Cabinet  Room 

11:46  12:27PM     Meeting  of  President's  Concimission  on 

School  finance  and  the  special  panel  on 
financing  nonpublic  education  -  Cabinet  Room 

PM  12:31  1:18  President  met  with  Mr.  Ehrlichman 

(Mr.  Haldeman  12:31-1:28) 

5:20  6:33  President  met  vdth  Mr.  Ehrliclinnan 

(Mr.   Haldeman  5:15  -  6:33) 
(Mr.   Kissinger  6:32  -  6:59) 


March  7,    1972 

AM             7:55 

8:03 

8:04 

9:58 

11:35 

12:3 

President  met  with  Mr.   Ehrlichman 

GOP  Cong.   Leadership  Meeting 

12:31PM    President  met  with  Mr.  Ehrlichnnan 
(Mr.   Haldeman  11:20-12:31) 
(Mr.   Kissinger  11:41-12:20) 

PM  12:02  12:04  Promotion  ceremony  of  Alexander  M, 

Haig,    Jr. 

12:04  12:09  Promotion  ceremony  of  Vernon  C.   Coffey,   Jr. 

12:40  12:43  President  met  with  Mr.   Ehrlichnnan, 

Mr.    James  M.   Roche,   General  Motors 
Corporation,   Mr.  Richard  C.  Geratenberg,  fc 
Mr.   Shultz 


March  8,    1972 

AM  9:28  9:35  President  met  with  Mr.   Ehrlichman 


m 
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.41.3     MEETINGS  AND  CONVERSATIONS  BETWEEN  THE  PRESIDENT  AND 
H.R.    HALDEMAN,   MARCH  1,    5,    6,    1972 


H.  R.  Haldeman 


February  29,    1972  (Cont'd) 


PM 


1:52 

3:17 
3:23 


8:40 


2:42 

3:18 
3:55 


8:47 


16- 


iC'i  b-ao 


President  met  with  Haldennan 

(Kissinger  1:38  -  2:30) 
President  received  local  call  to  Haldennan 
President  met  with  Haldeman 

(Ziegler  3:25  -  3:55) 

(Kissinger  3:28  -  4:00 

(Haig  3:28  -  4:00) 
President  placed  a  local  call  to  Haldeman 


March  1,   1972 
AM  9:57 


PM 


c 


12:10 

12:19 

12:36 

1:31 

2:50 


11:19  President  met  with  Haldeman 

(Butterfield  9:49  -   10:00) 
(Ziegler  10:00  -   10:12) 
(Butterfield  11:14  -  11:17) 

12:12  President  met  with  Haldeman 

(Kissinger  12:05  -   12:17) 
12:26  Helicopter  Manifest  -  WH  to  Andrews 

2:40  Spirit  '76  Manifest  -  Andrews  to  Homestead,   Fla. 

1:32  President  met  with  Haldeman 

3:03  Honnestead,   Fla.   to  KB  Compound 


March  2,   1972 

AM  10:04 

10:35 


PM 


5:57 


10:05  President  placed  local  call  to  Haldeman 

1:07PM     President  met  with  Haldeman 
(Kissinger  11:25  -   1:07) 


6:02 


March  3, 

1972 

AM 

8:47 

8:48 

9:30 

9:57 

President  placed  local  call  to  Haldeman 


President  placed  local  call  to  Haldemcin 
President  met  with  Haldeman 


^V.-: 
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41.3     MEETINGS  AND  CONVERSATIONS  BETWEEN  THE  PRESIDENT  AND 
H.R.    HALDEMAN,   MARCH  1,    5,    6,    1972 


H.  R.   Haldeman 

March  4,    1972 
AM  9:50 


11:15 


17- 


101540 


President  met  with  Haldeman 


J      Ma] 

I         X1\A 


March  5,   1972 


PM 

4:27 

4:38 

4:45 

6:45 

4:50 

6:20 

March  6, 

1972 

AM 

9:12 

10:30 

Helicopter  Manifest  -  KB  to  Homestead 
Spirit  of  '76  Manifest  -  Homestead  to  Andrews 
President  met  with  Haldeman 


PM  12:31 

1:40 

4:00 


L 


5:15 


6:38 


March  7,   1972 

AM  10:28 

11:20 


1:28 
2:13 

4:36 


6:33 


6:45 


President  met  with  Haldeman 
(Butterfield  10:24  -  10:25) 
(Ehrlichman  10:25  -  10:30) 
(E.   L.   Morgan  10:25  -  10:30) 

President  met  with  Haldeman 
(Ehrlichman  12:31  -   1:18) 

President  met  with  Haldeman 
(Miss  Woods  1:54  -  2:01) 

President  met  with  Haldeman 
(Butterfield  3:57  -  4:02) 
(Miss  Woods  4:11  -  4:12) 
(Ziegler  4:26  -  4:36) 
(Kissinger  4:35  -  5:04) 

President  nnet  with  Haldeman 
(Ehrlichman  5:20  -  6:33) 
(Kissinger  6:32  -  6:59) 

President  met  with  Haldeman 


10:48  President  met  with  Haldeman 

(Kissinger  10:07  -   10:47) 

12:31PM     President  met  with  Haldeman 

(Ehrlichman  11:35  -   12:31) 
(Kissinger  11:41  -   12:20) 


PM 


12:02 


12:04 


Promotion  Ceremony  for  B/G  Alexander  M.   Haig 


^1"^^ 

^i:i  - 
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42.4     MEETINGS  AND  CONVERSATIONS  BETWEEN  TEE  PRESIDENT  AND 
CEARLES  COLSON,   MARCH  6,    1972 


Charles  W.    Colson  -6- 

Fcbruary  29,    1972  t^  C*^ 

PM»            12:02             1:20  Cabinet  Meeting  in  Cabinet  Rooni 

2:51               2:53  President  placed  local  call  to  Mr.   Colson 

2:56               3:16  President  placed"local  call  to  Mr.    Colson 

March  1,    1972 

AM             8:50               9:08  President  placed  local  call  to  Mr.    Colson 


I      March  6,    1972 

PM  7:36  8:02  President  placed  local  call  to  Mr.    Colson 


March  10,    1972  -        . 

PM  2:17  3:24  President  inet  with  Mr.    Colson 

(Mr.    Ziegler  2:47-2:50) 
(Mr.    Ehrlichman  3:23-3:53) 

7:06  7:22  Preside  it  placed  long  distance  call  to 

,  .  Mr.    Colson  (Camp  David  to  DC) 


March  11.    1972 

AM  9:57  10:18  President  placed  long  distance  call  to 

Mr.    Colson  (From  Camp  David  to  DC) 

PM  5:26  5:42  President  placed  long  distance  call  to 

Mr.    Colson  (From  Camp  David  to  DC) 


March  13,    1972 

PM  3:48  4:58  iPre  ;  ident  rr-trt  v.  Hh  N'r .    *;:1<r.:t 

(Mr.    Ken  »;■,.. \,:r:i  3:  :;:- ■::37) 

6:29  6:34  President  placed  local  call  to  Mr.    Colson 
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41. S     JOHN  EHPLICHMAN  LOG,   MARCH  21,    1972  ^_^ 

MONDAY.    MARCH  20.    197Z  C3a^ 

8:00  HRH  office 

8:15  Roosevelt  Room 

9:15  Dop?.rt  South  Lawn  -  to  New  York  -  Drug  program 

Z:35  Return  to  South  Lawn 

2:45  Chuck  Colson,   V/ally  Johnson 

3:30  President,    Cabinet  Committee  on  International  Narcotics  Control 

4:00  Theatre  -  Los  Angeles  Chamber  of  Connmerce  groxip 

5:10  Richard  Helms 

6:00  HRH  dinner/meeting- 

TUESDAY.    MARCH  21,    1972 

8:00  HRH  office 

3:15  Roosevelt  Roonn 

9:00  Dean,    Colson,   Fielding,    Johnson,    Moore,   Mardian,    Timmons ' 

10:30  Arrival  ceremony  -  Prime  Minister  Erim  (Turkey) 

^1:00  Chairman  "William  Casey  (SEC)  . 
11:20«    ■     Dave  Young 

11:45  Charles  Sither 

11:55  Jack  Sutherland 

12:30  Signing  ceremony  -  Special  Action  Office  -  East  Room 

1:00  Lunch  with  Kleindienst  -  Mess 

2:00  Dean,    Colson,    Fielding,    Johnson,   Moore,   Timmons,    Mardian, 

Kleindienst 

3:30  Tennis  with  Hullin,    Whitaker,   Harper 

5:00  Dean,    Mardian,    Johnson,    Moore,    Colson 
5:30          *   President,     Gov.  Shafer,   Krogh 

WEDNESDAY.    MARCH  22,    1972 

8:00  HRH  office 

8:15  Roosevelt  Room 

11:30  Lawrence  Houston,    GC,    CIA;  John  Warner,    Deputy  GC;  Young 

12:30  V/illiam  Morrill  (Shultz'  office) 

12:40  Dan  McAuliffe 

1:00  Lunch  with  staff 

3:30  Property  Review  Board  -   115  EOB 

4:15  Sec.    Morton,    John  Whitaker,    Flanigan,    Jack  Horton  (Alaska 

pipeline) 

5-6  President  (EOB  office) 


^ 
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41.6     WILLIAM  CASEY  TESTIMONY,   JUNE  27,    28,    197 Z,    SUBCOMMITTEE  OF  BOUSE 
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^Ir.  ^fAXELLi.  And  it  was  at  this  function  at  sometime  around 
September  25  you  say  ? 

Mr.  Casky.  I  think  that  was  it.  Tliat  can  be  easily  ascertained.  It 
vas  at  a  dinner  I  tliink  at  the  Americana  for  President  Xixon  in 
New  York.  It  looks  like  it  is  the  25th  there.  I  am  not  sure.  I  think  it 
will  probably  turn  up  in  my  diary  sheets. 

Mr.  !^L\^^;LLI.  This  would  have  been  at  a  time  when  ^Ir.  Mitchell 
was  no  longer  with  the  Government ;  is  that  correct  ? 

ilr.  Casey.  That  is  correct. 

Mr.  Manelli.  He  wa3  a  private  citizen  ? 

Mr.  Casey.  That  is  right. 

Mr.  ^L\XELLi.  He  was  no  longer  with  the  Committee  To  Ee-Klect? 

Mr.  Casey.  That  is  right. 

Mr.  ^LxxzLLi.  He  is  a  member,  as  )'ou  know,  of  the  law  firm  iludge- 
Kose  in  New  York  City ;  is  that  correct  ? 

Mr.  Casey.  That  is  right. 

Mr.  Maxell!.  This  fum  represents  ITT :  does  it  not? 

Mr.  Casey.  I  don't  know,  I  don't  know  who  they  represent.  It  did 
not  occur  to  me  at  the  time,  I  can  assure  you.  I  talked  to  him  in  his 
capacity  as  a  former  Attorney  General  who  would  be  knowledgeable  of 
practices  with  investigative  files. 

Mr.  jVLaxelli.  I  want  to  complete  my  questions  as  soon  as  I  can.  I 
just  asked  if  you  knew  he  represented  the'firm  of  ITT  I 

Mr.  Casey.  I  didn't.  I  had  no  idea  who  they  represented. 

Mr.  JIaxelli.  In  any  event,  you  did  have  a  discussion  with  Mr. 
Mitchell   sometime   around   September  25   about  the  Commission's 
-  investigation  of  ITT.  "What  did  you  discuss  ? 

Mr.  Casey.  I  didn't  discuss  the  Commission's  investigiition  of 
I.T.  &  T.  at  all.  I  discussed  with  him  what  was  on  my  mind  at  the 
moment,  that  I  had  this  problem  of  how  I  reconciled  a  demand  from  a 
congressional  committee  for  evidence  from  an  investigative  Hie  and 
I  was  asking  everybody  I  ran  mto  that  had  that  kind  of  experience 
whattheir  practice  had  been. 

I  asked  him  wliat  his  practice  had  been  in  the  Justice  Department, 
what  kind  of  problems  they  had  had  in  that  respect  and  how  did  you 
handle  that  kind  of  problem. 

Mr.  ^LvxELLI.  Did  you  tell  him  his  name  was  among  those  mentioned 
in  the  documents? 

Mr.  Casey.  I  didn't  know  that. 

Mr.  Maxelli.  So  you  did  not  tell  him  ? 

Mr.  Casey-.  Xo,  I  didn't  discuss  the  substance  at  all. 

Mr.  Maxelli.  "Was  anybody  else  present  and  taking  part  in  this 
conversation  with  Mr.  Mitchell  ? 

Mr.  Casey.  No,  it  was  in  a  comer  of  the  room  with  people  drifting 
around  and  drinking. 

Mr.  Maxelli.  Nobody  took  jiait  in  the  discussion  ? 

Mr.  Casey.  Nobody  else  took  part  in  the  discussion,  the  conversa- 

tion.  It  was  a  man  to  man  personal  discussion. 

i      Mr.  MAXEFii.  Tiic  question  tlie  chaii'man  asked  you  was.  wliat  dis- 

I  cussions  you  had  with  anyone  connected  with  the  Admini.stration.  the 

I  "Wliite  House  or  the  Committee  to  Ke-Elect,  about  ITT.  Aside  f lom 

the  discussion  with  Mr.  Mitchell,  were  there  anv  others? 
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yir.  C.\si:v.  Yes.  tlifie  were.  "Wlicn  tlie  cliainnaii  asked  that  question, 
I  forgot  ulien  I  answered  if.  Over  a  peiiod  of  time.  I  recall  sometime 
ill  .Tune,  I  think  it  was.  somewhere  early  in  there.  May.  June.  April, 
this  was  at  the  time  that  the  Commission  had,  Mr.  Sporkin  had  called 
the  I.T.  &  T.  lawyers  and  asked  them  how  come  they  liadn't  responded 
to  the  oriiiinal  SEC  suhpena  with  the  Dita  lieard  docimient,  which 
had  become  public,  and  whether  there  were  any  other  document-  in 
that  cateiror}"  that  slionld  have  been  produced  in  response  to  that 
suhpena. 

Apparently  the  I.T.  &  T.  lawyers  somehow  got  word  to  Mr.  Ehrlich- 
man  that  tl^.c  Commission  was  pursuing  them  for  additional  docu- 
ments. A[r.  Ehrlichman  called  me  about  it  or  asked  why  the  Commis- 
sion was  chasin<i  after  additional  I.T.  &  T.  documents. 

"Well,  I  told  him  that  enforcement  people  felt  tliey  should  do  this. 
I  sup]">ort  them.  I  didn't  interfere  with  their  procedures,  their  con- 
duct of  investi<rations.  There  was  that  conversation. 

yir.  Maxxlli.  You  say  yon  think  that  was  in  June,  maybe?  It 
would  liave  been  more  likely  March,  wouldn't  it? 

I\[r.  Caset.  I  think — it's  whenever 

ifr.  ^Iaxellt.  About  the  time  the  Anderson  column  came  out  with 
the  Dita  Beard  memo? 

ISIr.  Casey.  Yes,  2  or  3  weeks  after  that.  "\Mienever  the  additional 
steps  took  place.  It  was  at  that  time. 

Mr.  ^Ianklli.  Yes. 

Ml-.  Ca.^ev.  The  only  other  discussion  I  can  recall  with  anybody  at 
the  White  House,  except  the  Dean  conversation  I  mentioned.  I  believe 
it  was  after 

Mr.  ]\[anf.lm.  Except  for  the  Dean  conversation? 

Mr.  Casey.  Yes.  except  fortlie  Dean  conversation. 

Mr.  Maxeixt.  That  is  the  one  we  talked  about  this  morning? 

^Ir.  Casey.  Yes.  ^"^lien  the  publicity  came  out  about  the  transfer  of 
the  files  and  all  that,  I  received  a  call  from  Mr.  Colson  who  merely 
was  lookinp  for  information  about  what  this  apparent  conflict  was 
between  Justice  and  the  SEC,  and  whether  this  was  iroing  to  bring 
Hie  I.T.  &  T.  case  back  into  the  campaign  and  that  kind  of  question. 

]\rr.  Maxeelt.  That  is  the  end  of  your  answer? 

Mr.  Casey.  Yes.  I  told  him  the  Commission  had  referred  the  case 
to  Justice. 

^fi-.  Maxelet.  Going  back  to  Ehrlichman's  telephone  call,  you  said 
he  called  you  because  he  had  been  told  the  Commission  was  piirsuing 
ITT  for  additional  documents  and  it  was  his  idea  the  Commission  was 
doinnf  pomethinir  uniustified? 

yh:  Casey.  Yes,  I  guess  he  felt  the  Conimission  was  reaching  out 
and  pok'iiig  into  something:  we  frequently  get  that,  that  people  think 
the  Commission  is  poking  into  things  outside  their  area. 

Air.  Maxet.et.  "Wliat  was  the  result  of  the  conversation  with  Mr. 
Ehrlichman?  Did  he  ask  you  to  curtail  your  investigation? 

J[r.  Casey.  I  wouldn't  say  he  asked  me  to  curtail  it.  I  guess  he  raised 
the  question  whet!ier  this  was  necessary  and  I  told  him  that  the  en- 
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foiccincnt  staff  felt  it  was  necessary  and  I  didn't  feel  I  should  inter- 
fere \vitli  their  investi/zations. 

I  reported  this  conversation  to  Mr.  Sporkin. 

Mr.  Maxell!.  Tlip  chairman  asked  wliether  you  discussed  witli 
anyone  outside  the  Commission  and  the  parties  involved,  the  possibil- 
ity the  Commission  would  bring  an  enforcement  action  in  the  ITT 
case.  You  were  asked  what  discussions  you  had  and  with  whom.  In 
your  answer,  you  mentioned  Mr.  Kennedy.  I  don't  think  the  record 
will  be  too  clear  about  your  answer. 

Would  you  answer  that  question?  Did  you  discuss  with  anyone 
outside  tlic  Commission  and  the  parties  involved  the  possibility  that 
the  Commission  would  bring  an  enforcement  action  in  the  ITT  case 
and.  if  so,  what  discussions  did  you  have,  and  with  whom,  and  when? 
I  believe  in  answer 

Mr.  Lent.  That  is  the  second  bell,  Mr.  Chairman.  I  believe  w& 
should  recess  briefly. 

Mr.  Casey.  I  am  trying  to — I  don't  believe  I  had  any  discussions. 
I  don"t  recall  any  discussions.  The  only  one  I  clearly  recall  is  the  one 
I  mentioned  this  morning,  because  it  occurred  at  a  time  when  we  were 
about  to  make  our  decision  and  Senator  Kennedy  did  call  and  spoke 
to  me  on  behalf  of  one  of  the  principals  in  the  investment  banking 
firm  that  was  named  as  a  defendant  and  told  me  he  had  been  a  trustee 
of  the  Kennedy  Foundation  and  had  been  A"erv  helpful  and  valuable 
to  them  and  he  was  a  man  of  high  reputation.  He  was  concerned  about 
this;  if  his  firm  were  to  be  named,  it  would  perhaps  besmirch  his 
reputation. 

I  merely  thai^ked  him  for  the  information  and  assured  him  the  Com- 
mission would  make  its  determination  on  the  merits. 

The  Chairman'.  The  committee  is  going  to  have  to  adjourn  for  15 
minutes — 10  to  1")  minutes.  You  mav  reflect  more  on  that  answer  if  vou 
like. 

Mr.  Casey.  Reflect  more  on  that  answer,  OK. 

[AVhereupon,  a  brief  recess  was  taken  to  permit  the  members  to 
vote.] 

The  Chaipmax.  The  committee  will  come  back  to  order. 

Mr.  Casey.  I  was  going  to  suggest  to  you  that  we  try  to  get  through 
this  evening  if  we  can.  I  think  it  would  be  helpful  to  you  and  probably 
the  committee. 

I  think  if  we  ran  all  be  brief  and  you  can  hold  your  answers  as  brief 
as  possible,  I  tliink  we  might  bo  able  to  do  it.  TTe  will  try. 

Counsel  will  continue  with  his  questioning. 

Mr.  Max'elu.  Going  back  to  the  Ehrlichman  call,  you  don't  recall 
the  exact  date  ? 

jNfr.  Casey.  Xo.  I  couldn't  fix  the  day.  It  would  have  been  sometime 
in  March  or  April.  I  think. 

Mr.  >L\xELLi.  I  don't  want  to  pinpoint  the  date  now,  but  would  it 
he  before  or  after  Mr.  Flom  came  to  Mr.  Sporkin  with  the  extra 
documents? 

Mr.  Casey.  Before. 
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Jlr.  ilvxEMJ.  Tliat  was  Mr.  Ehrlicliman  calling  you.  saying,  in 
etroct,  perhaps  the  SEC  was  l)eing  overzealous  or  overjustitied? 

Mr.  Casey.  That  is  the  word  they  always  use,  •'overzealous." 

Mr.  M.sxEixi.  Was  he  suggesting  to  you  you  ought  not  to  pursue 
this  matter  with  ITT? 

Mr.  C.\SEV.  I  wouldn't  at  this  point — at  this  stage,  I  wouldn't  want 
to  attribute  suggestions  to  him,  I  would  say  he  was  unhappy. 

Mr.  Maxell!.  He  was  calling  you  before  you  actually  acquired  the 
production? 

Mr.  Casey.  This  was  the  first  I  knew  about  it.  Evidently  what  ap- 
pears to  have  happened,  as  I  reconstruct  it,  the  SEC  staff  lawyers 
called  and  asked  why  these  I.T.  &  T.  papers  were  not  delivered  pur- 
suant to  their  subpena.  I  guess  the  I.T.  &  T.  lawyei-s  got  word  down 
there  we  were  seeking  these  additional  papers.  Mr.  Ehrlichman  called 
to  ask  me  if  we  had  to  insist  upon  receiving  them.  That  Avas  the  sura 
and  substance. 

Mr.  Maxxlli.  With  respect  to  Senator  Kennedy's  call,  he  was  call- 


ing you  to  suggest  that  a  certain  individual  ought  not  to  be  named  as 
a  defendant  by  the  SEC? 

Mr.  Casey.  No,  not  that  a  certain  indindual  not  be  named  but  liis 
firm. 

Mr.  Maxelll  A  certain  firm  wluch  was  one  of  the  defendants? 

Mr.  Casey.  A  certain  firm  in  which  this  individual  who  was  in  the 
Kennedy  family  foiuidation,  was  a  principal  partner. 

Mr.  Manelli.  Did  you  tell  the  other  Commissioners  about  Mr. 
Ehrlichmau's  call  ? 

Mr.  Casey.  I  don't  think  I  told  the  other  Commissioners,  but  I  told 
Sporkin  I  had  received  such  a  call. 

Mr.  Maxelli.  "Wliy  did  you  tell  Mr.  Sporkin  that  1 

Mr.  Casey.  Because  it  was  his  job. 

Mr.  Maxelli.  Was  there  any  suggestion  that  perhaps  this  ought 
not  to  be  done  ? 

Mr.  Casey.  No,  I  never  made  any  such  suggestion  to  Mr.  Sporkin. 
!Mr.  Sporkin  runs  the  Enforcement.  I  thought  l^e  ought  to  be  apprised 
these  people  were  concerned,  they  were  expressing  some  concern  about 
additional  papers  they  would  have  been  required  to  submit. 

Mr.  Maxelli.  Did  you  inform  the  Commissioners  about  Senator 
Ivennedy's  call  ? 

Mr.  Casey.  Yes. 

Mr.  Maxfxli.  In  what  way  did  you  inform  them  ? 

Mr.  Casey.  I  don't  know,  probably  informally. 

Mr.  Maxei-li.  Did  you  express  to  them  that  consideration  perhaps 
oujrht  to  be  given  to  his  suggestions  ? 

Mr.  Casey.  Xo.  My  response  to  Senator  Kennedy  was  to  thank  him 
for  the  information  about  this  person,  who  I  held  in  high  repute  and 
knew  to  have  a  high  reputation.  I  knew  what  he  told  me.  I  told  Senator 
Kenneilv  the  Conunissiou  would  decide  the  matter  on  its  merits. 
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LEGISLATIVE  OVERSIGHT  OF  SEC:  AGENCY 
INDEPENDENCE  AND  THE  ITT  CASE 


THUESDAY.  JTnSTE  28,   1973 

HorsE  OF  Representatives, 
Special  SuECOM^rrrrEE  ox  Investigations, 
Committee  on  Interstate  ant)  Foreign  CojtMEKCE, 

Washington,  D.C. 
Tlie  subcommittee  met  at  9:30  a.m.,  pursuant  to  notice,  in  room 
2123,  Eaybum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chair- 
man) presiding. 

Present:  Representatives  Staisers,  Pickle,  Carney,  Devine,  and 
Lent. 
Staff  member  present :  Daniel  J.  Mauelli,  chief  counsel. 
The  Chaikman.  The  subcommittee  Trill  come  to  order.  We  -will  con- 
tinue Tvhere  we  stopped  in  interrogation  last  night.  Counsel  was  ques- 
tioning and  h6  will  continue  this  morning.  Mr.  Counsel. 

TESTIMONY  OF  HON.  WILLIAM  J.  CASEY,  FORMER  CHAIRMAN  OF 

THE  SEC— Resumed 

Mr.  ^Ianelli.  Mr.  Casey,  on  the  initial  contact  between  Mr.  Cook, 
Mr.  'N^'liitman,  and  Mr.  Dean,  yesterday  you  were  going  to  try  to  ascer- 
tain the  correct  date,  because  your  recollection  was  slightly  different. 
Have  you  had  a  chance  to  do  that  I 

Mr.  Caset.  Yes.  I  am  quite  sure  that  Mr.  Whitman's  statement  was 
correct. 

Mr.  Manelli.  So  it  wouldhavel»eenonthe21storso? 

Mr.  Caset.  Yes. 

]Mr.  ilANELLi.  How  did  you  arrange  for  Mr.  Cook  and  Mr.  Whitman 
to  meet  Mr.  Dean  ?  Did  you  call  ilr.  Dean  ? 

Mr.  Casey.  I  remember  I  felt — we  had  been — yes,  I  called  Mr.  Dean. 
I  called  Mr.  Dean  and  told  \\\w\  I  wanted  Cook  and  Whitman  to  dis- 
cuss this  issue  of  the  investigative  file  and  get  his  views  and  experience, 
and  eitlier  one  of  them  called  and  made  a  specific  time. 

I  just  called  Dean  to  tell  him  that  I  wanted  liim  to  have  a  meeting 
and  talk. 

Mr.  Manelli.  Again  on  something  that  happened  yesterday,  you  tes- 
tified about  a  call  you  got  frnni  Mr.  Ehrlichman,  I  believe  you  said 
pometliiug  to  the  etl'cct  that  the  ITT  attomevs  had  apparently  talked 
to  ^[r.  Ehrlichman  and  he  was  calling  you  about  the  SEC  staff's  pro- 
posal to  get  more  do<-umonts  ftoni  ITT. 

309i 
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I  wondered  what  led  yoii  to  believe  that  ilr.  Ehrlichman  had  been 
tal king  with  people  from  ITT  ? 

Mr.  Casky.  Well,  let  me  elaborate  a  bit  on  that.  If  I  left  the  impres- 
sion that  was  a  phone  call,  it  was  not  a  phone  call.  It  was  a  phone  call 
but  JMr.  Ehrlichinan  asked 

i\rr.  Maxelli.  I  don't  understand. 

3Ir.  Casey.  Ehrlichman  asked  if  I  could  come  over  to  see  him.  I 
saw  hini  in  his  office  and  he  raised  this  with  me.  I  guess  he  told  me  that 
is  how  the  information  had 

Mr.  iLvN'ELLi.  But  he  called  you  over  to  his  office  for  that  specific 
purpose,  did  he? 

?.Ir.  Casey.  Yes.  I  didn't  know  what  the  purpose  was.  He  made  a 

date  and  said  would  I  come  over  to  see  him  and  that  is  v.-liat  was  on 

,         his  mind. 


Mr.  Maxeli.t.  You  have  had  a  chance  to  look  over  Mr.  Dean's 
testimonv? 

Mr.  C.^SEY.  Yes. 

Mr.  ilAXELLt.  J[r.  Chairman,  my  luulerstanding  is  wc  are  free  to 
quote  from  that  transcript. 

Mr.  CnArKMAX.  You  are. 

^h:  Lext.  Reservinc:  the  riirht.  Mr.  Ch.aiiman.  T  just  wanted  to  ^et 
a  \i>n,'ioatiou  from  counsel,  at  the  tircie  we  took  ilr.  Dean's  testimony, 
as  I  recall  his  attorney  urged  certain  restriction  on  us,  indicating 
possible  pending  grand  jury  proceedings  in  other  jurisdictions  and 
I  just  want  to  get  something  on  the  record  from  our  own  counsel 
that  in  releasing  this  material  today  we  are  in  no  way  damaging  any 
case  that  the  Government  might  have  pending  in  any  jurisdiction 
against  any  of  the  principals  who  are  involved  in  the  so-called  Water- 
gate case. 

Mc.  Maxelu.  As  to  the  position  of  Mr.  Dean's  counsel.  I  don't^in 
fact  I  am  quite  sure  it  did  not  pertain  to  release  of  the  transcript 
in  whole  or  in  part.  In  fact  the  Chairman's  opening  statement  to  Mr. 
Dean — I  will  see  if  I  can  find  it — it  is  on  page  3  (p.  44,  this  record)  : 

Furthermore.  I  want  to  emphasize  that  althovifrh  this  hearins  is  I)einjr  con- 
ducted in  executive  session,  the  subcommittee  may  at  some  future  time  deter- 
mine to  mnUe  the  transcript  [jublic,  either  in  whole  or  in  part. 

Your  other  question,  in  my  opinion  the  quotation  from  excerpts  of 
this  transcript  will  not  prejudice  anyone's  rights  or  prejudice  any 
criminal  actions. 

Mr.  Lext.  And  there  was  no  representation  or  commitment  made 
on  the  part  of  this  committee  to  anyone  tliat  this  material  would  not 
bo.  rel eased? 

Mr.  Max-elli.  No. 

The  Chairmax.  That  is  the  only  statement  that  was  made.  I  made 
it  tliere.  I  do  not  expect  either  one  of  these  to  be  made  public  at  the 
jnesent  time  or  what  is  used  here.  I  think  that  is  the  understanding  of 
the  committee. 

YoTi  may  proceed.  Counsel. 

^fr.  Maxeli.t.  Directing  your  attention  to  page  12  of  tlie  Dean 
trau'CT-ipt,  I  would  like  to  read  from  there  and  from  another  s-vora! 
portions — page  1-2,  if  you  flip  back  o\er  on  p-Mxc  11  you  will  s,^i>  ho  is 
talkinir  .ibont  his  meeting  vitli  ^Ir.  "Wliitinan  and  now  we  go  on.  to 
]i:i<r<'  12.  lino  1 1  (p.  l^^,  this  record)  : 
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NOTE:     THE  ONLY  MEETING  INDICATED  ON  WILLIAM  CASEY'S  CALENDAR 
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42.     On  Tuesday,  March  7,  1972  in  a  prepared  statenent  given  under 
oath  before  the  Senate  Comlttee  on  the  Judiciary,  Klelndlenst  described 
the  circumstances  surrounding  the  request  for  an  extension  of  tiae  to 
appeal  ITT-Grlnnell.  He  onitted  nention  of  the  President's  order  to  drop 
the  case  made  during  their  telephone  conversation  of  April  19,  1971. 
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42.1  Richard  Klelndlenst  testimony,  2  KCH  95,  249-50 752 


(T51) 


42.1     RICHARD  KLEINDIENST  TESTIMONY,   MARCH  2,    7,    1972,    2  KCH  95,    249-60 

RICHARD  G.  KLEINDIENST 


r 


THTnaSDAY,  MABCH  2,   1972 

U.S.  Senate, 
Committee  on  the  Judiciary, 

WashiTigton,  D.C. 

The  committee  met,  pm-suant  to  notice,  at  10:40  a.m.,  inroom  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairmaiij 
presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Burdick, 
Tmmey,  Hruska,  Fong,  Scott,  Thurmond,  Cook,  Mathias,  and 
Gumey. 

Also  present:  Francis  C.  Rosenberger,  Peter  M.  Stockett,  Tom 
Hart,  Hite  McLean,  Thomas  B.  Collins,  and  Robert  B.  Young,  of  the 
committee  stafif,  and  various  assistants  to  Senators. 

The  Chairman.  The  committee  will  be  in  order. 

Mr.  Kleindienst,  hold  up  your  hand. 

Do  you  solemnly  sweai-  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God? 

Mr.  Kleindienst.  I  do. 

Mr.  McLaren.  I  do. 

Mr.  ROHATTN.  I  do. 

TESTIMOinr  OP  RICHASD  Q.  KT.ETTTOIIJTST,  ACTIWQ  ATTOMIET 
.  GENERAL,  ACCOMPAOTED  BY  EICHAM)  W.  McLASiai,  FOEMEE 
ASSISTAirr  ATTOBNEY  GENESAL,  ANTimUST  DIVISIOW;  FELIX 
G.  EOHATYN,  DIEECTOE,  INTEEIIATIOHAL  TELEPHOBE  A  TELE- 
GEAPH  COEP. ;  AITD  WALKEE  B.  COMEGYS,  ANTITETJST  DIYISIOIT, 
DEPARTMENT  OF  JUSTICE 

The  Chairman.  This  hearing  was  called  at  the  request  of  Mr. 
EHeindienst. 

Now,  the  way  the  Chair  thinks  the  proper  procedure  would  be  is  to 
hear  Mr.  Kleindienst,  Mr.  McLaren,  and  the  other  gentlemen,  and 
then  throw  the  matter  open  for  questions  by  whoever  on  the  committee 
wants  to  ask  them. 

Now,_Mr.  Kleindienst,  you  may  proceed. 

Mr.  Kleindienst.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

First  I  want  to  e.xpress  my  personal  appreciation  to  the  committee 
for  providing  me  this  opportunity  at  the  earliest  possible  moment  to 
pro\-i(.le  the  committee  the  information  that  I  have  with  respect  to 
some  of  the  charges  that  have  been  made  in  the  public  press  in  the  last 
several  days. 
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TUESDAY,   MARCH   7,    1972 

U.S.  SeX.'VTE, 
Co.MMITTEE  OX  THE  JUDICIARY, 

Washington,  D.C. 

Tlie  committee  met,  pursuant  to  recess,  at  10:50  a.m.,  in  room 
222S,  New  Senate  Office  Building,  Senator  James  O.  Eastland, 
chaii-man,  presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bmdick, 
Tunney,  Hruska,  Fong,  Scott,  Cook,  Mathias,  and  Ginney. 

Also  present:  John  H.  Holloman,  cliief  counsel,  Francis  C.  Roson- 
ber^er,  Peter  M.  Stockett,  Tom  Ilart,  Hite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young,  of  the  committee  staff,  and  varion? 
as.-istant3  to  Senators. 

The  Chairman.  The  committee  will  come  to  ord<'r. 

Who  on  this  side  ha?  any  questions? 

Senator  Scott.  Xot  at  this  time. 

TESTIMONY  OF  RICHARD  G.  KLEINDIENST,  ACCOMPANIED  BY 
RICHARD  W.  McLAREN,  FELIX  G.  ROHATYN,  AND  KEITH  I.  CLEAR- 
WATERS— Resumed 


I        to 

I       coi 


Mr.  Klein'dtenst.  Mr.  Chairman,  1  wonder  if  I  woidd  be  permitted 
to  make  a  prelinnnary  statement  this  morning  that  touches  upon  one 
aspect  of  the  interrogation  and  our  answers  just  before  the  hearing 
concluded  on  Friday,  and  then  following  that,  Mr.  McLaren  would 
like  to  read  a  ]irepared  statement  that  would  likewise  touch  upon 
that? 

One  course  of  questioning  or  inquiry  by,  1  believe.  Senator  Kenned^- 
and  Senator  Bayh,  was  the  circumstances  that  gave  ri^e  to  tlie request 
by  the  vSolicitor  General  to  ask  for  an  extension  of  time  within  which 
to  file  the  juristlictional  statement  with  the  Supreme  Court  ii\  the 
Grinnell  aiJpe.^l.  I  believe  tliat  both  ^tr.  ^fcLaren  and  I  had  a  rather 
hazy  recollection  as  to  just  what  those  circumstances  were.  The 
testimony  will  s])eak  for  itself,  but  I  think  we  both  agreed  that  we 
discussed  it  with  each  other. 

I  think  one  question  i)ut  to  me  was  did  I  discuss  it  with  an_\  body 
else  in  the  Department  and  I  said  at  that  time  that  I  had  no  such 
recollection  of  it.  Just  at  the  coiuUiNion  of  oiu-  testimony,  when  wo 
were  talking  about  whether  the  judge  ha<l  to  be  here  or  not,  .\[r. 
Comegys.  who  is  the  Acting  Assistant  Attorney  General  in  tiie  Anti- 
trust Division,  who  was  i)resent  and  sitting  to  the  right  of  Mr. 
Mcfjaren,  was  going  through  the  file  in  the  GiiniuH  case  and  e.\l  ibited 
to  Mr.  McLaren,  to  Judge  McLaren  and  me,  at  that  time  a  lettei 
«lated  April   IG,   1971,  from  Lawrence  E.  Walsh  of  the  Davis,  Folk 
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I 
firm  in  Now  York,  together  with  a  memoraiuluni  of  law.  Both  of  us 
at  tliat  time  reniciubered  that  that  had  a  significant  part  to  do  witli 

that  decision.  We  were  going  to  confer  about  it  during  the  recess  and  ' 

then  bring  it  before  the  attention  of  the  comnuttee  that  afternoon 
and  then  the  cliariman  recessed  the  hearings  until  today. 

Judge  McLaren  and  I  are  kind  of  glad  that  that  occurred,  because  , 

3-cstcrtlay  wc  had  an  opportunity  to  confer  with  the  Solicitor  General  I 

and  ourselves  and  we  have  had  an  opportunity  to  refresh  our  recollec- 
tion on  the  circumstances  that  gave  rise  to  that  extension. 

At  or  about  April  16,  and  I  think  it  was  on  April  16,  although  it  ' 

could  liave  been  the  day  before,  on  April  15 — and  I  have  talked  to 
Judge  Walsh  in  New  York  to  likewise  refresh  my  recollection — he 
called  me  to  ask  whether  or  not  he  could  submit  to  me  a  letter  and  a 
memorandimi  of  law  by  wliich,  on  behalf  of  ITT,  they  would  request 
an  e.xtension  of  time  or  a  delay  before  we  filed  our  jurisdictional 
statement.  I  told  him  that  Judge  McLaren  was  handling  the  matter. 

He  said,  well,  I  will  send  it  (.lown  to  you  and  address  it  to  you. 

He  sent  it  down  by  a  young  man  in  his  office  and  it  got  to  my  office  I 

around  3  or  4  o'clock  in  the  afternoon  on  Friday,  April  16,  by  hand 
deliver)". 

^V}len  the  young  man  came  into  m}"  office,  I  placed  a  call  in  for 
Mr.  McLaren,  He  was  not  there,  and  Mr.  Comeg\'s  came  up  to  my 
office. 

I  handed  the  letter  dated  AjjHI  16  and  the  memorandum  of  law  to 
me  from  Judge  Walsh  and  Mr.  Comegys  took  it  with  him. 

I  believe  that  Mouda}'  was  April  19.  Mr.  McLaren  had — what  he 
did  with  it,  I  don't  know,  and  he  is  prepared  to  talk  about  that.  But  in 
an)'  event,  he  called  me  and  said  he  wanted  to  talk  to  me  about  the 
Davis,  Polk  or  the  Walsh  request.  He  came  into  my  office  as  we  now 
piece  the  thing  back  together  again  and  stated  that  he  did  not  agree 
with  the  position  taken  by  Judge  Walsh  in  the  memorandum  of  law 
and  the  letter. 

I  told  him  that  I  didn't  luxve  an  opinion  on  it  one  way  or  another, 
but  we  discussed  the  fact  that  inasmuch  as  the  Supreme  Coiu-t  coidd 
not  hear  this  case  durhig  that  term  of  the  court,  until  there  was  an 
oi'.portunity  to  consider  the  matter  raised  by  Judge  Walsh  in  his 
mcmoianikun  of  law  and  the  matters  contained  in  his  letters,  there 
would  be  no  harm  in  asking  for  an  e.Ktension  of  time. 

When  we  concluded  that  conversation,  we  then  called  the  Solicitor, 
who  came  down  to  my  office,  and  we  both  asketl  him  to  go  to  the 
Court  and  seek  the  extension  of  time.  He  was  handed  or  had  made 
available  to  him  tiie  memorandum  of  law  and  the  letter  front  Judge 
Walsh. 

I  believe  that  the  Soficitor  General  has  i)rci)ared  a  statement  that 
he  submittctl  to  the  committee,  and  that  statement  followed  also  a  j 

confeience  with  Judge  McLaren  and  myself  by  which  the  three  of  ns 
refre.sliod  our  recollection. 

So,  I  wanted  to  start  the  lieaving  out  this  morning  with  that  in  the 
record,  because  our  recollections  were  not  precise  when  we  concluded  1 

our  tcstitnony  on  Friilay.  _  j 

In  that  coniu'ction,  if  the  chairman  please,  Judge  ^[cLaren  likewise  ' 

>a-^  a  statement  to  make  touclung  upon  this. 

Tlie  (^H.viKM.vx.  He  may  proceed. 

Judge  MrL.vuEN.  'i'hank  you,  Mr.  Chairman. 
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43.     On  March  8,  1972  Klelndlenst  testified  before  the  Senate 

Committee  on  the  Judiciary  and  denied  again  that  he  was  interfered 

with,  pressured.  Importuned  or  directed  by  anybody  at  the  White  House 

in  connection  with  the  discharge  of  his  responsibilities  in  the  ITT 

cases. 

__  __________ 

43.1  Richard  Klelndlenst  testimony,  2  KCH  95, 

323,  353 756 
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THTJBSDAY,  TVTATtCH  2,   1972 

U.S.  Senate, 
Committee  on  the  Judicurt, 

Washin0on,  D.C. 

The  committee  met,  pursuant  to  notice,  at  10:40  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Burdick, 
Tunney,  Hruska,  Fong,  Scott,  Thurmond,  Cook,  Mathias,  and 
Gurney. 

Also  present:  Francis  C.  Rosenberger,  Peter  M.  Stockett,  Tom 
Hart,  Hite  McLean,  Thomas  B.  CoUins,  and  Robert  B.  Young,  of  the 
committee  staff,  and  various  assistants  to  Senators. 

The  Chairman.  The  committee  \vill  be  in  order. 

Mr.  Kleindienst,  hold  up  your  hand. 

Do  you  solemnly  swear  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God? 

Mr.  KLEINDIENST.  I  do. 

Mr.  McLaren.  I  do. 

Mr.  ROHATTN.  I  do. 

TESTIMONY  OP  RICHAED  G.  KLEINDIENST,  ACTINO  ATTORNEY 
.  GENERAL,  ACCOMPANIED  BY  RICHAED  W.  McLAREN,  FORMER 
ASSISTANT  ATTORNEY  GENERAL,  ANTITRUST  DIVISION;  ET.TJX 
G.  ROHATYN,  DIRECTOR,  INTERNATIONAL  TELEPHONE  &  TELE- 
GRAPH CORP. ;  AND  WALKER  B.  COMEGYS,  ANTITRTIST  DIVISION, 
DEPARTMENT  OF  JUSTICE 

The  Chairman.  This  hearing  was  called  at  the  request  of  Mr. 
Kleindienst. 

Now,  the  way  the  Chair  thinks  the  proper  procedure  would  be  is  to 
hear  Mr.  Kleindienst,  Mr.  McLai'en,  and  the  other  gentlemen,  and 
then  throw  the  matter  open  for  questions  by  whoever  on  the  committee 
wants  to  ask  them. 

Now,  Mr.  Kleindienst,  you  may  proceed. 

Mr.  Kleindienst.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

First  I  want  to  express  my  personal  appreciation  to  the  committee 
for  providing  me  this  opportunity  at  the  earliest  possible  moment  to 
prondc  the  conimittee  the  information  that  I  have  ^\^th  respect  to 
some  of  the  charges  that  have  been  made  in  the  public  press  in  the  last 
several  days. 
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WEDNESDAY,   MABCH  8,    1972 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10:40  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
presiding. 

Present:  Senators  Eastland,  Hart,  Kennedy,  Tunney,  Hruska, 
Scott,  Cook,  Mathias  and  Gurney. 

Also  present:  John  H.  Holloman,  chief  counsel,  Francis  C.  Rosen- 
bercer,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young,  of  the  committee  stafl,  and  various 
assistants  to  Senators. 

The  Chairman.  Let  us  have  order. 

Senator  Kennedy. 

Senator  Kennedy.  Mr.  Chairman,  good  morning. 

TESTIMONY  OF.  RICHARD  G.  KLEIITDIENST,  ACCOMPANIED  BY 
RICHARD  W.  McLaren,  FELIX  G.  ROHATYN,  AND  KEITH  L 
CLEARWATERS — Resumed 

.Mr.  Kleindienst.  Good  morning,  Senator  Kennedy.  Judge,  Mr. 
Rohatyn. 

Senator  Kennedy.  Mr.  Kleindienst,  could  you  tell  us  on  what  day 
you  first  became  aware  of  Dr.  Liszka's  problems  with  the  Department 
of  Justice? 

Mr.  Kleindienst.  It  was — what's  today?  Today  is  Wednesda}'.  It 
was  Monday. 

Senator  Kennedy.  Do  you — when,  on  Montlay? 

Mr.  Kleindienst.  It  wns  sometime  Monday  afternoon. 

Senator  Kennedy.  Was  that  before  or  after  Dr.  Liszka  finished  his 
testimony  before  the  committee? 

Mr.  Kleindienst.  It  was  after  he  testified,  Senator  Kennedy. 

Senator  Kennedy.  And  can  you  tell  us  how  you  heard  about  that? 

Mr.  Kleindienst.  Well,  I  heard  about  it  in  my  office  after — when 
I  was  down  there  in  the  afternoon,  and  I  don't  know  who  told  ine. 
Senator  Kennedy.  There  were  a  lot  of  peoi)le  around,  and  the  >ubject 
matter  was  furnished  that  he  was  involved,  or  liad  l)een  involvoil  in  an 
investigation,  anil  that  his  wife  was,  and  I  don't  know. 

Senator  Kennedy.  Now,  there  was  a  report  in  the  press  that  you 
had  heard  on  Monday  morning,  but  tliis,  as  1  understood  your  testi- 
mony, is  sometime  after  Doctor 

Mr.  IvLEiNDiEXST.   It  was  Monday  afternoon. 
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Mr.  Kleindiexst.  It  all  depenils  on  what  they  do. 

Senator  Ken.vedy'.  Well,  what — well,  let's  take  this  case.  Do  you 
think  it  was  improper  for  Mr.  Flanigan  to  be  involved  in  it? 

Mr.  Kleindiexst.  No,  not  on  the  basis  that  Judge  McLaren  has 
outlined. 

Senator  Kexxedy.  Well,  does  it  not  really  depend  on  what  Mr. 
Flanigan  diil  or  did  not  do? 

Mr.  Kleixdiexst.  Well,  I  would  certainly  say  so. 

Senator  Kexxedy.  And  are  you  aware  what  Mr.  Flanigan  did  in 
the  civse? 

Mr.  Klei.xdiexst.  I  am  aware,  based  upon  Judge  McLai'cn's 
testimony. 

Senator  Kexxedy.  Well,  this  is  part  of  the  problem,  in  finding  out 
exactly  what  Mr.  McLaren  knew  about  what  Mr.  Flanigan  did.  But 
the  basis  of  your  answer  is  on  what  Mr.  McLaren  said? 

Mr.  Kleixdiexst.  Well,  I  also  know  this.  Senator  Kennedy,  as  I 
have  testified  fully:  In  the  discharge  of  my  responsibilities  as  the 
Acting  Attorney  General  in  these  cases,  I  was  not  interfered  with  by 
au3"body  at  the  White  House.  I  was  not  importuned;  I  was  not 
pressured;  I  was  not  directed.  I  did  not  have  conferences  with  respect 
to  what  I  should  or  should  not  do.  So,  I  know  that.  And,  then,  I  was 
dealing  directly  with  Judge  McLaren,  as  I  have  indicated.  So,  there 
has  been  nothing,  to  my  knowledge,  based  upon  my  experience  and 
participation  or  anything  that  I  have  heard  here  that  even  just  by 
innucntlo  or  conjecture  or  imjjlication  would  suggest  that  in  this  case 
there   was   any   improper  conduct   by   anybody   or  interference,   or 

ythiiig  like  that. 

Senator  Kexxedy.  Well,  have  you,  in  recent  days,  made  yourself 
aware  of  the  role  that  Mr.  Flanigan  played  in  this  case? 

.\[r.  Klei.xdiexst.  By  what  I  have  heard  here. 

Senator  Kexxedy.  Just  here? 

Mr.  KLEkXDiE.xsT.  Sure. 

Senator  Kexxedy.  Onh^  from  what  you  have  heard  here? 

^[r.  Kleixdiexst.  I  have  not  had  time  to  do  much  else,  Mr. 
Chairman. 

Senator  Kexxedy.  That — Well,  it  is  quite  clear,  you  say  that  ^[r. 
Flanigan  played  a  role  or — certainly  in  the  development  and  the 
selection  of  Mr.  Ramsdcn,  and,  as  I  understand  from  newspaper 
reports,  he  was  involved  in  the  instruction  of  Mr.  Ramsden. 

Now,  do  you  not  think  it  would  be  useful  for  us  to  call  Mr.  Flanigan 
and  have  him  come  here  and  tell  us  what  he  knows? 

Mr.  Kleixdiexst.  No.  I  think  you  might  want  to  talk  to  Mr. 
Ramsden,  and,  then,  if — no,  I  do  not  think,  based  upon  anything  I 
have  heard  here,  that  it  would  suggest  that  you  had  to  call  ^Ir. 
Flanigan. 

Senator  Ke.xxedy.  Do  you  not  think  it  would  be  useful  to  find  out 
exactly  what  Mr.  Flanigan  told  Mr.  Ramsden  from  Mr.  Flanigan  aiul 
Mr.  Ramdsen? 

Mr.  Kleixdiexst.  No.  No.  You  ha\e  had  my  testimony  liero, 
unless  you  discredit  it,  that  I  was  not  subjected  to  pressure. 

"^'ou  have  Mr.  McLaren's  testimony  in  which  he  used  Mr.  Flanigan 
l)y  a  moans  by  which  to  get  this  reiiort  from  Mr.  Ramsden,  aiul  then 
you  have  .Nfr.Ramsdcn's  report,  and  then  you  have  what  Mr.  McLaren 
did.  So,  I  think  that  vou  have  the  facts  in  this  situation 
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44.     In  early  March  1972  a  White  House  task  force,  consisting  of 
Ehrllchman,  Colson,  Moore,  Dean,  Fielding,  Johnson,  Assistant  Attorney 
General  Robert  C.  Mardlan  and  others,  was  established  to  follow  the 
Klelndlenst  hearings;  Its  activities  continued  throughout  the  month. 
Fielding  was  given  the  responsibility  of  reviewing  White  House  files 
and  collecting  all  documents  relating  to  ITT,  which  he  proceeded  to 
do. 
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Mr.  CoLso.v.  I  don't  Iciiow  Ijecaus^e  I  don't  know  where  tlie  original 
documents  came  from.  The  document  was  not  in  my  possession ;  when 
I  saw  the  document  tor  the  tii-st  time  I  believe  it  was  in  the  possession  of 
Mr.  Dean  at  tlie  AVhite  I  louse. 

The  Chairman-.  The  committee  will  be  adjourned  for  10  minutes.  I 
am  sure  that  it  will  not  last  long  after  that.  So  please  excuse  us  while 
we  go  vote. 

[Brief  recess  to  vote.] 

Mr.  Pickle  [presiding].  The  committee  will  resume  its  hearing. 

Chairman  Staggei-s  has  indicated  to  me  that  he  may  have  to  leave 
the  city  at  this  point  and  has  asked  me  to  proceed.  If  he  comes  in,  of 
course.  I  will  yield  the  gavel. 

In  the  meantime.  I  want  to  resume  on  one  more  aspect  of  this  ques- 
tioning of  Mr.  Colson. 

Just  before  the  bell  rang,  you  had  indicated  that  you  thought  that 
the  original  Dita  Beard  document  had  been  obtained  at  the  "\Miite 
House  by  ^Ir.  Dean.  Do  you  recall  now  whether  it  was  in  fact  Mr. 
Dean  ? 

Mr.  CoLsox.  I  can  only  say  that  at  the  time  I  saw  it.  it  was  in  Mr. 
Dean's  possession.  I  don't  know,  I  can't  tell  you  how  he  obtained  it  or 
where  it  came  from. 

Mr.  PicKLK.  But  you  did  see  it  in  his  possession? 

Mr.  CoLSox.  Yes,  sir. 

JMr.  Pickle.  So  far  as  you  know  he  was  the  one  that  asked  for  the 
document  or  he  obtained  it  ? 

]Mr.  CoLsox.  I  would  have  to  assume  that  to  be  so;  yes,  sir. 

Mr.  Pickle.  Do  you  know  whether  Mr.  Dean  had  made  calls  on  the 
ITT  matter,  whether  he  was  involved  in  it.  whether  he  had  been  giving 
assignments  or  making  an  investigation  on  the  ITT  case?  'Wliat  do  you 
know  about  his  involvement? 

Mr.  Coi-sox.  Are  you  talking  aboiit  during  the  period 

Mr.  Pickle.  First,  wliat  do  you  know  about  what  involvement  Mr. 
Dean  may  have  had  with  the  Dita  Beard  memo? 

Mr.  Coi.sox.  Mr.  Dean  was  part  of  what  I  would  call  a  task  force, 
members  of  the  ^Vliite  House  staff'  who  were  dealing  with  the  Klein- 
dienst  nomination  and  with  the  controversy  that  surrounded  the  ITT 
settlement,  the  Judiciary  Committee's  hearings  and  the  alleged  con- 
tribution to  the  San  Diego  convention  center  for  the  purpo?e  of  the 
Republican  National  Convention  coniinir  to  San  Diego.  He  was  one  of 
several  people  dealing  with  trving  to  get  the  facts,  trying  to  get  infor- 
mation that  would  be  helpful  in  terms  of  finding  out  what  had  ha[)- 
pened  after  the  fact. 

Mr.  Dean  was  one  of  the  staff  members  involved,  yes. 

Mr.  Pickle.  Do  you  know  whetiier  Mr.  Denn  had  recommended  that 
the^  files  not  l)e  turned  over  to  this  committee? 

Mr.  Cor.sox.  Do  I  know  that  ? 

Mr.  Pickle.  Yes.  sir. 

Mr.  Cor  sox.  Xo,  sir. 

Mr.  Pickle.  Do  you  Icnow  MJiat  Mr.  Dean  was  doing  with  resi^ect 
in  tlio  c-A'^o^.  Do  von  know  w  hat  lie  \v;i-;  iloinnf  otiicr  than  ju~t  generalh' 
invostigaf  ing  the  Dita  Board  nionio? 
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Mr.  Lenzner.  Approximately  12 :30  in  the  midday. 

Mr.  Moore.  That  is  1972  ?  1972  ? 

Mr.  Lenzxer.  Yes,  sir. 

Mr.  Moore.  In  Mr.  Mitchell's  office  ? 

Mr.  Lexzxer.  At  1701  Pennsylvania  Avenue,  at  the  committee  to 
reelect  officers. 

Do  you  have  any  recollection  of  that  ? 

Mr.  Moore.  Xo,  I  don't. 

Mr.  Lexzxer.  Do  you  have  a  recollection  of  a  meetings  on  March  14, 
1972,  at  8 :30  in  the  morning,  also  attended  by  Mr.  Kleindienst  and 
Mr.  Mitchell? 

Mr.  Moore.  At  what,  I  am  sorry. 

Mr.  Lexzxzr.  That  date  was  February  14, 1972. 

Mr.  JIoORE.  It  would  help  if  I  knew  when  Mr.  Kleindienst's  nomina- 
"  tion  was  presented  or  when  the  issue  arose 

Mr.  Lexzxer.  Let  me  help  you.  Do  you  recall  when  Mr.  Lackritz 
and  I  interviewed  you  on  June  7  in  Mr.  Miller's  office? 

Do  you  recall  our  discussing  this  with  you  in  Mr.  Miller's  office  on 
June  7? 

Mr.  ilooRE.  These  two  meetings  ? 

Mr.  Lexzxer.  Yes. 

Mr.  Moore.  I  don't  recall  this  conversation. 

Mr.  Lexzxer.  Well,  the  results  of  our  notes  indicate  that  you  said 
those  meetings  were  related  to  Mr.  Kleindienst's  confirmation  hearings. 

Mr.  ^looRE.  They  could  well  have.  That  is  why  I  asked  about  the 
dates. 

Mr.  Lexzxer.  Does  that  refresh  your  recollection  as  to  what  those 
meetings  were  about? 

Mr.  Moore.  Yes. 

Mr.  I,ExzxEK.  Do  you  recall  the  meetings  now? 

Mr.  MooRE.  "Well,  I  don't  have  an  independent  recollection  of  the 
meeting,  but  if  that  is  in  the  time  frame  of  tlie  Judiciary  Committee 
hearings  on  Mr.  Kleindienst's  nomination,  that  is  most  likely  what 
they  were  about. 

Mr.  Lexzxer.  Do  you  recall  a  meeting  with  Mr.  Kleindienst,  Mr. 
Mitchell,  and  Mr.  Mardian  on  ^Larch  10,  1972,  beginning  at  approxi- 
mately 10 :30  a.m.,  in  the  morning? 

Mr.  Moore.  Not  independently  but — no,  sir. 

Mr.  Lexzxer.  Do  you  recall  telling  us  on  June  7  that  you  did  recall 
that  meeting  and  it  referred  to  the  upcoming  Kleindienst  confirmation 
hearings? 

Mr.  MooRE.  Well,  I  don't  recall  saying  it  that  firmly.  Obviously, 
that  is  what  could  have  been,  and 

Mr.  Len'zxer.  On  June  7,  when  Mr.  Lackritz  and  I  interviewed 

you,  do  you  recall  telling  us  that  you  did  remember  that  meeting 

^^ul  it  ivf erred  to  the  Kleindienst  confiimation  hearings? 

l^^!Mr.  Moore.  I  don't  think  we  are  quite  on  the  same  freqtiency  when 

I    you  say  remember  the  hearings.  I  remember  that  during  the  hearing 

\    or  tlie  pendency  of  tlie  Kleiiidicnst  nomination,  I  met  frequently  with 

Mr.  Mitchell,  sometimes  Mr.  Kleindienst,  and  others — Mr.  Mardian, 

who  was  the  .\ssistant  Attorney  General  then — to  discuss  the  hearing 

nnd  the  steps  which  shou'd  be  taken  to  help  support  tlie  confirmation 

i  of  the  nomination  of  Mr.  Kleindienst.  But  I  don't  know  tlie  day  or 
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that  I  was  at  a  meeting  on  March  10,  1972.  I  could  check  them,  of 
course.  But  that  is  what  these  meetings  would  have  been  about. 

Mr.  Lenznek.  Well.  Mr.  Moore,  let  me  ask  you  this :  Tliose  hearings 
involved  the  issue  of  ITT,  is  that  correct? 

Mr.  Moore.  Yes,  sir. 

Mr.  Lenzxer.  And  did  you  have  any  involvement  in  the  question 
of  ITT  as  it  affected  Mr.  Kleindienst's  confirmation  ? 

Mr.  MooRE.  Yes,  I  was  a  White  House  liaison  or  adviser,  helping 
the  Department  to  support  and  present  the  case  in  favor  of  the  con- 
firmation of  the  nomination  of  Mr.  Kleindienst. 

Mr.  Lexzxer.  Did  you  have  some  specific  duties  in  assisting  in 
that  effort? 

Mr.  Moore.  I  was  a  Johnny  One-Note  who  kept  sajnng  we  should 
I  talk  about  the  biggest  victory  in  divestiture  of  the  antitrust  laws  we 
I  had  ever  had  instead  of  talking  about  all  these  details  that  kept  coming 
I  out  in  the  hall  every  day.  I  was  advised  of  the  main  issue,  yes,  I 
^remember  vividly. 

Mr.  Lexzxer.  Do  you  have  any  recollection  of  receiving  information 
concerning  a  White  House  investigation  relating  to  the  ITT  matter? 

Mr.  Moore.  Receiving 

Mr.  Lenzxer.  Information  or  receiving  confirmation  or  receiving 
memorandum  reflecting  a  White  House  investigation  involving  the 
ITT  issue? 

Mr.  Moore.  A  White  House  memorandum  ? 

Mr.  Lenznt:r.  A  White  Plouse  memorandum,  or  information  con- 
cerning the  "White  House  involvement  in  the  investigation  ? 

Are  you  refreshing  your  recollection,  sir,  from  a  document  your 
attorney  has  handed  you  ? 

Mr.  Miller.  Yes.  As  you  know,  we  did  not  review  this  particular 
area  before  Mr.  Moore  came  in  to  testify  today  because  of  shortness 
of  time.  I  was  merely  letting  him  see  a  copy  of  the  interview  report 
to  put  into  the  frame  of  context  the  inter\-iews  that  did  occur  in  my 
office,  possibly  a  month  ago. 

Mr.  Lenzxer.  Who  prepared  that  for  you,  Mr.  Miller? 

Mr.  Miller.  I  assume  the  committee  did. 

Mr.  Lexzxer.  Mr.  Miller,  could  you  tell  us  how  you  got  a  copy 
of  that? 

Mr.  Miller.  Yes,  it  was  handed  to  me  in  your  presence  in  my  office 
about  quarter  to  7  last  night. 

Mr.  Lexzxer.  That  was  prepared,  I  believe,  by  Mr.  Parker  of  the 
White  House,  is  that  correct  ? 

Mr.  Miller.  I  dont  believe  so.  It  was  handed  to  me 

Mr.  Lexzxer.  By  Mr.  Tliompson  ? 

Mr.  Miller.  By  Mr.  Thompson. 

Mr.  Lexzxer.  Mr.  Thompson,  I  believe  that  was  a  document  pre- 
pared by  Mr.  Parker  of  the  Wiite  House,  who  was  present  at  that 
interview. 

Mr.  Mtli,er.  I  have  my  own  notes.  I  don't  have 

Mr.  TiiOMPSOx.  WHiat  is  the  date  of  that  ? 

Mr.  iliLLER.  June  8. 

^Iv.  TiiOMPSox.  That  is  a  document  that  was  sent  over  by  ifr.  Doug 
Parker,  who  was  also  present  at  the  interview. 

Mr.  Lenzxer.  The  interview  of  June  7. 
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HOUSE   OF    REPRESENTATIVES 

OF   THE    UNITED    STATES 
COMMITTEE   ON    THE   JUDICIARY 


AFFIDAVIT 


CITY  OF  WASHINGTON   ) 

)  ss: 
DISTRICT  OF  COLUMBIA) 


WALLACE  H.  JOHNSON,  being  duly  sworn,  deposes  and  says: 

1.  I  am  an  Assistant  Attorney  General  of  the  United 
States  in  charge  of  the  Land  and  Natural  Resources  Division 
of  the  Department  of  Justice.   I  make  this  affidavit,  knowing 
that  the  House  Judiciary  Committee  may  rely  thereon  in 
connection  with  proceedings  before  it.   All  statements  con- 
tained herein  are  made  to  the  best  of  my  present  recollection. 

2.  From  about  January,  1972,  until  April,  1973,  I  was 
Special  Assistant  to  the  President  of  the  United  States.   As 
such  Special  Assistant,  from  February  through  June,  1972,  I 
assumed  various  duties  with  respect  to  the  confirmation  by 
the  Senate  of  Richard  G.  Kleindienst  to  be  Attorney  General 
of  the  United  States. 

3-   In  connection  with  said  duties,  in  late  February  or 
early  March,  1972,  I  was  with  Robert  C.  Mardian  and  John  N- 
Mitchell  at  Mr.  Mitchell's  office  at  1701  Pennsylvania  Avenue, 
NW,  Washington,  D.  C.   During  the  course  of  the  evening,  I 
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was  instructed  to  meet  with  an  attorney  representing  the 
International  Telephone  and  Telegraph  Corporation  (ITT)  at 
the  Sheraton-Carl ton  Hotel  in  Washington.   I  went  to  the 
Sheraton-Carlton  and  met  with  Michael  Mitchell,  who  sub- 
sequently gave  me  a  copy  of  a  document  which  I  delivered 
to  John  Mitchell.   I  understood  that  the  document  had  some 
relevance  to  John  Mitchell's  testimony  before  the  Senate 
Judiciary  Committee,  although  I  do  not  now  know  what,  if 
any,  relevance  it  had.   Charles  Colson  was  probably  men- 
tioned by  name  in  the  document,  for  I  recall  his  being  in 
John  Mitchell's  office  that  same  evening. 

4.   At  a  later  time,  the  precise  date  of  which  I  do 
not  recall,  I  had  in  my  possession  copies  of  three  additional 
documents.   I  do  not  recall  any  inconsistency  between  the 
contents  of  these  documents,  or  the  document  referred  to 
above,  and  the  testimony  of  any  witness  at  the  confirmation 
hearings,  nor  do  I  know  whether  the  documents  were  authentic. 
I  recall  showing  the  documents  to  Mr.  Mardian,  but  do  not 
recall  his  reading  them.   Richard  Moore  was  present  when 
this  occurred  and  the  three  of  us  were  in  the  Deputy  Attorney 
General's  conference  room.   I  believe,  but  do  not  specifically 
recall,  that  I  received  these  documents  from  Michael  Mitchell 
and  ultimately  gave  them  to  Fred  F.  Fielding  of  the  White 
House  staff. 
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5.   A  group  of  individuals  met  informally  from  time  to 
time  during  March  and/or  April,  1972,  in  John  Ehrlichman's 
White  House  office  for  the  purpose  of  discussing  the  progress 
of  the  Kleindienst  hearings.   They  included  Mr.  Ehrlichman, 
Mr.  Colson,  Mr.  Fielding,  Richard  Moore,  William  Timmons, 
Mr.  Mardian  and  me.   Others  would  sometimes  attend  as  well. 
The  participants  in  any  one  meeting,  or  even  at  any  one  time 


during  a  specific  meeting,  varied.   I  did  not  attend  every 
meeting.   The  subjects  covered  at  said  meetings  were,  generally, 
the  occurrences  of  the  day,  assignments  and  expected  develop- 
ments.  I  cannot  recall  any  discussion  as  to  possible  perjury 
committed  during  the  Kleindienst  hearings  by  John  Mitchell  or 
Mr.  Kleindienst,  nor  do  I  recall  that  any  information  came  to 
my  attention  either  during  those  meetings  or  at  any  other  time 
which  indicated  to  me  that  either  of  them  testified  other 
than  fully  and  truthfully. 

6.  On  the  morning  of  the  testimony  of  Ed  Reinecke  before 
the  Senate  Judiciary  Committee,  I  recall  seeing  Mr.  Reinecke 
and  his  aide  Edgar  Gillenwaters  in  or  around  Mr.  MacGregor's 
office  in  the  White  House.   I  believe  Mr.  Mardian  was  also 
there.   I  do  not  know  the  substance  of  any  conversation  they 
may  have  had  nor  did  I  meet  Mr.  Reinecke  or  Mr.  Gillenwaters. 

7.  I  never  met  with  the  President  with  respect  to  the 
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Kleindienst  hearings  and   I   have   no  personal   knowledge   of   the 
President's   activities,    if   any,    relating   to   those   hearings. 


\)frgiAc.'U 


WALLACE  H.  JOHjjgpN 
Sworn  to  before  me  this  <^ ^^CM. 


day  of  April,  1974. 

Mf  Commbiiob  Expires  Angrut  31,  1976 


Nota;ry  Public  / 
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Mr.  Mardiax.  The  business  is  Mardian  Construction  Co.,  and  I  am 
a  vice  president  of  Mardian  Construction  Co. 

Mr.  Hamilton-.  Is  that  in  Phoenix? 

Mr.  MARDIAN.  Yes,  sir. 

Mr.  HAJfiLTOX.  Now.  by  way  of  back^ound,  Mr.  Mardian,  did  you 
participate  in  the  Presidential  campaign  of  1968  in  Mr.  Nixon's  behalf  i 

Mr.  ilARDiAN.  Yes,  sir. 

Mr.  H.\5rTLT0N.  And  what  duties  did  you  have  in  this  campaign  ? 

Mr.  ILvRDiAN.  I  was  the  western  regional  director  for  the  campaign 
and  had  the  responsibility  for  liaison  in  the  Western  States. 

Mr.  H.\MiLT0N-.  And  how  many  States  did  that  entail,  ^Vlr.  Mardian? 

Mr.  Mardiax.  It  varied ;  originally,  it  was  6  and  I  believe  later  it 
was  12. 

Mr.  ELAiriLTON.  Now,  after  the  election,  as  you  have  testified,  you 
joined  the  new  administration. 

Mr.  Mardian.  Yes,  sir. 

Mr.  HAjnLTOx.  You  have  already  given  us  j'our  Government  posi- 
tions and  your  tenure  in  each,  so  I  do  not  want  to  dwell  on  that,  but  I 
do  want  to  ask  you  several  questions  about  your  Government 
experience. 

Now,  while  you  were  heading  the  Internal*  Security  Division,  did 
you  have  responsibility  for  the  prosecution  of  the  criminal  case  against 
br.Ellsberg? 
^^Alr.  Mardiax.  Yes,  sir;  I  did. 

I       Mr.  Hajitltox.  And  were  you  also  given  in  the  spring  of  1972  the 
*  task  of  guiding  the  Kleindienst  nomination  through  the  Senate? 

Mr.  Mardiax.  Yes,  sir. 

Mr.  Haimiltox.  During  your  Government  experience  did  you  work 

bsely  with  John  Mitchell? 
llr.  Mardiax.  Yes,  sir. 

Mr.  Hamilton.  And  do  you  still  maintain  a  close  relationship  with 
John  Mitchell? 

Mr.  Mardiax.  My  relationship  was  a  close  professional-personal 
relationship.  I  have  not  maintained.  I  still  coneidor  him  my  friend 
but  I  have  not  talked  to  Mr.  Mitchell  or  seen  Mr.  Mitchell  since  the 
inaugural.  I  believe  I  talked  to  him  on  the  telephone  at  or  about  thai 
time  in  connection  with  an  appointment. 

Mr.  Hamilton.  Now.  I  believe  in  your  statement  you  testified  that 
on  the  first  of  Mav  you  joined  the  reelection  committee,  is  that  correct  ? 

Mr.  ^fARDiAX.  Yes,  sir. 

Mr.  Hamilton.  And  did  you  come  to  the  reelection  committee  at 
John  Mitchell's  behest? 

Mr.  Mardian.  Yes.  sir. 

Mr.  Hamh^tox.  Now,  excepting  any  functions  that  you  later  re- 
ceived in  regard  to  the  Watcrsrate  matters,  could  you  tell  us  what 
your  major  duties  were  at  the  Committee  To  Re-Eloct  the  President, 
and  would  you  also  tell  us  what  the  official  titles  of  your  positions 
were  ? 

Mr.  Makdi.vx.  Wlicn  I  first  got  there  the  situation  was  in  a — I  can 
only  describe  it  as  a  state  of  confusion,  and  I  had  no  title.  I  had 
assimied.  and  I  think  in  fairness  I  should  say  that  this  assumption 
was  purely  subjective  on  my  part,  that  I  was  going  to  the  committee 
to  be  ^rr.  Mitchell's  deputy.  When  I  got  there  there  wasn't  even  an 
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I        Mr.  Manelli.  One  more  question. 

Goinj»  back  to  the  be^nninfi;  of  your  testimony  on  these  files,  I 
flunk  the  chairman  asked  if  you  know  wliat  was  in  tlie  files  or  anyone 
.    told  you  what  was  in  the  files.  I  think  you  replied,  "Xo." 
\^  Weren't  you  at  least  told  there  were  prominent  names? 

Mr.  DnL\N.  The  documents  I  turned  over  to  the  committee  I  assumed 
were  part  of  the  files.  I  assimied  these  were  of  the  nature  of  the  politi- 
cally sensitive  documents. 

Mr.  Manelli.  Let's  take  that  one  at  a  time.  With  respect  to  your 
conversations  with  the  three  individuals,  Cook,  "Whitman,  and  Casey, 
did  any  one  of  those  three  ever  tell  you  what  was  in  the  documents? 
When  they  said  they  were  politically  sensitive,  did  you  ask  in  what 
way,  or  did  they  tell  you  why  they  were  politically  sensitive? 

Sir.  Dean.  I  have  no  recollection  of  a  discussion  like  that. 

Mr.  Manelli.  They  didn't  say,  Mr.  Connally's  name,  Attorney 
Greneral  Mitchell's,  or  Vice  President  Agnew's  name  was  mentioned 
in  these  documents? 

Mr.  Dean.  No,  I  don't  recall  that.  If  my  recollection  is  anything, 
it  is  I  was  aware  of  the  documents  I  stuffed  in  my  file.  The  only  one 
I  recall  reading  was  the  "Dear  Ted"  letter  signetl  "Ned",  wliich  I 
thought  was  a  kind  of  interesting  docimient.  I  didn't  have  any  idea 
how  these  fit  into  the  whole  scheme  of  the  problems  that  had  been 
raised  with  the  ITT. 

My  office  had  had  peripheral  responsibilities,  contrary  to  the  one 
piece  I  did  read  in  Jack  Aiiderson  with  regard  to  the  Senate  hearings. 

One  of  the  things  they  had  done  was  collect — I  didn't  do  it  person- 
ally, another  member  of  my  staff  did — all  the  documents  in  the  White 
House,  any  .documents  dealing  with  ITT.  To  the  best  of  my  recollec- 
tion and  knowledge  those  documents  are  still  in  a  file  in  my  former 
office.  There  were  sensitive  documents  among  those.  There  was  cor- 
respondence between  members  of  the  Wliite  House  staff  and  individ- 
uals at  ITT. 

So  when  they  said  "politically  sensitive."  they  didn't  have  to  draw 
a  picture  for  me  and  I  think  1  just  would  have  taken  the  approach 
with  them  that  I  was  cognizant  of  the  fact  there  were  politically  sensi- 
tive doci.,..-«t*e>  hivolved  in  the  file. 

Mr.  JklANTXu.  Because  of  the  fact  you  yourself  had  to  draw  these 
together  at  the  White  House  and  had  seen  some  completely  sensitive 
records  ? 

Mr.  Dean.  That  is  correct. 

Mr.  Manelli.  Wliat  kind  of  politically  sensitive  documents  are  you 
^^ef  erring  to  ? 

l"  Mr.  Dean.  Just  names  of  indi\-iduals  at  the  White  House  having 
correspondence  with  various  people  at  ITT.  I  can't  specifically  tell 
you  of  any  one  document  right  now,  but  I  can  recall  during  the  hear- 
ings the  man  in  the  office  who  did  collect  them,  Fred  Fielding,  saying. 
"Boy,  you  ought  to  see  the  one  we  caught  today,"  and  liim  relating 
i  what  it  was. 

Mr.  Manelli.  You  have  no  recollection  of  the  names  of  the  individ- 
uals involved,  those  either  writing  or  receiving  these  docimients? 

Mr.  Dean.  No,  but,  as  I  s;xy,  thase  documents  would  be  available 
to  the  committee,  assuming  executive  pri\nlege  weren't  invoked. 
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Mr.  ^^ANF,LLI.  May  wp  go  oif  the  record  ?  ... 

The  CHAiiotAN.  Off  the  record. 

[Discussion  off  the  record.] 

The  Chairjiax.  On  the  record. 

Mr.  Manelli.  That  concludes  my  questions. 

The  Chairman.  One  question  I  would  like  to  ask.  I  forgot  the  man's 
name,  the  one  that  said  "Wow,  you  should  take  a  look  at  tliis  one." 

Mr.  De.\x.  Mr.  Fred  Fielding. 

The  Chaiiuian.  Could  you  tell  us  what  was  in  the  letter? 

Mr.  Dean.  I  have  no  recollection.  It  may  have  happened  more  than 
one*.  It  was  a  period  of  over  several  weeks  he  was  out  collecting  doc- 
uments from  several  offices. 

The  Chairman.  I  thought  this  was  a  special  one  since  he  said 
**Wow.  you  ought  to  see  what  is  in  this  one." 

Mr.  Dean.  I  wish  I  could  recall  it  but  I  can't. 
^^  The  Chairman.  You  say  they  are  in  your  files  in  the  White  Hou«e  ? 

Mr.  Dean.  They  would  probably  be  in  Mr.  Fielding's  files,  he  was 
the  custodian  of  them  all  along.  He  was  a.sked  by  jMr.  Ehrlichman  to 
collect  them.  I  never  went  through  them  because  I  never  had  occasion 
tp. 

The  Chairman.  But  these  were  related  to  the  ITT. 

^Ir.  Dean.  That  is  con-ect. 

The  Chairman.  So  if  we  want  to  get  the  real  particulars,  we  have 
to  get  to  Mr.  Fielding  ? 

Mr.  Dean.  That  is  correct.  He  is  still  on  the  White  House  staff,  he  is 
Deputy  Counsel  to  thevPresident. 
"^TheCH.\iRMAN.  Mr.  Pickle?   • 

Mr.  Pickle.  IMr.  Dean,  at  the  beginning  of  your  statement  I  under- 
stand you  to  say  that  the  initial  contact  about  the  question  of  turning- 
over  these  ITT- files  to  your  committee  came  from  a  Mr.  Whitman, 
is  that  correct? 

Mr.  Dean.  That  is  to  the  best  of  my  recollection,  that  he  was  com- 
ing over  in  Chairman  Casey's  behalf. 

May  I  add  something  for  your  record  that  may  be  helpful  ? 

The  Chairman.  Yes. 

Mr.  Dean.  I  am  looking  at  a  note  I  made.  ilr.  Casey  called  me 
right  before  he  was  to  testify  before  you  and  told  me  my  name  might 
come  up  and  asked  did  I  have  any  problem.  I  said,  '"absolutely  none." 

Whitman  called  me  several  days  after  he  testified  to  say  that  my 
name  had  come  up  and  say  that  he  would  send  me  a  copy  of  the 
transcript.  That  was  after  Casey  testified. 

Whitman  testified  and  he  said  I  was  the  foremost  fexpen;  m  mtf 
world  on  executive  privilege. 

I  wanted  that  on  the  record. 

The  Chairman.  Thank  you.  *■ 

Mr.  Pickle.  To  the  best  of  your  recollection  Wliitman  was  the  con- 
tact. If  I  understood  you  correctly,  "Whitman  said  something  to  the 
effect  he  didn't  want  to  turn  over  the  files  to  our  committee? 

^Ir.  Dean.  That  is  correct. 

Mr.  Pickle.  You  knew  from  the  beginning  that  they  did  not  want 
to  turn  over  the -files  and  were  looking  for  a  reason  why  they  would  not 
have  to  turn  over  the  files  to  our  committee? 
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U.S.  Senate, 
Committee  on  the  Judiciabt, 

Washington,  D.C 

The  conunittee  met,  pursuant  to  recess,  at  11:20  a.m.,  in  room  2228, 
New  Senate  Office  BuUding,  Senator  James  O.  Eastland,  chairman, 
resitling. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Tunney, 
Hruska,  Fong,  Scott,  Thurmond,  Cook,  and  Mathias. 

Also  present:  John  H.  Holloman,  chief  counsel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Kite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young,  of  the  committee  staff,  and  various 
ssistants  to  Senators. 

The  Chairman.  Will  you  stand  up,  please,  sir. 

Do  you  solemnly  swear  the  testimony  you  are  about  to  give  will  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth  so  help  you  God? 

Mr.  Mitchell.  I  do,  ^Ir.  Chairman. 

The  Chairman.  Mr.  Attorney  General,  identify  yourself  for  the 
record. 

TESTIMOHY  OF  JOHIT  N.  MITCHELL,  FORMER  ATTORNEY  GENERAL 
OF  THE  UNITED  STATES 

Mr.  Mitchell.  Mr.  Chairman,  my  name  is  John  N.  Mitchell, 
former  Attorney  General  of  the  United  States  having  resigned  that 
office 

The  Chairman.  Wait  just  a  minute.  Let  them  clear  out. 

Now  proceed,  sir. 

Mr.  Mitchell.  Having  resigned  that  office  on  March  1,  1972. 

Would  you  require  further  identification? 

The  Chairman.  No,  sir. 

Mr.  Mitchell.  Mr.  Chairman,  I  have  a  short  statement  that  I 
would  like  to  read. 

Mr.  Chairman  and  members  of  the  committee,  I  appreciate  this 
opportunity  to  appear  before  you.  I  would  like  to  address  mj-self  to 
the  three  points  which  relate  to  my  relationshij) — or  rather  ni}-  non- 
relationship — to  the  subject  matter  of  this  hearing. 

The  first  pertains  to  the  litigntion  initiated  by  the  -Yntitrust  Di\-i3ion 
against  ITT.  When  the  first  of  three  such  mattcis  reached  the  stage 
for  consideration  by  tiie  .^.ttorncv  General  in  April  1969.  in  ai-rorJance 
with  departinentrtl  pnutice,  I  disijiialitied  myself  on  tlie  goiiinU  that 
my  former  law  firm  had  done  legal  work  for  one  of  ITT's  stibsidiaries. 

After  that  date,  ull  matters  pertaining  to  the  ITT  litigation  rested 
in  the  hands  of  the   Deputy  Attome}-   General  and  the  Assistant 
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or  comment,  that  occasion,  tliat  opportunity,  sliould  be  s^vcn  to  you, 
in  niy  judgment. 

She  said  the  Attmney  General  begun  to  berate  her  angrily.  Ho  protested  she  had 
l)ecn  causing  trouble  for  him  by  writing  and  having  giveft  on  the  floor  of  both 
Houses  of  Congress  a  number  of  speeches  which  were  either  critical  of  the  anti- 
rust  decision  or  critical  of  the  handling  of  the  ITT  matter  in  general. 

Do  you  rccuU  iiny  sucli  conversation? 

Mr.  Mitchell.  No,  sir;  none  whatsoever. 

Senator  Hru.ska.  Then,  Senator  Bayh  asked,  at  the  bottom  of  that 
l)iio:e,  'Have  you  an}"^  idea  what  time  frame  we  are  talking  about?" 
And  I  leave  out  some  material  which  was  in  Mr.  Hume's  testimony 
hut  it  is  an  amiilification  of  that  one  subject: 

Mr.  HuMt:.  We  are  talking  about  the  j-eav  f)r  so  leading  up  to  the  date  of  this 
meeting.  This  was  something  that  had  been  going  on  for  some  time.  She  said  the 
Attorney  General  was  quite  upset  about  this,  and  she  said  that  the  Attorney 
General  had  said  that  the  White  Ho\ise,  even  the  President,  had  called  him  and 
said  to  Liy  off  ITT.  I  said,  "lay  off  ITT,  the  President  said  that?"  She  said  "no, 
I  think  it  is  badly  put.  I  think  it  was  something  along  the  lines  of,  'Make  a  reason- 
able .settlement,  would  you  please?'  " 


n 
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Did  the  President  ever  call  you  and  say,  "La}'  off  ITT"? 

Mr.  Mitchell.  Senator,  the  President  has  never  talked  to  nie 
about  anj'  antitrust  case  that  was  in  the  Department.  The  only 
conversations  I  have  ever  had  with  the  President  was  early  in  the 
administration  when  we  dit!  discuss  before,  not  litigation,  not  i^ending 
cases,  but  policies,  and  the  discussions  took  r)laco  with  the  Council 
of  Economic  Advisers  and  some  of  the  other  Cabinet  officers  as  to 
what  our  policies  should  be,  and  the  policies  that  have  developed  out 
of  the  antitrust  ilecision  of  this  administration  came  basically  from 
the  concepts  ckMcloped  at  that  meeting. 

But  specifically,  with  respect  to  ITT  or  anj-  other, litigation,  no,  I 
have  never  talkoil  to  the  President  about  it. 

Senator  Hru.sk.\.  So  that  if  there  is  an  effort  to  say  that  the  President 
called  you  and  told  you  to  lay  off"  ITT  or  in  the  aUernative.  "make  a 
reasonable  settlement,  woidd  you  jdeasc,"  that  I  presume  would  fall 
in  the  same  category-  or  comment? 

Mr.  Mitchell.  It  would,  nu)st  assuredly  woidd.  I  can't  imagine 
that  the  President  of  the  United  States  pleading  with  anybody  for 
in>thing.  If  he  was  going  to  talk  to  them  he  would  tell  them  what 
to  <lo. 

cnator  Huu.sk.\.  On  page  750  [of  the  tj-pewritten  record]  from 
where  I  was  reading  Senator  Bayh's  time  ran  out  but  he  resumed 
quoslioniiig  at  ]iage  700  and  Mr.  Hume  sard,  "Where  were  we. 
Senator?"  Senator  Bayh  said,  "This  is  on  the  credibilitj'  question." 

Mr.  HuMK.  As  1  recall,  I  was  getting  around  to  explaining  Mr.  Mitchell  did 
object  to  the  channels  through  which  .Mrs.  Beard  had  proceeded.  .According  to  the 
versions  Mrs.  Beard  gave  me,  the  objection  was  not  that  she  should  not  have 
approached  him  at  the  party  but  rather  that  during  the  course  of  the  p.ast  period 
in  which  she  had  been  lol)bying  here  on  Capitol  Ilill  on  behalf  of  her  company 
she  had  not  come  to  see  hiui.  In  fact  Mrs.  Beard  quoted  the  Attornej'  General 
as  saying  more  than  once,  "Why  don't  you  come  to  see  me?" 

Dill  that  ever  haitpen,  Mr.  Attorney  General? 

Mr.  Mitchell.  1  assure  you.  Senator,  it  most  certainly  did  not. 

Senator  Hkuska.  (Reiuling): 
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There  is  one  other  screening  facit,  that  is  in  my  case,  and  that  is 
my  executive  assistant  also  has  that  list  and,  of  course,  he  handles 
most  of  the  paper  flow  and  can  also  screen  them. 

Senator  Mathias.  Well,  in  the  paper  flow,  if  you  disqualified  your- 
self or  some  other  official  of  the  Department  had  disqualified  himself 
would  you  then  be  omitted  from  the  distribution  list  as  far  as  that 
case  was  concerned,  of  cases  involving  that  particular  item? 

Mr.  Mitchell.  Yes. 

Senator  Mathias.  An  you  would  not  normally  then  see  the  normal, 
day-to-day  traffic  in  that  particular  project? 

Mr.  Mitchell.  No,  sir. 

Senator  Mathias.  Now,  one  other  thing,  reading  now  from  one  of 
the  Dita  Beard  memorandimi  which,  after  all,  is  why  we  are  all  here 
together 

Mr.  Mitchell.  I  didn't  understand  it  that  way,  Senator.  I  thought 
this  was  a  hearing  on  the  confirmation  of  Richard  Kieindienst. 

Senator  Mathias.  Well,  it  started  out  that  way.  The  second  session, 
I  think,  was  occasioned  by  the  publication  of  the  Dita  Beard  memo- 
randum. In  view  of  the  fact  that  your  name  is  mentioned  in  it  I  might 
brin^  to  3'our  attention  two  quotations  from  any  comment  that  you 
would  like  to  make.  One  of  them  is  this: 

You  can't  imagine  how  many  queries  I  have  had  from  "friends"  about  this 
situation  and  I  have  in  each  and  every  case  denied  knowledge  of  any  kind.  It 
would  be  wise  for  all  of  us  here  to  continue  to  do  that,  regardless  of  from  whom 
any  questions  come;  White  House  or  whoever.  John  Mitchell  has  certainly  kept 
it  on  the  higher  level  only,  we  should  be  able  to  do  the  same. 

Mr.  Mitchell.  The  comment  that  I  would  have  to  make  about  it 
is  that  part  of  it  might  be  true.  Because  not  having  anything  to  do 
with  it  one  way  or  the  other  it  certainly  was  at  liigh  level.  [Laughter.] 
""  Senator  Mathi.\s.  And  the  seco^id  one,  I  thmk  the  only  other 
reference  in  the  memorandum  to  you,  is  this: 
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Certainly  the  President  has  told  Mitchell  to  see  that  things  are  worked  out 
fairly.  It  is  still  only  McLaren's  mickey-mouse  we  are  suffering. 

Mr.  Mitchell.  Well,  Senator,  I  have  testified  this  morning  to  the 
effect  that  there  has  never  been  any  communication  between  the 
President  and  myself  with  respect  to  this  antitrust  legislation — 
litigation  or  any  other  antitrust  litigation. 

~  Senator  Mathias.  I  think  that  is  very  helpful  to  have  your  direct 
testimony  on  this  point  because  it  was  after  the  pubUcation  of  this 
memorandum  that  Mr.  Kleindienst  requested  a  second  session,  and 
I  think  that  your  direct  testimony  on  these  two  points  in  which  you 
are  mentioned  in  the  purported  memorandiun  is  very  valuable  in 
completing  the  record  for  the  committee's  consideration  and  I  thank 
you. 

Mr.  Mitchell.  Yes,  sir. 

Senator  Ervin.  I  ask  you  this  question  because  I  understand  there 
was  some  colloquy  between  you  and  one  of  the  members  of  the  com- 
mittee in  reference  to  the  question  of  executive  privilege.  I  would  like 
to  ask  you  this  question:  Where  a  congressional  committee  desires 
the  testimony  of  an  executive  officer  or  employee,  the  question  of 
whether  executive  privilege  shouUl  be  invoked  is  a  matter  which  is 
committed  to  the  discretion  of  the  President  and  is  not  obligatory 
on  him  to  invoke  it? 
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after  his  return  to  Washington,  he  prepared  a  detailed  summary  of  the 
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Senator  Tai,mai)cf..  And  left  tlicin  thpio  and  tliosc  cables  iiUimately 
were  turnod  over  by  Mv.  Dean  and  oHiots  in  tbo  Wliitc  Tlnuso  to 
Mr.  Gordon  Cray  wlio  ultimately  bumod  tlicin  at  bis  country  rcsi- 
denco,  is  tbat  correct? 

Mr.  Hunt.  So  it's  been  alleged,  yes,  sir. 

Senator  iMmx.  Tiiat  is  Patrick  Gray. 

Seinitor  Taljiadce.  Patrick  Gray,  I  stand  corrected. 

Senator  Erni.v.  My  fellow  North  Carolinian. 

Senator  Talmadgk.  Did  you  participate  with  Mr.  Liddy  in  drawing 
up  tile  Gemstone  jilan  ? 

^Ir.  Hunt.  I  did. 

Senator  Talmauc.f.  Did  you  participate  in  the  presentation  of  that 
plan  to  Mr.  Mitchell,  Mr.  Dean,  and  Mr.  Magnider  ? 

Mr.  Hunt.  No,  sir. 

Senator  Talmadge.  Now  they  first  turned  that  plan  down,  as  I  recall, 
because  it  was  too  expensive,  is  that  what  was  reported  to  vou  bv 
Mr.  Liddy? 

Mr.  HuxT.  Yes,  Senator. 

Senator  Talmadge.  They  did  not  state  they  turned  it  down  because 
of  the  nature  of  the  plan,  is  that  a  con-ect  statement  ? 

Mr.  HuxT.  That  is  a  correct  statement. 

Senator  Talmadge.  "Who  authorized  the  breaking  and  entering  into 
the  "Watergate  complex  ? 

Mr.  Hunt.  Mr.  Liddv  told  me  that  his  superiors  bad  ordered  it. 

Senator  Talmadge.  You  didji't  tliink  ^Mr.  Liddy  organized  it  on  his 
own.  did  you  ? 

Mr.  Hunt.  Under  no  circumstances. 

Senator  Talmadge.  You  wouldn't  have  participated  in  it  had  yo\i 
thought  it  was  a  solo  fliglit  on  the  part  of  Liddy  and  no  one  else, 
would  you? 

Mr.  Hunt.  No,  sir. 

Senator  Talmadge.  Now,  you  have  mentioned  that  you  operated  in 
a  number  of  areas  and  projects  with  Mr.  Colson. 

Would  you  relate  exactly  what  they  were?  I  believe  one  was  the 
Fielding  break-in,  his  office,  is  that  a  correct  statement? 

Mr.  Hunt.  May  I  consult  with  counsel,  sir? 

Senator  Talmadge.  Certainly. 

Mr.  Hunt  [consulting  with  counsel].  Senator  Talmadge.  could  I 
solicit  your  indulgence  in  the  repetition  of  that  question? 
^senator  Talmadge.  You  stated  that  you  participated  and  were 
directed  with  Mr.  Col.son,  counsel  for  the  President  in  the  "VMiite 
House,  in  a  number  of  clandestine  operations.  I  wanted  to  find  out 
exactly  what  those  were  and  I  hope  to  enumerate  them,  some  of  them, 
and  get  your  assent  on  whether  or  not  that  is  an  accm-atc  statement. 
'Wan  one  of  them  the  breaking  and  entering  of  Dr.  Fielding's  office? 

Mr.  Hunt.  At  the  time  of  the  break-in  of  Dr.  Fieldinir'?  office. 
Senator.  T  was  not  aware  of  the  extent  of  Mr.  Colson's  participation 
as  I  have  subsequently  come  to  understand  it.  Certainlv  my  compila- 
tion of  Mr.  Leonard  Boudin's  legal  history,  let  me  put  it,  and  provid- 
ing tliat  to  ^[r.  Colson  for  the  use  by  a  member  of  the  local  press  was 
one  of  the  actixities  in  which  T  engaged.  T  inter\  iewed  ^Ir.  Clifton 
I  )e  Motte  of  Providence,  K.T..  at  Afr.  Colson's  behest.  T  also  interviewed 
former  and  retired  General  Paul  Harkins  nt  Mr.  Colson's  request. 
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Senator  Talmadge.  The  Diem  cables  ? 

Mr.  Hunt.  The  Diem  cables ;  yes,  sir. 

Senator  Talmadge.  About  the  Dita  Beard  visit. 

Mr.  Hunt.  Yes,  sir;  I  visited  and  elicited  information  from  Mrs. 
I     pita  Beard  at  his  request. 

Senator  Talmadge.  Did  he  suggest  to  you  that  you  go  break  in 
Bremer's  apartment  after  George  Wallace  was  shot  down  in  Mary- 
land? 

Mr.  Hunt.  He  suggested  that  I  review  thie  contents  of  Mr.  Bremer's 
apartment. 

Senator  Talmadge.  And  you  declined  to  do  that? 

INIr.  Htjnt.  I  argued  against  it,  I  subsequently  received  word  from 
him  or  from  his  secretary,  I  can't  recall  which,  that  this  was  no  longer 
required. 

Senator  Talmadge.  Did  he  participate  in  your  visit  to  California 
to  see  a  security  officer  from  the  Hughes  Tool  Co.  ? 

Mr.  Hunt.  No,  sir. 

Senator  Talmadge.  He  did  not.  Did  he  participate  in  your  visit  to 
survey  the  newspaperman  at  Las  Vegas  with  a  view  of  breaking  and 
entering  there? 

^Ir.  Hunt.  No,  sir. 

Senator  Talmadge.  He  did  not. 

Did  he  participate  in  organizing  the  efTorts  of  spying  and  eaves- 
dropping and  electronic  surveillance  of  the  Democratic  National  Con- 
vention in  Miami? 

Mr.  Hunt.  Not  to  my  knowledge. 

Senator  TAr.:>rADGK.  He  did  not,  to  your  knowledge. 

About  photographing  the  papers  of  the  Muskie  headquarters? 

Mr.  Hunt.  I  have  no  knowledge  that  he  was  aware  of  that. 

Senator  TAL^r adce.  I  bel  ieve  my  10  minutes  have  expired,  Mr.  Chair- 
man, and  I  yield  at  tliis  time. 

Senator  En\TN.  You  have  1  minute  left. 

Senator  Talmadge.  I  will  use  it  then,  if  T  may. 

Wliy  did  tliev  call  you  gentlemen  the  Plumbers? 

Mr.  Hunt.  Tliis  was  an  appellation  that  was  derived  in  a  jocular 
way,  I  believe.  I  have  understood — I  have  asked  Mr.  Liddy  about  that 
cognomen  and  he  said  that  ^fr.  David  Young  had  simply  had  the 
name,  '"The  Plumbers,"  put  on  tlie  door — this  was  the  general  main- 
tenance area  of  the  "\"\1iite  House — in  an  effort  to  divert  undue  at- 
tention from  the  activitiesof  the  occupants  of  that  room. 

Senator  Tal:madoe.  One  thing  I  have  not  been  able  to  understand 
about  this  extra-legal  operation  tliat  was  set  up  at  the  "UHiite  House.  I 
always  tliought  that  Mr.  Hoover  was  one  of  tlie  most  dedicated  public 
servants  in  the  history  of  our  country.  I  always  thought  the  FBI  was 
one  of  the  most  efficient  organizations  in  the  history  of  our  Republic. 
AVliv  was  it  necessary  to  set  up  an  extra-legal  operation  of  this  type 
rather  than  rely  on  the  FBI? 

>[r.  Hunt.  I  can  answei-  that  question,  I  believe.  Senator,  in  two 
ways.  First.  I  would  not  want  to  accept  the  piotnise  that  the  operation 
that  we  had  set  up  oi-  that  the  Piesident  ordered  was  extra-legal.  Pass- 
ing beyond  that,  liowevei-,  I  had  earlier  in  my  White  House  inc\im- 
l>ency,   laiscd  the  question,   I  think  as  early  as  July  7,  with  Mr. 
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telephone  extension  in  it.  I  had  the  names  and  telephone  numbers  of 
certain  of  the  technical  personnel  at  CIA  who  liad  assisted  me  in  the 
past  at  the  instance  of  the  "White  House.  I  had  numerous  White  House 
extensions,  including  those  of  the  Plumbers;  I  had  the  imlisted 
"sterile"  telephone  that  turned  out  to  have  been  billed  to  Miss 
Chenow's  address ;  persons  I  had  met  in  various  contexts  in  New  York 
and  the  west  coast  whom  I  thought  might  be  worth  looking  into  as 
Gremstone  developed  and  proliferated  in  its  different  aspects. 

I  would  not,  Mr.  Chairman,  at  this  point  want  to  say  that  that  was 
the  totality  of  the  inclusions,  but  that  represents  what  I  can  reconstruct 
from  my  memory  at  this  time. 

Senator  Ervin.  Now,  do  you  have  any  information  or,  rather,  any 
knowledge  as  to  what  became  of  that  notebook  ? 

Mr.  Hunt.  No,  sir. 

Senator  Ervin.  But  it  was  in  your  safe  at  the  last  time  that  you  had 
access  to  your  safe? 

Mr.  Hunt.  Yes,  sir. 

Senator  Ervin.  And  you  have  never  seen  it  since? 

Mr.  Hunt.  No,  sir. 

Senator  Er\tn.  Now,  you  spoke  of  having  the  names  of  people  at 
CIA  that  afforded  you  assistance  at  the  request  of  the  White  House  ? 

Mr.  Hunt.  Yes,  sir. 

Senator  Ervin.  Who  were  they  and  what  kind  of  assistance  did  they 
afford  you? 

Mr.  Hunt.  Well,  I  had  the  names  of  the  technical  personnel.  They 
were  in  pseudonym  or  alias.  I  do  not  recall  their  names  at  this  junc- 
ture. I  simply  had  their  CIA  telephone  extensions. 

Senator  Ervin.  Were  they  the  ones  that  gave  you,  or  rather,  fur- 
nished you  the  wig  and  the  other  instruments  in  connection  with  the 
.    entry  into  Dr.  Fielding's  office  ? 

Mr.  Hunt.  And  the  false  documentation  and  so  forth ;  yes,  sir. 

Senator  Ervin.  And  did  you  have  any  other  parts  that  they  assisted 
you  in  other  than  that  ? 

Mr.  Hunt.  No,  sir. 

r  Senator  Ervin.  Now,  when  Mr.  Colson  asked  you  to  go  to  Denver 
to  consult  Dita  Beard,  what  did  he  tell  you  that  he  wanted  you  to  say 
to  Dita  Beard  or  ask  Dita  Beard  ? 
Mr.  Hunt.  This  was  a  very  complicated  mission,  Mr.  Chairman.  I 
might  say  that  I  know  that  the  special  prosecutor  has  in  his  possession 
an  eight-page  memorandum  which  I  drew  up  immediately  following 
my  return  to  Washington.  According  to  the  best  evidence  nile,  I  would 
hope  that  that  would  soon  be  in  the  possession  of  the  committee,  if  it  is 
not — because  it  does  contain  my  reconstruction  of  the  events  immedi- 
ately following  their  occurrences.  However,  my  two  basic  instructions 
when  I  set  out  to  elicit  information  from  Mrs.  Beard  were  to  deter- 
mine, (a)  why  she  had  left  Washington,  and  (b)  and  in  effect  hidden 
herself  out — hidden  herself  away — and  (c)  whether  or  not  the  famous 
or  infamous  memorandum  concerning  ITT  was,  according  to  the  best 
of  her  knowledge,  fraudulent. 

There  were  many  other  items  that  I  was  charged  with.  Some  of 
the.se  were  reduced  to  the  form  of  an  aide  memoir,  which  I  took  out 
to  Denver  with  me  and  intcrrojrated  her  from. 
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b Senator  EnviN.  Did  you  disguise  yourself  in  any  way  when  you 
sited  Mrs.  Beard  ? 
Mr.  Hunt.  Yes,  sir. 

Senator  Ervin.  What  name  did  you  give  her  ? 

Mr.  Hunt.  I  believe  it  was  Warren,  consistent  with  the  documenta- 
tion I  was  carrying  at  that  time. 

Senator  Ervin.  Where  did  you  get  that  documentation? 

Mr.  Hunt.  From  the  CIA. 

Senator  Ervin.  So  they  did  assist  you  on  more  than  the  Fielding 
easel 

Mr.  HxjNT.  Welly  indirectly ;  yes,  sir.  But  this  documentation  had 
been  provided  me  approximately  a  year  earlier. 

Senator  Ervin.  They  gave  you  a  false  identification,  didn't  they, 
documents  ? 

Mr.  Hunt.  Yes,  sir.  I  have  testified  that  they  gave  me  false,  alias 
documentation. 

Senator  Ervin.  Did  you  tell  Mrs.  Beard  who  you  were  representing 
when  you  saw  her  ? 

Mr.  Hunt.  The  question  came  up  during  the  course  of  one  of  our 
numerous  dialogs  that  night.  I  simply  confirmed  what  she  had  been 
given  to  understand  by  her  daughter,  that  I  represented  high  levels  of 
the  administration  who  were  interested  in  her  welfare. 

Senator  Ervin.  And  you  did  actually  represent  the  Special  Coim- 
sel  of  the  President,  Charles  W.  Colson?  You  performed  the  mission 
at  his  instance,  didn't  you? 

Mr.  Hunt.  At  his  initial  request,  sir,  but  I  was  referred  by  him  to 
Mr.  Wallace  Johnson,  who  was  the  gentleman  who  actually  dispatched 
me  on  tlie  mission  and  prepared  the  aide  memoir  from  which  I  talked 
subsequently  to  Mrs.  Beard. 

Senator  Ervin.  Who  was  Mr.  Johnson  ? 
'  ^^r.  Hunt.  ;Mr.  Johnson  was  at  that  time,  T  believe,  in  the  Office  of 

Congressional  Relations  at  the  White  House.  I  believe  that  he  is  today 
A^istant  U.S.  Attorney  General. 

Senator  Ervin.  Now.  I  luidci-stood  vou  to  testif\-  yesterday  that  you 
recently  learned  that  Mr.  Krogh,  Egil  Krogh,  had  "received  monev  to 
cover  the  expenses  of  the  break-in  of  the  Fielding  office  from  Mr. 
Colson  ? 

Mr.  Hunt.  Yes,  Mr.  Chairman. 

Senator  Ervin.  Now,  when  did  you  learn  that?  And  how  did  you 
loam  it?  -^ 

Mr.  Hunt.  I  learned  it  in  connection  with  one  of  my  interviews 
with  the  office  of  the  special  prosecutor  or  in  connection  with  testi- 
mony I  was  .<:iven  before  the  Watergate  srand  jury. 

Senator  Ervin.  Do  you  know  where  Mr.  Colson  received  the  money 
he  crave  Mr.  Krogh  ? 

Mr.  Hunt.  Not  specifically. 

Senator  Ervin.  I  want  to  take  issue  with  vou  about  this  double 
acrcnt  business  and  the  basis  you  rest  it  upon.You  rest  it  largely  to 
tho  fact  that  Mi-.  Baldwin  was  tlie  nephew  of  a  Democrat  in  Coiifn-ess 
who  happened  to  be  a  iudizo.  T  don't  follow  your  logic.  I  used  To  be 
a  judge  in  North  Carolina  and  was  put  there,  elected  bv  the  Demo- 
cratic Party.  T  don't  think  tliat  would  justify  any  inferencp  that  any 
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[The  document  referred  to  appears  at  p.  151.] 

Mr.  Pickle.  Are  you  familiar  with  the  Dita  Beard  memorandum  in. 
wliich  she  writes  to  Mr.  Merriam  ? 

Mr.  CoLSON.  I  am  familiar  with  that  memorandum ;  yes,  sir. 

Mr.  Pickle.  Do  you  think  that  was  a  correct  document,  a  correct 
statement? 

Jlr.  CoLSOX.  No,  I  never  thought  it  was.  I  don't  today. 

Mr.  Pickle.  Why  did  you  not  think  it  was  a  legitimate  or  tree 
statement?  .         ' 

Mr.  Colson.  Well,  there  are  many  reasons  for  my  belief  that  the 
document  was  not  an  accurate  document.  First  of  all 

Mr.  Pickle.  When  did  you  not  think  it  was  an  accurate  document, 
when  it  was  revealed  ? 

Mr.  CoLSON.  Early  March  of  1972  when  I  first  saw  the  document 
reproduced,  I  think  in  the  Jack  Anderson  column.  There  were  a  lot 
of  reasons  why  I  did  not  think  it  was  authentic.  First,  of  all,  the  memo 
on  its  face  did  not — it  appeared  to  me  that  the  incriminating  sentences 
in  that  particular  memorandum  were  really  non  seqnitnrs  as  far  as 
the  rest  of  the  memorandum  was  concerned.  A  lot  of  information  came 
to  my  attention  early  in  March  of  1972.  First,  the  intended  recipient 
of  that  memorandum  said  he  had  never  received  it  and  had  never  seen 
it. 

As  I  recall  it  developed  that  Mrs.  Beard's  secretary  said  she  never 
typed  the  memorandum. 

Mr.  Pickle.  Did  the  man  to  whom  it  was  intended,  Mr.  Merriam, 
tell  you  he  had  never  received  it  ? 

Mr.  CoLSOx.  Yes,  he  did. 

Mr.  Pickle.  Did  you  call  him  and  nsk  him  about  it  ? 

Mr.  CoLsax.  Yes,  I  did. 

Mr.  Pickle.  Why  would  you  call  him  and  ask  him  about  it  ? 

'Sir.  CoLSox.  If  you  recall  the  circumstances,  it  was  that  raemoran- 
(lutn  that  started  the  Kleindienst  confirmation  controversy.  I  was 
involved  in  a,  so  to  speak,  task  force  that  was  concerned  with  Mr. 
Klvindienst's  confirmation  and  the  subsequent  hearings  before  the  Sen-  , 
ate  .hidiciary  Subcommittee. 

Mr.  Pickle.  At  the  time  this  memo  was  released  or  revealed  in  the 
paper,  I  believe  in  the  Anderson  column,  was  Mrs.  Beartl  in  Washing- 
ton then  ?  ' 

Mr.  CoLSOx.  Was  she  in  Washington  ? 

Mr.  Pickle.  Yes. 

.Mr.  CoLSOX.  I  have  no  idea,  sir. 

Mr.  Pickle.  Do  you  know  how  she  happened  to  be  in  Denver,  Colo.? 

-Mr.  CoLsox.  No.  I  do  not. 

Mr.  Pickle.  Did  you  or  Mr.  Hunt  have  anything  to  do  with  sending 
InT  to  Denver,  Colo.  ? 

-Mr.  CoLSOx.  No,  sir. 

Ml-.  Pickle.  Did  you  send — let  me  back  up.  You  are  reported  in  the 
pipss  to  have  sent  Mr.  Howard  Himt  to  Denver,  Colo.,  to  interview 
-Mi-s.  Beard.  Did  you  sent  Mr.  Hunt  to  Colorado? 

Mr.  CoLSOx.  Yes,  sir. 
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yir.  PxcKLE.  If  you  sent  him  to  Denrer,  Colo.,  what  ttos  the  purpose 
of  tlie  interview? 

Mr.  CoLsox.  We  were  trying  at  that  point  in  time  to  determine 
whether  or  not  that  was  in  fact  an  authentic  memorandum.  If  you  will 
recall  the  circumstances  at  that  time  the  entire  thrust  of  the  case  that 
was  being  built  against  Mr.  Kleindienst.  the  entire  thrust  of  the  case 
in  controversy  in  the  Senate  Judiciary  Committee  turned  on  the  lan- 
piiage  of  that  memorandum.  The  qnesdon  of  -whether  or  not  that  was 
in  fact  an  authentic  memorandum.  The  question  of  whether  the  facts 
presented  in  that  memorandum  were  facts  or  were  not  facts  were 
very  central  to  the  question  of  whether  Mr.  Kleindienst  would  be  con- 
firmed. Those  were  very  serious  accusations  ostensibly  made  in  Mrs. 
Beard's  memorandum. 

It  became  very  critical  for  us — I  say  "as",  the  administration,  to 
knorw  whether  in  fact  that  was  Mrs.  Beard's  memorandum  or  whether 
it  was  a  forgery  or  whether  it  was  prepared  at  some  other  time  for  . 
some  other  purpose,  and  we  had  reason  to  believe  the  memo  was  not 
accurate.  The  only  way  one  could  find  out  for  sure  was  to  go  to  the 
person  who  allegedly  wrote  it  and  find  out. 

Mr.  Pickle.  Is  it  true,  Mr.  Hunt  went  to  Denver  in  disguise  with 
a  wig  on  and  slipped  into  the  hospital  ? 

Mr.  CoLSON.  No.  I  never  sent  Mr.  Hunt  in  disguise  or  with  a  wig  on. 

^fr.  Pickle.  I  didn't  ask  that,  I  asked  did  he  go  there  and  go  in 
disguise  ? 

Mr.  CoLSOx.  I  have  had  that  reported  that  he  did  but  I  do  not  know 
for  a  fact  he  did. 

!Mr.  Pickle.  You  don't  doubt  it  since  rt  has  not  been  denied  ? 

^Ir.  CoLsox.  I  hav«  no  reason  to  doubc  it. 

Mr.  Pickle.  Why  did  he  put  a  disguise  on  if  you  were  properly 
concerned  about  Mr.  Kleindienst,  -why  didn't  you  put  on  your  Simday- 
go-to-meeting  suit  and  fly  out  there  and  tell  the  press  you  were  going 
to  do  it  ? 

Mr.  CoLsox.  I  didn't  suggest  to  Mr.  Hunt  how  he  should  conduct 
the  interview.  I  simply  told  him  to  go  out  and  find  out  whether  it  was 
her  memorandum,  whether  she  had  written  it,  and  if  it  was  true. 

Mr.  Pickle.  You  didn't  discuss  anything  about  putting  on  a  disguise 
and  going  into  the  hospital  ? 

Mr.  CoLSON.  No,  sir. 

Mr.  Pickle.  That  was  never  mentioned,  that  was  Mr.  Hunt's  idea 
entirely  ? 

Mr.  CoLsox.  Yes,  it  was. 

Mr.  Pickle.  Did  you  concur  with  it  ? 

Mr.  CoLSOX.  I  don't  know  that  the  sabject  came  up  quite  that  way. 
I  would  have  to  trace  a  little  more  of  the  backgroimd  to  give  you  an 
accurate  understanding  of  what  happened.  There  had  been  growing 
evidence  in  the  early  days  of  Mareh  that  the  memorandum  was  not 
authentic.  Mr.  Himt  wrote  me  a  memorandum  I  believe  on  the  10th  of 
March  in  which  he  said  that  information  had  come  to  his  attention 
that  the  memorandum  was  not  authentic.  He  proposed  in  the  memo- 
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randum  that  he  go  in  alias  to  conduct  interviews  to  try  to  determine 
whether  the  memorandum  was  authentic  or  not  authentic. 

After  receiving  Mr.  Hunt's  memorandum  and  knowuig  the  suspi- 
cions we  had  about  the  memorandum,  I  called  Mr.  Hunt  in  and  told 
him  to  go  ahead  and  interview  Mrs.  Beard,  to  urge  her  to  tell  the  truth 
with  respect  to  the  memorandum,  lUid  to  reassure  her  if  she  told  the 
truth,  her  many  friends  back  here  in  Washington  would  not  hold, 
against  her  the  fact  that  she  had  contrived  this  memorandum  if,  in 
fact,  that  was  what  she  had  done.  That  was  all  that  Mr.  Hunt's  in- 
structions from  me  were. 

Mr.  Pickle.  Was  the  purpose  of  the  trip  to  either  challenge  or  dis- 
credit a  controversial  memo  attributed  to  Mrs.  Beard,  or  did  the  trip 
concern  a  direct  settlement  of  plans  to  move  the  1972  National  GrOP 
Convention  to  San  Diego  ? 

Mr.  CoLSox.  No,  the  purpose  of  the  trip,  Congressman,  was  to  try  to 
find  out  what  the  truth  was. 

ilr.  PicBXE.  It  was  for  purposes  of  protecting  the  Kleindienst  con- 
firmation and  not  with  respect  to  ITT's  interests! 

'Sir.  CoLSON.  The  purpose  was  to  find  out  the  truth  about  the  raem»- 
randum  which  was  the  single  piece  of  evidence  in  controversy  daring 
Mr.  Kleindienst's  confirmation. 

Mr.  Pickle.  When  Mr.  Hunt  went  to  Colorado  did  he  take  -wiih. 
him  a  prepared  statement  that  he  could  Show  to  Mrs.  Beard  for  her 
approval ? 

Mr.  CoLSON.  Not  to  my  knowledge,  sir. 

Mr.  Pickle.  You  did  not  discuss  any  prepared  statement?      •        • 

Mr.  CoLSON.  No. 

Mr.  Pickle.  Any  reference  that  she  copied  oflF  or  corrected  a  pre- 
pared Statement ;  you  have  no  knowledge  of  that  ? 

Mr.  CoLsoN.  I  don't  recall  any  statement  of  that  sort ;  no,  sir. 

Mr.  Pickle.  Mr.  Hunt  was  not  working  for  you  at  the  time  but  he  - 
was  at  the  White  House,  he  was  on  the  Wliite  House  staff? 

Mr.  CoLSON.  Yes,  he  was. 

Mr.  Pickle.  Did  you  have  any  conversation  with  Mrs.  Beard  when 
she  was  in  Denver  ? 

Mr.  Colsox.  No,  sir. 

Mr.  Pickle.  Did  you  have  any  conversations  with  anyone  that  would 
have  had  any  reason  to  discuss  this  memorandum  with  3Irs.  Beard 
other  than  Mr.  Himt? 

Mr.  CoLSON.  Yes,  I  talked  with  Mr.  Merriam,  who  was  the  intended, 
or  was  the  addressee  of  the  memorandum.  I  talked  to  Mr.  Grerrity  who 
had,  I  think,  discussed  this  matter  with  Mrs.  Beard  after  the  memo- 
randum became  public.  I  think  also  one  of  the  counsel  for  ITT,  either 
Mr.  Mitchell  or  Mr.  Flom,  who  had  interviewed  Mrs.  Beard  after  the 
memorandum  became  public,  I  did  discuss  with  them  their  conversa- 
tions with  her. 

■  Mr.  Pickle.  I  recall  that  the  Dita  Beard  repudiation  memo  of 
March  17  was  issued  by  Mr.  David  Flemming,  who  was  Mrs.  Beard's 
attorney,  and  it  was  also  issued  by  the  Senate  Minority  Leader  of  Penn- 
sylvania at  the  siime  time.  That  is,  the  repudiation  was  annoimced 
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SUBJECT:  Meetings  with  Mrs.    Dita  Beard 

Summary: 

She  states  that  she  is  prepared  to  tell  the  entire  truth  (as  she  remembers 
it). 

She  adamantly  denies  ever  having  nnet  Opal  Ginn  until  January  27th 
at  the  time  of  the  going  away  party  for  Billy,   the  Carlton  Hotel  waiter. 
This,   despite  the  fact  that  Opal  is  included  in  a  family  photograph  on 
that  occasion.  00402G 

She  was  quite  preoccupied  by  the  non-deposit  of  her  bonus.     She  described 
the  bonus  as  monev  earned  and  said  she  was  prepared  to  tell  the  press  that 
botn  Able  and  Fleming  had  told  her  that  the  bonus  would  be  held  up  until 
after  she  testified. 

She  denied  that  her  job  with  ITT  was  about  to  be  phased  out. 

With  regard  to  the  two  hour  period  she  spent  in  her  office  the  night  of 
January  22nd,    she  explains  it  as  follows:    An  old  friend,    Capt.    (Navy  Capt.  ) 
Walter  G.   Winslow  had  written  a  book  on  the  U.  S,  5.  Houston.     Winslow 
had  to  type  or  retype  a  chapter  heading  in  the  manuscript  prior  to  sending 
the  book  to  the  publisher.     The  typewriter  in  Dita's  office  was  the  same 
as  the  one  on  which  the  test  of  his  manuscript  had  been  typed.    Accompanied 
by  her  secretary,    Beverly,    Dita  and  Capt.  Winslow  went  to  her  office  that 
night.     Beverly  explained  the  workings  of  the  ADT  alarnn  system  permitting 
(ts  deactivation.     Dita  and  Captain  Winslow  then  went  up  to  her  office,  with- 
out Beverly,    and  whjle  Capt.  Winslow  typed  on  his  book,   Mrs.    Beard  read 
a  novel, 

Dita  professes  herself  unable  to  provide  an  alternate  theory  concerning  the 
origin  and  distribution  of  the  memorandum  in  question.     In  her  eyes,   her 
oponents  are  Ned  Gerrity,    Bill  Merrianrx  and  Xa«k  Casey.      (Tom?  ) 

Dita  maintains  that  she  is,    and  alwaysr  has  been,    a  loyal  Republican.    She 
cannot  understand,    she  says,  why  she  would  have  been  selected  as  the 
vehicle  to  attack  President  Nixon,   through  Messrs.    Mitchell  and  Kleindienst 

She  says  that  she  is  prepared  to  walk  through  fire  for  Hal  Geneen.     She 
feels  that  he  would  not  countenance  the  ill  treatment  she  has  received  from 
Geneen' s  subordinates,    if  he  knew  of  it.  l',,'    ! 

As  to  the  origin  of  the  Tnemorandum  itself,    she  feels  sure  she  could  not 
have  written  it.     Nevertheless,    she  concedes  that  the  material  contained 
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in  its  first  paragraph  has  a  familiar  ring.      Concerning  the  balance  of 
the  memorandum  she  is  reasonably  sure  that  it  was  added  by  someone 
else.     She  said  that  on  Monday  she  will  testify  to  a  Senate  d>.'"?{ation 
that  to  the  best  of  her  knowledge  and  belief  she  did  not  and  could  not  have 
prepared  the  notorious  memorandum. 


Yesterday  morning  she  was  put  on  a  tread- 
mill as  part  of  the  testing  program  to  determine  her  ability  to  undergo 
questioning  on  Monday.     After  four  minutes  she  collapsed.     When  last 
seen,   at  10  a.m.   the  same  day,    she  was  receiving  oxygen.     Her  physician. 
Dr.   Dave  Garland,  who  was  friendly  and  helpful  throughout,   doubted  that 
she  would  be  able  to  take  part  in  the    hostile         proceedings  that  he  perceived 
■were  in  store  for  her  on  Monday.     Dr.   Garland  told  me  that  without  his 
knowledge  the  head  of  the  hospital  had  arranged  to  move  Mrs.   Beard  into 
a  larger  room  so  that  she  could  receive  the  Committee  delegation.     He 
was  furious  about  this  and  felt  that  the  ultimate  responsibility  for  her 
life  was  his  rather  than  the  hospital's.     In  my  own  opinion,   having  witnessed 
its  symptoms  before,   I  suggest  that  Mrs.   B,eard  has  been  sxiffering  for 
some  time  from  arterial  sclerosis.     On  Wednesday  night,    after  nny  second 
interview  with  Mrs.    Beard,   I  remarked  the  synnptoms  to  Dr.   Garland  and 
he  said,   'S:-?  has  had  a  problem  like  that  for  a  long  time." 

Mrs.    Beard  stated  that  she  intends  to  continue  working  for  ITT.     She  said 
that  she  will  not  leave  Washington  "with  her  tail  between  her  legs".     She 
believes  that  Hal  Geneen  will  be  her  saviour. 

She  said,    "I  am  going  to  vindicate  myself  and  n(Q ^|:g t>t0  f all  for  ITT.  " 


UOTE:      THE  MATERIAL  DELETED  FROM  THIS  PAGE  WAS  DELETED  BY  THE 
CHAIRMAN  AND  RANKING  MINORITY  MEMBER  OF  THE  COMMITTEE 
ON  THE  JUDICIARY  PRIOR  TO  PUBLIC  RELEASE  OF  THE  DOCUMENT. 
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Chronological    Account:  &(/  -7 

On  Wednesday,   the  15th,   wearing  suitable  physical  disguise,  1  was  picked 
up  in  Glee's   car  and  introduced  to   Lane  Beard.     Our  introd-'ction  and 
conversations  were  conducted  while  the  car  ■was  in  motion.     >„lee  intro- 
duced me  to  Lane    as  a  friend  of  friends  of  her  nnother's,    a  man  well 
placed  and  in  a  position  to  assist  her  mother  out  of  her  current  situation. 
I  told  Lane  that  I  planned  to  leave  almost  innmediately  for  Denver  and 
present  a  proposal  to  her  mother  which  ,   if  her  mother  accepted  it, 
could  resolve  her  current  plight.     I  asked  Lane  to  telephone  her  mother 
and  request  that  she  receive  Edward  Hamilton  that  night.     I  did  not 
disclose  to  Lane  or  Glee  the  substance  of  my  proposed  conversation. 
After  consulting  Glee  about  my  credentials.    Lane  agreed  to  telephone 
her  mother.     I  then  proceeded  to  Dulles  Airport  and  flew  to  Denver, 
Colorado.     Toward  9  p.m.   I  reached  the  Rocky  Mountain  Osteopathic 
Hospital.     Dr.    Dave  Garland,    Mrs.    Beard's  principal  physician,  was 
waiting  for  me  in  the  lobby.     I  displayed  a  Hamilton  card  and  wre  v/ent 
upstairs  to  her  room.   No.    269.     Before  we  entered.    Dr.   Garland  asked 
me  if  he  could  exannine  the  box  of  roses  I  had  brought.   I  agreed  readily 
and  was  then  taken  in  and  introduced  to  Mrs.    Beard.    (I  was,   of  course, 
in  suitable  physical  disguise.)  UU'iU^(l> 

Dr.    Garland  asked  me  if  he  could  remain  in  the  room.     I  replied  that  in 
asmuch  as  the  rule  of  confidentiality  did  not  extend  to  thirrd  parties,   I  felt 
it  -would  be  injudicious  for  hin-i  to  remain  within  ear  shot  although,   I 
certainly  had  no  objection  to  his  remaining  in  the  roonn  to  v/atch  over  his 
patient.     Dr.    Garland  said  that  was  satisfactory  and  that  he  would  "hear 
nothing". 

She  smoked  nervously,    seemed  apprehensive,    and  as  we  talked 
from  time  to  time  tried  to  determine  who  I  was  and  whom  I  represented. 
To  all  of  this  I  said  simply  that  inasmuch  as  her  daughter  had  authenticated 
me  to  her,    there  wag  no  point  in  rehashing  it.     Mrs.    Beard  said  that  Glee 
v^as  probably  the  best  friend  she  had  in  the  world.     She  also  said  that  she 
had  heard  that  even  the  flowers  in  her  room  v/ere  bugged  and  there  were 
many  flower  offerings  crowding  the  rather  small  room.     For  that  very 
reason,   I  told  her,   I  was  going  to  sho^w  her  a  memorandum  which  I  wanted 
her  to  read  in  its  entirety  before  discussing  separate  points  -with  me. 
I  then  produced  the  prepared  memorandum  which  she  read.     Part  of  it 
she  characterized  as  bullshit  and  said. she,  had  no  recollection  of  entering 
her  office  the  night  of  January  22nd  as  alleged.     In  substantiation  of  this 
point,    she  said  that  she  was  unfamiliar  with  the  ADT  alarm  system  and 
■would  have  been  unable  to  disengage  it  by  herself.     Furthermore,    she 
said,    she  couldn't  even  address  an  envelope  on  her  connplicated  IBM 
executive  typewriter,   much  less  type  a  memorandum.     After  some  disjointec 
exchanges  she  asked  me  what  it  was  I  wanted  her  to  do.     I  told  her  the  most 
useful  action  would  be  to  have  her  returQ„to  Washington  as   soon  as 
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possible,    making  a  brief  statement,    denying  authorship  of  the  memor- 
andunn  --  if  she  were  able  to  in  good  faith  --  and  then  collapse.     She 
said  that  she  was  not  in  any  sort  of  physical  condition  to  permit  travel 
a.t  this  time. 

The  second  alternative  I  pointed  out  v/as  to  testify  to  the  truth  before  two 
Committee  members  in  her  room  and  suggested  that  this  perhaps  could 
be  arranged  in  a  day  or  so.     She  agreed  to  this  in  principle  and  I  said  that 
on  the  conclusion  of  our  intervie^v  I  would  determine  by  telephone  whether 
this   could  be  arranged.     At  about  this  point,   her  telephone  rang  and  she 
answered  it.     A  Robert  McCall  was  calling  to  give  Dita  the  substance  of 
an  evening  telephone  summary  of  Hal  Geneen's  report.     He  further  informed 
her  that  six  sub-comnnittee  members  would  be  winging  their  wray  to  Denver 
on  Monday  to  take  her  testimony. 

I  told  her  that  extensive  laboratory  tests  had  determined  that  the  memoranda 
was  not  typed  last  summer  but  had  been  typed  this  year.     She  welcomed  this 
news  but  sought  details  which  I  was  unable  to  provide.     I  asked  if  she  at 
any  time  had  written  or  prepared  the  memorandum.     She  said,    "I  don't 
believe  it  is  mine".     Concerning  its.   first  paragraph  she  recalls    conver- 
sations about  a  "partial  underwriting"  of  the  San  Diego  convention  but  no 
svim  similar  to  the  alleged  $400,  000  .     She  'also  denied  having  approached 
General  Mitchell  at  Derby  Day,    he  being  the  guest  of  honor.     She  said 
dozens  of  her  friends  had  written,   telephoned  her  to  affirm  their  faith  in 
her  and  their  disbelief  that  she  could  have  prepared  the  memorandum, 
as  charged.     She  said  that  she  idolized  Hal  Geneen.     She  said  "I  can 
prove  Anderson  is  lying".     (She  never  substantiated  thisJlQ^nOr) 

Concerning  Opal  Ginn,    she  denied  ever  having  rnet  her  until  the  January 
27th  party  at  the  Carlton  for  Bill  the  retiring  waiter.     She  said  Jack 
Anderson  had  not  been  invited  but  had  attended  any-way.     She  reiterated 
that  she  had  never  rrlet  Opal  Ginn  before  that  occasion.     From  time  to 
time  she  returned  to  the  question  of  who  I  v/as  and  ^who  I  represented, 
asking  me  if  I  were  from  Washington.     I  said"No,    LfOS  Angeles."  She 
asked  me  if  I  knew  her  attorney.    Heck  White  (?  ).     I  said  I  did  not.     She 
remarked  that  since  White  did  work  for  Hughes  Tool  Company  he  v^as 
no  small  time  lawyer.     (Before  permitting  me  to  enter  the  room.    Dr. 
Garland  had  asked  if  I  represented  the  Government  or  ITT  and  my 
response  was  negative.  ) 

She  professed  to  see  herself  as  the  victim  of  some  w^eird  and  outrageous 
plot.     She  recognized  its  target  as  the  President  via  Messrs.    Mitchell  and 
Kleindienst.     I  pointed  out  to  her  that  unless  she  herself  were  responsible 
for  the  memorandum  there  nnust  be  an  alternate  theory.     She  said  she  had 
been  wracking  her  brains  for  a  weeks  but  could  only  conclude  that  Messrs. 
Merriam,  Cerrity  and  possibly  Tonn  Casey  were  responsible.     She  could/ 
would  not  specify  v/hich  man.     She  saidjtliat  Brit  Hunne,    having  shown  her 
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the  memorandum  (date  unspecified)  had  probed  her  with  the  same  kind 
of  questions  I  was  asking.     She  had  beconne  distraught,    she  said,    and 
that  was  responsible  for  her  present  physical  condition.     She  said  that 
all  she  had  wanted  to  do  from  the  beginning  was  to  tell  the  truth  but 
that  she  had  received  bad,    and  injurious  advice  throughout.     One  ITT 
official  (perhaps  Merriam)  had  suggested  that  she  take  six  months 
detached  duty  in  Europe  but  that  ^he  had  declined  saying  that  her  record 
was  clean  and  she  was  going  to  stay  in  Washington  to  defend  herself. 
(She  did  not  explain  why  she  had  gone  to  Denver  for  her  hospitalizatinn.  ) 
At  this  point,   I  told  her  that  I  had  better  get  in  touch  with  the  East  Coast 
and  see  what  could  be  worked  out  with  regard  to  a  private  taking  of 
testimony  at  her  bedside  by  two  connmittee  members.     Dr.   Garland  said 
that  I  could  see  her  later  on  that  night  and  that  he  would  take  me  to  a 
pay  phone,   the  hour  being  late  and  ta-xies  iMiavavljable  in  the  vicinity. 

I  then  called  my  principal  from  a  pay  phone  about  a  mile  from  the 
hospital  and  reported  the  foregoing  and  v/as  told  that  it  -was  too  late 
for  private  testimony  that  the  sub-committee  delegation  had  been 
constituted  and  would  be  arriving  in  Denver  on  Monday.     Further,   that 
Dita  was  not  to  worry  about  her  bonus.     I  was  also  told  at  this  time  about 
the  photograph  taken  on  January  27th,    showing  Dita,   her  son  and  Opal 
Ginn  together.     Returning  to  the  hospital  I  told  Dita  about  the  photograph 
which  she  said  must. have  been  taken  clandestinly,    as  only  one  photographer 
was  authorized  and  her  son  in  any  case  was  camera  shy  and  \vould  never 
have  posed  for  a  photograph.     She  reiterated  that  she  had  only  met  Opal 
Qinn  on  that  occasion  and  wouldn't  recognize  Iier  again.     Nevertheless 
Dita  characterized  Opal  as  tall  and  bony.     However,    "I  couldn't  begin 
to  describe  her  face."    She  said  that  her  daughter.    Lane,    and  Opal  had 
gone  to  parties  together  for  years  and  that  Opal  had  frequently  told 
Lane  that  she.    Opal,   would  very  much  like  to  meet  Dita.     However,   this 
had  not  taken  place  until  January  27th,    1972, 

She  again  asked  me  M^hat  she  could  do  to  prove  that  the  memorandum  was 
not  hers.     I  suggested  that  the  burden  of  proof  was  not  on  her  but  rather 
on  her  interrogators  to  prove  that  she  was,    in  fact,   responsible  for  the 
memorandum.     Dita  wondered  \vhether  she  could  not  have  the  technical 
information  proving  that  the  memorandum  was  typed  this  year.     I  pointed 
out  that  it  would  not  be  appropriate  for  her  to  have  such  information  or 
such  a  report  as  she  would  be  unable  to  provide  a  plausible  source  for  it. 
She  said  again  that  she  idolized  Hal  Geneen,   who  is  her  only  true  friend  in 
ITT.     Ned  and  Bill  were  her  enemies  as  was  Tom  Casey,   who  she  thought 
might  well  have  leaked  the  nnennorandum.     She  expanded  on  her  concern 
about  the  bonus.     Certain  notes  were  due  and  payable  at  her  bank.     For 
11  years  her  bonus  had  been  deposited  on  March  15th,     This  year  it  had 
not  occured.     What  could  I  do  about  it?     Again,    I  told  her  that  she  should 
not  worry  about  her  bonus.  ""'ri 
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During  this  second  interview  session,    her  mood  had  altered  from  an 
hour  or  so  previously.     She  was  less  ner»vious,    smoked  with  "jss  fre- 
quently.    She  was  increasingly  bague  about  names,    dates  and  places. 
At  times  she  returned  to  the  question  of  who  I  was  and  who  I  represented. 
My  continued  response  was  that  I  was  a  friend  of  her  friends  —  both  in 
ITT  and  the  Republican  Party  and  that  her  own  daughter  had  authenticated 
me  to  her,    Dita.     I  said  that  all  I  was  seeking  was  the  truth,    and  that 
in  order —  if  she  would  tell  the  truth  that  she  and  her  family  would  be 
well  taken  care  of  for  life.     Her  response  was  that  she  could  retire  from 
ITT  at  any  time  and  be  well  taken  care  of;that  she  had,   in  the  past 
suggested  to  Hal  Geneen  that  she  retire  but  that  he  would  not  hear  of  it. 
I  suggested  the  possibility  that  she  prepare  a  simple  statement  denying 
her  involvement  in  the  preparation  and/or  release  of  the  memorandum. 
This,   I  said,    could  be  given  out  by  her  attorney.  Hack  White. 

004031 

Again  I  returned  to  the  authorship  of  the  meorandum.     Dita  said  she  was 
sure  that  she  could  not  have  written  it  but  she  did  not  know  ho^v  she  could 
prove  it.     She  hoped  that  I  could  provide  technical  information  to  substantiate 
her  belief  of  non-authorship.     She  described  herself  as  a  loyal  Republican 
party  v/orker  for  years  ,   who  had  worked  for  Nixon  since  1952  and  tvhose 
only  aim  v/as  to  see  him  in  the  White  House.     S^s  the  conversation  was 
becoming  vague  and  repetitious  and  she  miore  agitated,    I  asked  the  Dr. 
if  I  could  resume  with  her  in  the  morning.     He  said  that  she  was  scheduled 
for  physical  tests  at  8  o'clock  but  that  as  far  as  he  was  concerned  I  could, 
see  her  afteirward.     We  agreed  upon  a  9:30  date,    and  I  took  my  leave  of 
her  for  the  night.     Dr.    Garland  drove  me  to  the  airport  where  I  claimed 
my  bag.     From  there  I  took  the  Ramada  Inn  Bus  to  a  Ramada  Inn  Hotel, 
registering  under  yet  a  third  name.     In  the  morning,   I  checked  out  and 
returned  to  the  airport  w^here  I  called  my  principal,    reaching  him  shortly 
after  8  o'clock.     I  summarized     what  had  occured  during  the  second 
nneeting  and  received  instructions  to  bear  down  on  Dita  concerning  her 
relationship  with  Opal  Ginn. 


At  9:30  I  returned  to  the  hospital  and  was  nnet  by  Dr.   Gartland,  who 
informed  me  that  when  Mrs.    Bears  was  being  tested,    she  had  collapsed 
after  four  minutes  on  the  treadniill.     Nevertheless  ,   he  escorted  me  to 
her  room  where  I  found  her  receiving  oxygen  through  nostril  tubes. 
Her  attitude  toward  me  was  pugnacious,   if  not  hostile-     She  asked  me 
if  I  was  ready  to  prepare  the  statement  to  be  issued  to  Hack  White.     I 
said  that  there  v/as  no  point  ir?  heirl  issuing  any  kind  of  statement  inasmuch 
as  there  was  a  variety  of  Nvitnes'ses  prepared  to  testify  that  she  had  known 
Opal  Ginn  over  a  period  of  years.     Their  testinnony,    plus  the  visual 
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evidence  of  the  photography,   I  said,   would  do  much  to  impeach  her 
testimony  that  she  did  not  or  had  not  known  Opal  Ginn  prior  to 
January  27th.     Her  response  was  that  she  could  not  help  what  other 
people  would  lie  to.     I  warned  her  that  on  Monday  she  would  be  testifying 
under  oath  to  the  sub- committee  and  that  if  she  testified  to  no  prior 
relationship  with  Opal  Ginn  she  -would  run  the  pery  seious  risk  of 
perjury.     This  risk,   I  told  her,  was  one  she  should  ponder  very, 
very  carefully. 

After  some  thought,    she  asked  nne  what  I  had  been  able  to  do  about 
her  bonus.     I  reiterated  that  she  should  not  worry  about  her  bonus. 
Her  response  was  that  both  Mr.   ABle  and  Mr.   Fleming  had  told  her 
that  her  bonus  wfould  be  held  up  until  after  her  testimony  and  asked  me 
how  that  would  appear  in  the  newspapers.     I  responded  that  if  such  were 
in  fact  the  case,   it  could  only  harm  ITT.     I  reiterated  that  she  was  not 
to  worry  about  her  future  if  she  told  the  truth.     The  truth  was  what  was 
being  sought.  -  I  told-her  that  a  body  of  thought  held  that  she  had  been 
involved  either  directly  or  indirectly  in  the  preparation  of  the  memor- 
andunn,   that  it  had  been  leaked  to  Jack  Anderson  via  Opak  Ginn  and  that 
Di,ta's  motivation  was  resentment  because  she  was  aivare  that  her  days 
with  ITT  were  numbered.     She  adamantly  denied  that  she  was  in  any 
danger  of  being  fired.     She  said  that  she  had  not  typed  the  nnemorandumi 
and  was  not  responsible  for  it,   she  had  never  met  Opal  Ginn  until  the 
party  for  Billy  the  waiter,    and  that  she  had  no  reason  to  want  to  hurt 
the  Administration  or  ITT.     She  was  becoming  increasingly  agitated 
and  I  could  see  that  Dr.   Garland  v/as  apprehensive.     I  told  them  that  in 
view  of  her  statement  concerning  the  withholding  of  her  bonus,  I  wanted 
to  withdraw  and  verify  the  matter  --  that  being  one  thing  that  I  could  do        ' 
to  remove  a  heavy  burden  from  her  mind.  r^  ^  «  „ 

004G32 

She  said  ,   "Ned  has  it  in  for  me". 

Her  son,   Ben,   had  been  with  her  prior  to  my  arrival  and,   according  to 
Dita,   had  jogged  her  recollection  of  the  previously  unexplained  two  hours 
she  spent  in  her  office  the  night  of  January  22nd  from  7  to  9  p.m.     For 
years,    Dita  said,    she  had  known  retired  Navy  Captain  Walter  WxksIoujc 
G.  Wins  low.     Winslow  had  written  a  book  on  the  U.  S.S.     Houston  for  the 
Navy.     Subsequently  he  had  expanded  it  into    a  full  length  book  in  manuscript 
form.     Prior  to  sending  it  to  his  publishers.    Captain  Winslow  told  her  that 
he  had  to  type  or  retype  a  chapter  heading.     The  type\vriter  in  Dita' s  office 
-was  similar  to  the  one  on  which  he  had  typed  the  rest  of  the  book  (or  on  whic 
the  book  had  been  typed  by  another  party).     Accordingly,    Dita  said,    she  wen' 
to  her  office  %vith  Captain  Winslow  and  Beverly.     Beverly  explained  to  her 
the  workings  of  the  ADT  alarnn  system  so  that  Dita  could  disengage  it. 
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Beverly  did  not  go  upstairs  with  them.     While  Captain  Winslow  did  his 
typing,    Dita  read  a  novel.     She  said  that  she  herself  did  not  touch  the 
typewriter,    as  she  was  unfanniliar  with  it  (apparently  an  lE^'l  Executive) 
and  could  not  even  type  an  envelope    —  (address  an  envelope*.    That, 
she  said,   was  the  explanation  for  her  unusual  appearance  after  hours 
and  on  a  Saturday  night  at  her  office.     She  said  that  she  had  only  entered 
her  office  after  hours  on  one  other  occasion,   and  that  was  with  her 
secretary  in  order  to  search  for  some  files  which  were  required  for 
income  tax  purposes.     Sluosaixk  004033 

She   said   that  Captain  Winslow   lived  at  Satellite   Beach,    Florida. 

Saying   that   I  wanted  to  get   to  the  bottom  of   the  bonus  matter,    I 
departed   and  was   escorted   out  of   the  hospital  by  Dr.    Garland. 
I    told  him  that   if    I  had  anything   of  positive    import,    I  would 
call  him  rather   than  her.      He   gave   me   a    telephone   numbers   as 
follows:      534-4950   or   534-8588.      I   pointed   out   to  Dr.    Garland 
before  parting  that   I  had  hoped   to  be  more  helpful   to  Mrs.    Beard 
than   I  have   been  able   to-,    but   that  either  her   unwillingness    or 
inability   to   cooperate  was   a    stumbling   block.      We   shook  hands, 
and    I   walked   some   blocks    from   the  hospital  where    I   took  a   taxi 
to   the   airport.      There   I   claimed  my  bag,    divested  myself  of   the 
physical   disguise    I   had   been  using   at   the  hospital,    telephoned  to    ' 
my   principal    to  report  and  v/as   authorized   to  return   to  Washington. 
I    flev/  back   under    the    same   notional    name    I   had   used   on  my  flight 
to   Denver    from  W  shington   the   day  before. 


(794) 


47.     "rrx"  is  written  on  Colson's  calendar  for  the  morning  of 
March  18,  1972.   Colson  had  three  telephone  conversations  with  Mitchell 
during  the  morning.  That  afternoon  the  President  and  Colson  met  for 
Bore  than  two  hours. 
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MR.  MITCHrlLT.'S  SCHEO'JLF.  March  18,  197  2  Saturdsy 


9:30      AG  arrived  in  office 
9:35      AG  called  Colson  and  t. 
9:45      AG  called  Mardian  and  t. 


(E 


:15     Chuck  Colson  called  AG  and  t. 


10:40  AG  SAW  Congressnan  Ogden  Reid(N.Y.)  and  t, 

11:35  Sc.mtQ-   tiarry  Scars  Cr?.llcd  AG  anc"  t. 

11:50  Col?on  called  AG  ai.d  t. 

12:00  AG  SA'a'  Tom  Pappas 

12:14  Fred  LaRue  called  AG  'and  t. 

12:18  AG  SAW  Jack  Caulficld 

1:00  Vice  President  Agnew  called  AG  and  t. 

2:00  Fred  T.ftltuc  called  AG  &v.d   t. 

3:00  ■  AG  left  office 


(797) 


47.  3     MEETINGS  AND  CONVERSATIONS  BETWEEN  TEE  PRESIDENT  AND 
CHARLES  COLSON,   MARCH  18.    1972 


Charles    VV.    Colson  -7 


March  14,    1972 

PM  4:18  4:34  President  placed  local  call  to  .VIr.    Colson 

11:34  12:02AM      President  placed  long  distance  call  to 

Mr.    Colson  (From  Camp  David  to  DC) 

March  15.    1972  101526 

PM  1:39  2:16  President  placed  long  distance  call  to 

Mr.    Colson  (From  Camp  David  to  DC) 

5:57  6:15  President  placed  long  distance  call  to 

Mr.    Colson  (From  Camp  David  to  DC) 

7:34  7:50  President  placed  long  distance  call  to 

Mr.    Colson  (From  Camp  David  to  DC) 

8:37  8:40  President  placed  long  distance  call  to 

Mr.    Colson  (From  Camp  David  to  DC) 

8:55  8:56  President  placed  long  distance  call  to 

Mr.    Colson  (From  Camp  David  to  DC) 

March  16,    1972 

PM  6:55  7:17  President  placed  long  distance  call  to  \ir. 

Colson  (From  Camp  David  to  DC) 


March  18,    1972 

PM  1:24  3:40  President  met  with  Mr.    Colson 

(First  Lady,    Julie  Eisenhower  and 
Mrs.    Jack  Drown  3:08-3:10) 


w 
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48.     On  March  24,  1972  the  President  held  his  only  news  conference 
during  the  period  of  the  Kleindienst  nomination  hearings.  He  stated 
that  nothing  had  happened  in  the  Senate  hearings  that  shook  his  confidence 
in  Kleindienst  as  an  able,  honest  nan  fully  qualified  to  be  Attorney 
General.  He  also  praised  the  actions  of  Richard  McLaren,  and  the 
administration,  in  having  moved  effectively  to  stop  the  growth  of  ITT. 
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technological  expansion  affects  the  earth  more  than  at 
any  earlier  tiinc. 

The  air,  water,  and  natural  resources  of  the  earth  arc 
not  inexhaustible,  yet  we  continue  to  make  major  and 
often  contradicton'  demands  on  these  resources.  If  man  is 
to  preserve  the  natural  heritage  upon  which  his  survival 
and  the  quality  of  his  life  dejjend,  he  must  make  resolute 
choices  and  fix  uhcompromising  priorities. 

The  environmental  awakening  of  recent  years  marks  a 
new  maturity  in  our  attitudes  toward  the  relationship  of 
man  to  his  surroundings.  We  ha\e  made  a  beginning,  but 
it  is  only  a  beginning.  Ever>'  American — and  indeed,  ev- 
ery citizen  of  the  world — must  endeavor  by  earnest  and 
sustained  effort  to  nurture  this  earth  which  we  all  share. 

Now,  Therefore,  I,  Richard  Nixon,  President  of  the 
United  States  of  America,  do  hereby  designate  the  period 
of  April  17  through  April  23,  1972,  as  Earth  Week. 

I  call  uf)on  appropriate  oflicials  of  the  Federal  Govern- 
ment and  of  State  and  local  go\"emments  to  encourage  an 
understanding  of  the  purposes  of  Earth  Week,  to  observe 
the  week  through  appropriate  ceremonies,  and  to  give 
sf>ecial  attention  to  the  educating  of  our  cidzens  in  the 
preservation  and  enrichment  of  our  natural  environment. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand 
this  twenty-fourth  day  of  March,  in  the  year  of  our  Lord 
nineteen  hundred  sevent)-two,  and  of  the  Indejiendence 
of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 

Richard  Nixon 

[Filed    with    the    Office    of    the    Federal    Register,    2:14    p.m., 
March  24.  19721 


Coordination  of  Federal 
Education  Programs 

Executive  Order  11661.    March  24, 1972 

Relating  to  Facilitatinc  Coordination  of  Federal 
Education  Programs 

By  virtue  of  the  authority  vested  in  me  as  the  President 
of  the  United  States,  Executive  Order  No.  1 1260  of  De- 
cember 11,  1965,  which  amended  Executive  Order  No. 
11185,  of  October  16,  1964,  relaung  to  facilitating  co- 
ordinadon  of  Federal  education  programs,  Ls  hereby 
revoked,  and  Execudve  Order  No.  11185  shall,  until 
otherwise  provided,  be  deemed  to  be  in  effect  as  originally 
issued. 

Richard  Nixon 
The  White  House 

March  24,  1972 

[Filed    with    the    Office    of    the    Federal    Register,    2:13 


p.m., 


Office    of    the    Federal    Register, 
March  24,   1972] 

kote:    Executive  Order   11661   was  not  issued  in  the  foim  of  a 
White  House  press  release. 


THE  PRESIDENT'S 
NEWS  CONFERENCE  OF 
MARCH  24,  1972 

Paris  Peace  Talks 

The  President.  Miss  Lewine,  we  will  take  your  ques- 
tions first. 

Q.  In  view  of  the  suspension  of  the  Paris  peace  talks, 
can  you  tell  us  if  the  hopes  are  dimming  for  a  negotiated 
[jeace  settlement  and  what  you  assess  the  situation  as? 

The  President.  What  we  are  really  trying  to  do  there, 
Miss  Lewine,  and  this  has  been  done  under  my  direction, 
is  to  break  the  filibuster.  There  has  been  about  a  Sj/j-year 
filibuster  on  the  peace  talks  on  the  part  of  the  North  Viet- 
namese. They  have  refused  to  negotiate  seriously  and  they 
have  used  the  talks  for  the  purpose  of  propaganda  while 
we  have  been  trying  to  seek  peace.  Whenever  the  enemy 
is  ready  to  negotiate  seriou.sly,  we  are  ready  to  negotiate 
and  I  would  emphasize  we  are  ready  to  negotiate  in  pub- 
lic channeb  or  in  private  channels. 

As  far  as  the  hopes  for  a  negotiated  jjeace  are  con- 
cerned, I  would  say  that  the  way  the  talks  were  going, 
there  was  no  hope  whatever.  I  am  not  saying  that  this 
move  is  going  to  bring  a  negotiation.  I  do  say,  however, 
that  it  was  necessary  to  do  somethirig  to  get  the  talks  off 
dead  center  and  to  see  whether  the  enemy  continued  to 
want  to  use  the  talks  only  for  propaganda  or  whether  they 
wanted  to  negotiate. 

When  they  are  ready,  we  are  ready,  but  we  are  not 
going  to  continue  to  allow  them  to  use  this  forum  for  the 
purpose  of  bullyragging  the  United  States  in  a  propaganda 
forum  rather  than  in  seriously  negotiating  jjcace,  as  wc 
tried  to  do  as  exemplified  by  not  only  our  private  contacts 
in  the  12  meetings  that  I  discussed  on  January  25,  but 
also  in  my  speech  of  January  25,  in  which  I  made  a  very 
forthcoming  offer. 

Mr.  Kleindienst's  Nomination 

Q.  Was  there  any  link  between  the  ITT  antitrust  settle- 
ment and  the  contribution  to  San  Diego  as  a  convention 
city  and  do  you  think  Mr.  Kleindienst  will  be  confirmed  as 
the  Attorney  General? 

The  President.  Well,  I  have  noted  that  you  ladies  and 
gentlemen  of  the  press  have  been  pressing  on  this  matter, 
as  you  should,  because  it  is  a  matter  of  very  great  interest 
in  the  Senate  and  in  the  Nation. 

I  will  simply  limit  my  remarks  to  these  observations: 
First,  Mr.  Kleindienst  is  being  considered  for,  as  you  have 
indicated,  confirmation  as  Attorney  General  of  the  United 
States.  That  is  the  purjxjse  of  the  hearings.  I  had  confi- 
dence when  I  appointed  him  that  he  was  qualified  for 
thLs  p>osition.  I  still  have  that  confidence.  I  believe  that 
he  should  be  confirmed  and  I  believe  that  he  will  be 
confirmed. 
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Now,  as  far  as  the  hearings  arc  concerned,  there  is 

I  nothing  that  has  happened  in  the  hearings  to  date  that  has 

in  one  way  shaken  my  confidence  in  Mr.  KIcindienst  as  an 

able,  honest  man,  fully  qualified  to  he  Attorney  General 

of  the  United  States. 

However,  I  am  not  going  to  comment  on  any  aspect  of 
the  hearing  or  any  aspects  of  the  case  while  the  Senate 
is  still  conducting  them  and  while  the  Senate  is  still  trying 
to  determine  the  authenticity  of  some  of  the  evidence  that 
is  before  it.  That  is  a  matter  for  the  Senate  Committee 
under  the  chairmanship  of  Mr.  Eastland  to  continue  to 
consider,  but  I  would  point  out  that  Mr.  Kleindienst 
asked  for  these  hearings. 

We  want  the  whole  record  brought  out  because  as  far  as 
he  is  concerned,  he  wants  to  go  in  as  Attorney  General 
with  no  cloud  over  him.  He  will  not  have  any,  in  my  opin- 
ion, once  the  hearings  are  concluded,  and  what  we  are 
talking  about  will  be  proof,  rather  than  simply  charges 
which  as  yet  have  been  unsubstantiated. 

Role  of  Whtte  House  Aides 

Q.  On  another  aspect  which  I  think  is  not  direcdy 
related  to  the  ITT  case,  I  wondered  if  you  could  give  us 
your  view  on  the  proper  role  of  White  House  Staff  mem- 
bers in  contacts  v/ith  executive  departments  and  regula- 
tory agencies  concerning  matters  that  are  before  those 
departments  or  agencies. 

My  specific  reference,  of  course,  is  to  the  involvement  of 
Mr.  Flanigan  in  some  of  these  matters,  but  I  wondered  if 
you  could  give  us,  on  a  more  general  basis,  what  you  con- 
sider the  proper  role  and  the  limits  of  that  role  for  a 
Presidential  aide  in  dealing  with  regulatory  and  law  en- 
forcement matters. 

The  President.  A  Presidential  aide  must  listen  to  all 
of  those  who  come  to  the  White  House,  as  they  do  in  great 
numbers  on  all  sides  of  all  cases  with  regard  to  complaints 
they  have  or  causes  that  they  wish  to  work  for,  just  as  they 
go  to  Members  of  the  House  and  Senate  and  others  in 
that  connection. 

What  b  improper  is  for  a  Presidential  aide  to  use  in 
fluence  for  personal  gain,  and  to  use  influence  in  any  way 
that  would  not  be  in  the  public  interest.  As  far  as  Mr. 
Flanigan  is  concerned,  Mr.  Ziegler  has  responded  to  that 
charge  at  considerable  length  with  my  total  authority  and 
his  views  represent  mine  and  I  have  nothing  further  to  say. 

War  ON'  Inflation 

Q.  Mr.  President,  how  do  you  e.xpect  the  war  on  infla- 
tion to  succeed  without  the  cooperation  of  George  Meany 
and  hLs  friends? 

The  Presioent.  The  war  on  inflation  will  succeed  with 
their  cooperation,  if  possible,  but  without  it,  if  neces- 
sary. I  think  the  best  indication  of  the  fact  that  it  is  suc- 
ceeding is  that  as  far  as  that  part  of  the  Consumer  Price 
Index  which  is  made  up  of  those  items  that  are  under 
control,  as  Mr.  Stein  pointed  out  in  his  briefings  yesterday, 
the  wage-price  controls  have  been  effective. 


The  only  part  of  the  Consumer  Price  Index  or  the  major 
part  of  the  Consumer  Price  Index  which  resulted  in  what 
we  thought  was  a  disappointing  increase  in  prices,  at  least 
a  1 -month  increase,  was  the  food  index. 

The  food  index,  as  we  know,  is  not  controlled.  Now,  so 
far  as  that  food  index  is  concerned,  we  discussed  that  at 
considerable  length  at  the  Cost  of  Living  Council  yes- 
terday. What  we  found  is  that  it  is  a  mistake  and  totally 
unfair  to  make  the  farmer  the  scapegoat  for  the  high  meat 
prices  and  the  high  food  prices. 

Approximately  one-third  of  what  the  prices  are  that 
the  consumer  pays  in  the  grocery  store  or  the  supermarket 
for  food,  approximately  only  a  third  of  that  amount  is  a 
result  of  what  the  farmer  receives  as  farm  income.  The 
other  two-thirds  goes  to  middlemen,  to  retailers,  and 
others,  and  our  preliminary  invesUgation  of  this  situation 
shows  that  the  spread  between  what  the  farmer  receives 
and  what  the  consumer  pays  in  the  grocery  store  and  the 
supermarket  has  widened.  It  is  too  great. 

That  is  the  reason  why  the  Price  Commission  is,  on 
April  12,  as  you  know — I  think  it  wcis  announced  this 
morning — is  going  to  conduct  a  hearing  on  this  matter  to 
determine  whether  or  not  the  profit  margins  in  this  period 
have  gone  fjeyond  the  guidelines  that  have  been  laid  dowTi. 

I  will  simply  say  that  as  far  as  we  arc  concerned,  we  can 
say  that  on  the  one  hand  we  are  glad  to  see  that,  looking 
at  a  6-month  jjeriod,  the  rate  of  inflation  has  decelerated. 
On  the  other  hand,  we  are  disappointed  at  esen  a  1- 
month  figure  in  which  the  rate  of  inflation  is  at  the  level 
it  was  this  time. 

We  are  particularly  disappointed  that  the  food  com- 
ponent was  as  high  as  it  was.  That  is  why  we  welcome  the 
action  of  the  Price  Commission  looking  into  that  com- 
ponent as  to  why  it  is,  and  then  in  the  event  those  food 
prices  do  not  start  to  move  down,  then  other  action  will 
have  to  be  taken.  I  am  prepared  to  have  such  other  action 
taken. 

I  have  directed  those  who  have  responsibility  in  this 
field  to  see  what  action  can  be  taken.  I  would  simply  con- 
clude by  pointing  out  that  to  feel  that  the  action  that  will 
be  efTectivc  is  to  control  or  move  on  the  one-third,  that 
which  the  fanner  receives  as  income  for  what  he  sells,  is 
not  the  most  effective  way  to  do  it. 

One  litde  example  that  I  can  use  that  I  think  is  quite 
graphic,  and  Secretary  Connally  was  discussing  this  mat- 
ter in  the  Cost  of  Li\  ing  Council  yesterday.  He  said  he  had 
been  in  Texas  and  talked  to  a  rancher  who  raised  chick- 
ens. He  asked  him  how  much  he  got  a  dozen  for  eggs.  He 
got  30  cents  a  dozen.  A  couple  of  days  later  he  got  break- 
fast at  the  Hotel  Pierre  in  New  York  and  ordered  a  couple 
of  eggs.  It  w.xs  $5  for  two.  That  is  at  a  rate  of  30  dollars 
a  dozen.  Now,  of  course,  the  eggs  have  to  be  transported, 
processed,  cooked,  and  served,  but  30  cents  a  dozen  to 
the  farmer  and  30  dollai-s  a  dozen  to  whoever  buys  thase 
eggs  in  a  restaunuit,  that  is  just  too  much,  and  we  are 
going  to  get  at  that  middleman  one  way  or  another. 
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Political  Contributioxs 

Q.  Will  you  give  us  your  \'iews  on  the  general  proposi- 
tion of  large  political  contributions  either  bv  corporations 
or  indi\  iduals  in  temis  of  possibly  getting  something  back 
for  it? 

The  Prf.sideN't.  Nobody  gels  anything  back  as  far  as 
the  general  contributions  arc  concerned  in  this  Adminis- 
tration. As  a  matter  of  fact,  I  think  some  ef  our  major 
complaints  have  been  that  many  of  our  business  people 
have  not  receixed  the  consideration  that  perhaps  they 
thought  that  an  Administration  that  was  supposed  to  be 
business-oriented  would  pro\ide  for  it. 

As  far  as  such  contributions  are  concerned,  they  should 
always,  of  course,  comply  with  the  law. 

Second,  as  far  as  those  who  receive  them  are  concerned, 
they  niu-st  be  accepted  with  no  understandings,  expressed 
or  implied,  that  ;in)thing  is  to  be  done,  as  a  result  of  those 
contributions,  that  would  not  be  done  in  the  ordinary 
tCqurse  of  events.  < 

I  Let  me  just  say  on  that  point  that  looking  at  ITT, 
I  which,  as  I  understand,  has  been  a  contributor  to  a  num- 
Ijer  of  political  causes  over  the  years,  it  is  significant  to 
note — and  I  would  hope  that  the  members  of  the  press 
would  report  this,  because  I  have  not  seen  this  in  many 
stories — it  is  significant  to  note  that  ITT  became  the  great 
conglomerate  that  it  was  in  the  two  previous  administra- 
tions primarily,  the  Kennedy  Administration  and  the 
Johnson  Administration.  It  grew  and  grew  and  grew,  and 
nothing  was  done  to  stop  it. 

In  this  Administration  wc  moved  on  ITT.  We  are 
•Droud  of  that  record.  We  moved  on  it  effectively.  We 
required  the  greatest  divestiture  in  the  history  of  the  anti- 
trust law.  We  also,  as  a  result  of  the  consent  decree, 
required  that  ITT  not  have  additional  acquisitions,  so 
that  it  became  larger. 

Now,  as  Dean  Griswold  pointed  out,  that  not  only  was 
a  good  settlement,  it  was  a  very  good  setdement.  I  think 
under  the  circumstances  that  gives  the  lie  to  the  suggestion 
that  this  Administration,  in  the  handling  of  the  ITT  case, 
just  using  one  example,  was  doing  a  favor  for  ITT.  If  we 
wanted  to  do  a  favor  for  ITT,  we  could  just  continue  to 
do  what  the  two  previous  administrations  had  done,  and 
that  is  nothing,  let  ITT  continue  to  grow.  But  we  moved 
on  it  and  moved  effectively. 

Mr.  McLaren  is  justifiably  very  proud  of  that  record, 
j  and  Dean  Griswold  is  veiy  proud  of  that  record,  and  they 
[should  be. 

Busing  and  Educational  OppORTUNrrv 

Q.  Mr.  President,  could  we  discuss  your  speech  the 
other  night  and  your  moves  on  the  problems  of  the  schools, 
particularly  the  blacks  in  our  society?  There  are  those 
who  feel  that  in  the  combination  of  the  constitutional 
issue  that  has  been  raised,  in  which  you  have  asked  that 
the  courts  have  a  moratorium,  and  at  the  same  time  by 
putting  more  money  into  black  schools,  what  you  arc 
doing  is,  in  efTect,  going  back  to  the  old  doctrine  of  sepa- 


rate but  equal  farilities  for  blacLs.  Could  you  comment  on 
that? 

The  President.  Yes,  I  see  that  that  charge  has  l>ecn 
made  and  I  can  sec  how  that  understanding,  or  misunder- 
standing, could  develop. 

Let  me  explain  what  wc  were  tr\'ing  to  do  and  what 
I  believe  our  proposals,  if  they  are  enacted  by  the  Con- 
gress, will  accomplish.  In  the  first  place,  we  have  to  ana- 
lyze what  the  constitutional  problem  is.  The  Constitution 
under  the  1 4th  amendment  provides  for  equal  protection 
of  the  law.  The  Constitution  does  not  provide,  as  a  rem- 
edy, busing  or  any  other  device.  The  Constitution  in  the 
14th  amendment  expressly  grants  power  to  the  Congress 
to  set  up  the  remedies  to  accomplish  the  right  of  equal 
protection  of  the  law. 

Now,  we  turn  now  to  busing.  Let  me  relate  this  to 
Brown  v.  the  Board  of  Education.  Brown  v.  the  Board 
of  Education,  as  its  name  indicates,  was  about,  primarily, 
education.  Brown  v.  the  Board  of  Education  held,  in  ef- 
fect, that  legally  segregated  education  was  inherently  in- 
ferior education.  I  agree  with  that. 

On  the  other  hand,  how  do  we  desegregate  and  thereby 
get  better  education?  Here  is  where  busing  compounds 
the  evil.  Busing  for  the  purpose  of  achieving  racial  balance 
not  only  does  not  produce  superior  education,  it  results  in 
even  more  inferior  education. 

So  what  I  was  trying  to  do  was  to  tackle  the  issue  by 
saying  we  can  and  should  have  desegregation,  but  we 
should  not  compound  the  evil  of  a  dual  school  system,  of 
legal  segregation,  by  using  a  remedy  which  makes  it  even 
worse. 

That  is  why  I  ha\'e  concluded  that,  first,  a  moratorium 
on  busing  for  a  year  was  the  right  move  to  make.  I  be- 
lieve, incidentally,  that  the  moratorium  is  constitutional. 
I  believe  it  will  be  so  held  by  the  Supreme  Court  due  to 
the  fact  that  it  deals  with  a  remedy  and  not  a  right.  That 
is  the  fundamental  difference.  Lavirj'ers  will  disagree  on 
that,  but  the  Court  will  decide  and  I  believe  the  Court  will 
decide  that  the  moratorium  is  constitutional. 

That  is  why  I  also  moved  in  another  field.  When  we 
talk  about  education,  we  must  remember  that  if  we  had 
busing  at  the  maximum  degree  suggested  by  the  most  ex- 
treme proponents  of  busing,  it  would  still  leave  the  vast 
majority  of  black  school  children  living  in  central  cities, 
going  to  what  are  bsisically  inferior  schools,  a  lost  genera- 
tion, as  I  described  it. 

I  decided  that  we  could  not  allow  that  situation  to  con- 
tinue without  trying  to  move  on  it.  How  have  we  tried 
to  move?  We  tried  to  move  through  a  program  which  has 
not  yet  been  fully  tested.  I  am  not  sure  that  it  will  work,  but 
we  have  to  do  something,  and  that  is  in  the  field  of  com- 
pensatory education,  a  program  in  which  we,  rather  than 
doing  it  with  a  shotgun  approach  which  has  proved  in- 
effective, that  wc  use  the  "critical  mass"  approach,  $300 
as  has  been  described  per  pupil,  for  the  purpose  of  im- 
proving education  in  those  schools  where  no  plan  for  de- 
1  segregation  that  anybody  has  suggested  will  ever  alTect. 
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49.     On  the  morning  of  March  30,  1972  Colson,  Haldeman  and  MacGregor 
net.  That  afternoon  Colson  sent  a  meoorandum  to  Haldeman  stating  that 
certain  factors  should  be  taken  Into  account  In  determining  whether  to 
continue  to  support,  or  to  withdraw,  Rlelndlenst's  nomination.  Including 
the  possibility  that  documents  would  be  revealed  tending  to  show  that 
the  President  was  Involved  In  the  ITT  situation  In  1971  and  contradicting 
statements  made  by  Mitchell  under  oath  during  the  hearings.  Haldeman 
and  Colson  each  had  several  conversations  with  the  President  on  that  day. 

Page 

49.1  Memorandum  from  Charles  Colson  to  H.  R. 
Haldeman,  March  30,  1972,  SSC  Exhibit  No.  121, 

8  SSC  3372-76 805 

49.2  Letter  from  William  Merrlam  to  John  Connally, 

April  22,  1971  (received  from  White  House) 810 

49.3  Letter  from  William  Merrlam  to  Peter  Peterson, 

April  30,  1971  (received  from  White  House) 812 

49.4  Letter  from  "Hed"  [Edward  Gerrlty]  to  Vice 
President  Splro  Agnew,  August  7,  1970,  with 
attached  memorandum  (received  from  House 

Interstate  and  Foreign  Commerce  Committee) 813 

49.5  Memorandum  from  John  Ryan  to  William  Merrlam, 
August  24,  1970,  House  Interstate  and  Foreign 
Commerce  Committee,  Special  Subcommittee  on 
Investigations,  Legislative  Oversight  of  SEC: 
Agency  Independence  and  the  ITT  Case,  154-56, 
and  partial  handwritten  copy  of  memorandum 

(received  from  White  House) 816 

49.6  Memorandum  from  Herbert  Klein  to  H.  R.  Haldeman, 

June  30,  1971  (received  from  White  House) 820 

49.7  Memorandum  from  Richard  Klelndlenst  and  Richard 
McLaren  to  John  Ehrllchman,  April  23,  1969 

(received  from  White  House) 821 

49.8  Memorandum  from  Tod  Hullln  to  Richard  McLaren, 

August  10,  1970  (received  from  White  House) 827 

49.9  Memorandum  from  John  Ehrllchman  to  John  Mitchell, 
September  17,  1970  (received  from  White  Hotise) 828 

(803) 


Page 

49.10  Meaorandum  fron  John  Ehrlichman  to  John  Mitchell, 

May  5,  1971  (received  from  Vfhlte  House) 829 

49.11  Memoranda  ^^^om  John  Ehrlichman  to  the  President, 
April  28,  1971  and  May  3,  1971  (received  from 

White  House) 830 

49.12  H.  R.  Haldeman  testimony,  8  SSC  3216,  3218-19 834 

49.13  H.  R.  Haldeman  calendar,  March  30,  1972  (received 

from  SSC) , 837 

49.14  Meetings  and  conversations  between  the  President 
and  H.  R.  Haldeman,  March  30,  1972  (received  from 

White  House) 838 

49.15  Meetings  and  conversations  between  the  President 
and  Charles  Colson,  March  30,  1972  (received  from 

White  House) 839 


(804) 


49,1     CHARLES  COLSON  MEMORANDUM,   MARCH  30,    2972, 
SSC  EXHIBIT  NO.    121,    8  SSC  3372-76 

3372 


Exhibit  No.  121 

March  30,    1972 

MEMORANDUM  FOR:       H.R.  HAUEmN 
FROM:  CHARX2:S  COLSON 

SUBJECT:  ITT 


There  are  four  polnCs  In  the  aaalysls  you  outlioed  to  MacGregor  and 
me  this  Doming  wlch  which  MacGregor,  Wally  Johason  and  I  disagree: 

1.  Mitchell,  Klelndlenst  or  Mardlan  dealing  with  Eastland  and 
MacGregor  presumably  dealing  with  the  other  members  of  the 
Cocmlttee  guarantees  a  divided  approach.  One  or  the  other 
has  to  call  the  shots.   Klelndlenst  has  already  this  morning 
told  MacGregor  that  he,  MacGregor,  should  not  deal  with  any 

of  the  other  Republican  Senators  (Soott,  Cook,  etc.)  but  rather 
should  deal  only  through  Hruska.   In  the  kind  of  day-to-day 
operation  this  is,  that  is  simply  an  untenable  arrangement. 

I  know  you  and  the  President  are  concerned  that  all  of  us  are 
taken  away  from  other  more  important  matters.  You  should  be, 
however,  equally  concerned  that  Mitchell  In  the  last  30  days  has 
done  little  with  respect  to  the  campaign  and  that  may  be  a  more 
serious  loss  than  MacGregor 's  time  and  mine. 

2.  On  the  one  hand,  you  have  the  assessment  of  Klelndlenst,  Mardlao 
and  Mitchell  as  to  what  will  happen  in  the  Conmlttee  and  on  the 
Floor.  On  the  other  hand,  you  have  the  legislative  assessment 
of  MacGregor,  Colson  and  Johnson  which  is  very  different. 
(Johnson  spent  from  1968-1970  as  Minority  Counsel  of  this 

same  Committee  and  has  been  involved  in  all  of  the  confirmation 
battles  of  this  Administration  either  from  the  Conmlttee  end  or 
from  the  Justice  Department  end.  He  left  the  Committee  to  go  to 
Justice  In  1970.  MacGregor  spent  10  years  in  Congress.  I  spent 
S  years  as  a  senior  Senate  assistant  and  9  years  in  law  practice, 
involving  very  considerable  contact  with  the  Hill.   The  Justice  team 
simply  has  not  had  the  same  experience.) 
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Admittedly  It  is  all  opinion  at  this  point.  Mr.  Johnson,  MacGregor 
and  I  unanimously  do  -lot  believe  that  Kleindlenst  can  be  confirmed 
by  June  1.   Johnson  does  not  feel  he  can  be  confirmed  at  all  and 
on  this  point  1  am  at  least  doubtful.   1  emphasize  that  this  Is  an 
opinion  and  a  Judgment  call.   Lots  of  things  could  happen:  We 
could  get  a  big  break  in  the  case;  the  media  could  turn  around 
and  become  sympathetic  to  Kleindienst;  the  Democrats  could 
decide  that  they  are  better  having  him  in  the  job  than  beating 
him.  Obviously,  there  are  aaoy  unforeseen  possibilities,  but 
as  of  now  that  is  our  best  assessment.   I  would  think  that  what- 
ever decision  we  make  now  should  be  based  on  the  most  know- 
ledgable  --  and  I  would  add  the  most  detached  —  assessment 
of  our  legislative  prospects. 

Wally  Johnson  has  done  a  detailed  analysis  of  the  various  proced- 
ural moves  that  are  likely  to  be  made  in  Committee  or  on  the  Floor. 
He  is  not  shooting  from  the  hip.  He  has  analyzed  It  and  a  Senate 
vote  in  his  judgment  cannot  be  achieved  by  June  1;  the  Democrats 
will  only  let  it  corae  to  a  vote  if  they  have  votes  to  reject  Klcin- 
dienst,  which  is  the  lease  desirable  outcome.   Neither  Johnson, 
MacGregor  or  Colson  are  prepared  to  predict  whether  we  can 
hold  the  votes  necessary  to  confirm  him  should  the  nomination 
in  fact  get  to  a  vote. 

Assuming  MacGregor,.  Johnson  and  Colson  are  correct,  then 
setting  June  1  as  our  deadline  date  merely  puts  the  hard  decision 
off  to  a  time  when  it  will  be  considerably  more  volatile  politically 
than  it  is  today.   Kleindlenst' s  withdrawal  will  then  be  an  admission 
of  defeat  but  it  will  come  two  months  closer  to  the  election.  There 
will  have  been  two  months  core  of  rancor  and  publicity.   In  June 
Kleindlenst  will  be  a  hot  issue  for  the  Democratic  Convention. 
Confirmation  of  Kleindlenst ' s  replacement  will  also  be  vastly 
more  difficult  in  June  than  it  would  be  now.  Obviously  this  again 
Is  opinion. 

The  most  serious  risk  for  us  is  being  ignored  in  the  analysis  you 
gave  us  this  morning  --  there  is  the  possibility  of  "ri°"»  additional 
exposure  by  the  continuation  of  this  controversy.   Kleindlenst  is 
not  the  target;  the  President  is,  but  Kleindlenst  is  the  best  avail- 
able vehicle  for  the  Democrats  to  get  to  the  President.  Make  no 
mistake,  the  Democrats  want  to  keep  this  case  alive  —  •whatever 
happens  to  Kleindlenst  -  but  the  battle  over  Kleindlenst  elevates 
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the  vistbillty  of  the  ITT  matter  and,  Indeed,  guarantees  that 
the  case  vill  stay  alive.   It  may  stay  alive  In  any  event  and  hence 
the  key  qtestlon  not  addressed  In  your  analysis  is  whether  pen- 
dency or  withdrawal  of  the  Kleindienst  nomination  serves  to 
Increase  the  Democrat's  desire  to  continue.   That  Is  the  hardest 
call  to  make  but  for  the  following  reasons  It  may  be  the  most 
Important  point  to  make. 

Nietber  Kleindienst,  Mitchell  nor  Mardlan  know  of  the  potential 
dangers.   I  have  deliberately  not  told  Kleindienst  or  Mitchell 
since  both  may  be  recalled  as  witnesses  and  Mardlan  does  not 
understand  the  problem.  Only  Fred  Fielding,  myself  and  thrlich- 
mao  have  fully  examined  all  the  documents  and/or  information 
that  could  yet  come  out.  A  simnary  of  some  of  these  is  attached. 
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Certain   ITT   files  which  were   not   shredded  have   been    turned 
over    to    the    SEC;    there  was    talk  yesterday   in    the   Committee 
of    subpoenaing   these    from  ITT.      These    files  would   undertuine 
Griswold's    testimony   that  he  made    the  decision  not    to   take    the 
appeal    to   the    Supreme   Court.      Correspondence    to    Connally  and 
Peterson  credits    the  delay   in  Justice's    filing  of    the   appeal   to 
the    Supreme   Court   in    the   Crinell   case    to  direct   intervention 
by  Peterson   and  Connally.      A  memo   sent    to   the  Vice   President, 
addressed    "Dear  Ted",    from  Ned  Gerrity   tends    to  contradict 
John  Mitchell's   testimony  because    it  outlines  Mitchell's  ag;ree- 
ment   to   talk   to  McLaren   following  Mitchell's  meeting  with 
Geneen   in  August   1970. 

It  would  carry  some  weight  in   that   the  memo  was  written  contem- 
poraneous with   the  meeting.      Both  Mitchell   and  Geneen  have 
testified    they  discussed   policy  only,    not   this   case,    and   that 
Mitchell   talked   to  no  one  else.      The  memo   further  states   that 
Ehrlichnao  assured  Geneen   that   the   President  had   "instructed" 
the  Justice  Department  with  respect  to   the   bigness  policy. 
(It   is,   of  course,   appropriate   for  the   President   to  Instruct   the 
Justice  Department  on   policy,   but  in   the   context  of   these  hearings, 
that  revelation  would   lay  this  case   on   the   President's  doorstep.) 
There    is   another   internal   Ryan    to  Merriam  memo,   which   Is  not 
in    the   hands   of   the    SEC;    it    follows    the    1970  Agnew  meeting   and 
suggests    that   Klelndienst   is    the   key  man    to   pressure  McLaren, 
implying    that    the  Vice    President  would   implement   this  action. 
We   believe   that  all  copies  of   this  have  been  destroyed. 

There    is  a   Klein    to  Haldeman  memo  dated  June   30,    1971  which 
of   course   precedes    the  date   of    the   ITT   settlement,    setting   forth 
the   $400,000  arrangement  with   ITT.      Copies  were   addressed   to 
Magruder,   Mitchell   and   Timmons.      This  memo   put   the  AG  on 
constructive   notice   at    least   of   the    ITT  commitment  at   that   time 
and   before    the    settlement,    facts  which  he  has  denied   under  oath. 
We  don't  know  whether  we  have  recovered  all   the  copies.      If 
known,    this  would  be   considerably  more  damaging  than  Rieneke's 
statement.      Magruder  believes   it   is   possible,    the  AG   transmitted 
^is   copy   to  Magruder.      Magruder  doasn't  have    the   copy  he   received; 
he  only  has  a  Xerox  of   the   copy.      In   short,   despite  a  search   this 
memo  could   be    lying  around   anywhere   at   1701. 
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TJe  Justice  DepartmenC  has   Chus   far  resisted  a  request   for  their 
files,   although  their  files  were  opened    to  Robert  Hamsond,   one 
of  Turner's  deputies  and  a  hold-over  who  Is  now  a  practicing 
Democratic   lawyer  In  Washington.     HaiiinaDd  had  access   to  several 
memos  that  could  be  embarasslng.     Whether  he  kept  thera  or  not 
is  unknown,   but  It  Is  probable   that  he   recalls   them.     One   Is  a  memo 
of  April   1969   from  Kleindlenst  and  McLaren   to  Ehrllchman  respon- 
ding  to  an  Ehrllchman  request  with  respect  ot  the  rationale   for 
bringing  the  case  against  ITT  in   the   first  place.     There  is  a 
subsequent  April   1970  memo  from  Hullio   to  McLaren   stating 
that  Ehrlichman  had  discussed  his  meeting  with  Geneen  with 
the  AC,   and   suggesting  to  McLaren   that  Mitchell  could  give 
McLaren  "more   specified  guidance".     There  is  another  memo 
of  September  1970  from  Ehrllchman   to   the  AC  referring  to  an 
"understanding"  with  Geneen  and  complaisiog  of  McLaren's 
actions.     There   is  a  May  5,    1971  memo  from  Ehrlichman  to 
the  AG  alluding  to  discussions  between   the  President  and  the 
AG  as  to  the  "agreed  upon  ends"  in   the   resolution  of   the   ITT 
case  and  asking  the  AC  whether  Ehrllchaan   should  work  directly 
with  McLaren  or  through  Mitchell.     There   is  also  a  memo   to 
the  President  in   the   same   time   period.     Ve  know  we  have  control 
of  all   the  copies  of   this,   but  we  don';  have   control   of   the   original 
Ehrlichman  memo  to  the  AG.     This  memo  would  once  again  contra- 
dict Mitchell's   testimony  and  more   importantly  directly  Involve 
the  President.     We  believe  we  have  absolute   security  on  this   file 
within  Justice,   provided  no  copies  were  nade  within  Justice   and 
provided   there  are  no  leaks.     We  have  co  idea  of   the  distrlbutloo 
that  took  place  vittiio  Justice. 

Merrlam's   testimony  will  of  necessity  Involve  direct  contact  with 
Jack  Gleason.      I  can't  believe   that  after  Merrlam's  testimony. 
Gleason  will  not  be  called  as  a'«wltness. 


] 


A  TRUE  COPY  d9<-29b    851S 
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49. 2     WILLIAM  MERRIAM  LETTER,   APRIL  22^    1971  ,     ^-   \ 

T-  V  C/^-'^- 


INTERNATIONAL.  TELCPHCN'C   AND  TCLCC  RAJ'H   C0KP0i'<AT10N 
I707     L    SrntCT.    N.W. 
.     Wasmihcton,  D.C.  2003C 


WILLtAM  f),  MEnniAM 
Ttcr  r»CllOlNT 


»iiicio«. xoHix^iox  •iKiiom  April  2Z,    1971 


The  Honorable 

John  B.    Connally 

The  Secretary  of  The  Treasury 

Washington,    D.    C.       20220 

Dear  Mr.   Secretary: 

Pete  Peterson  and  I  thought  you  would  be  interested 
in  the  results  of  the  calls  Harold  S.    Geneen  and  I  made  on 
Friday,   April  16,   when  we  discussed  antitrust  matters  and 
their  impact  on  the  economy  of  the  country.  n  (^  <-.  <- '^  -  ■ 

I  am  sure  you  heard  that  tlie  Justice  Department 
agreed  to  postpone  for  thirty  days  their  filing  of  jurisdictional 
papers  on  the  ITT-Grinnell  case.      This,    of  course,   was 
grea:t  plus  and  will  give  us  time  to  work  out  a  settlement. 
Actually,    the  thirty-day  Administration  sponsored  delay 
came  as  a  surprise  because  we  understood  that  on  Monday 
morning  Dick  Kleindienst  had  been  negative  about  a  delay. 

You  might  also  be  interested  in  knowing  that 
Felix  Rohatyn  had  a  very  productive  conversation  on  Tuesday 
of  this  v.'eek  v/ith  Mr.    Kleindienst.      The  purpose  of  this 
visit  was  to  explain  to  the  Deputy  Attorney  General  all  of 
the  domestic  and  international  economic  ramifications  if 
ITT  had  to  divest  Hartford.     A  meeting  between  Mr.    Rohatyn 
and  Mr.    McLaren  is  now  scheduled  for  \iz.y  5  at  3  p.m. 
Mr.    Kleindienst  plans  to  sit  in  and  monitor  this  meeting. 

I  will,    of  coui-sc,   keep  you  posted.     In  the  meantime, 
if  there,  is  anything  further  you  tliink  Mai  or  I  should  do  with 
other  meinbcrs  of  the  Administration,    please  do  not  hesitate 
to  let  us  know. 
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49.2     WILLIAM  MERBI AM  LETTER,  APRIL  22,    1971 


The  Honorable  l-^f^J 

John  B.    Connally  0W 

Pago  2  '^^'^ 


Hal  and  I  are  most  appreciative  of  the  fact  that  you 
were  able  to  sec  us  the  other  day  on  such  short  notice       \/e 
are  certain  that  you  and  Pete  were  most  instrumental  for 
the  delay. 
"^  Kindest  personal  regards. 


^6^    /1/Ul^> 


00380£ 


41-582   O  -  74  -  22 
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49. 3     WILLIAM  MERRIAM  LETTER.  APRIL  30.    1971 


INTHfJNATlOrJAL   rrLCPHON!"   ALU  TELCGKA  HH  CORPORATION 

I  7  O  7     L     i  I  ••  I.  .-  T  .    N  .   VV. 

V/A^MlKCinM.  t>.C.   20036 


WILLIAM   H.  WC'<f :l*M 


*'*'*//    /7     April  30-.    137j.    A 


The  Honorable 
Peter  G.    Peterson 
Assistant  to  the  President  for 

International  Economic  Affairs 
Old  Executive  Building 
Washington,    D.    C.       20500 

Dear  Pete: 


00414O 


Hal  Geneen  thought  you  would  be  interested 
in  seeing  a  copy  of  the  application  for  further  exten- 
sion of  time,  whicli  was   submitted  by  Mr.    Griswold  ' 
as  a  result,    I  am  sure,    of  action  on  the  part  of  cer- 
tain Administration  principals.     Hal  is  particularly 
impressed  with  the  last  paragraph  of  the  application 
which  states: 

"The  additional  time  is  needed  for  x'urther  study 
of  the  case  and  to  perir.it  consultation  among  various 
interested  govcrnincnt  agencies  v.'ith  regard  to  whether 
the  government  should  perfect  its  appeal." 

Wc  all  are  hopeful,    of  course,    that  during  the 
next  twenty  days  Paul  and  the  Iv.  o  Johns  can  convince 
the  Department  that  the  merger  policy  as  now  practiced 
will  be  suicidal  for  the  economy  of  the  country.     I  am 
sure  you  agree  with  us  that  Hal's  memorandum  which 
we  left  with  you  several  v/eclcs  ago  could  serve  as- a 
guideline  for  future  merger  policy. 

The  work  you  and  your  associat-es  have  done 
has  been  highly  effective  - -so  much  so  that  the  Antitrust 
Division  socins  to  sliow  some  evidence  of  concern.     This 
is  a  step  in  the   right  direction. 

With  warm  regards. 
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49.4     "TIED"  /GERRTTYj    LETTER,   AUGUST  7.    1970  VnE  ATTACHMENT 

.        .  PERSONAL  Z:  CONF![':cr.iTiAL 


August  7,    1970 


The  Honorable 
Spiro  T.  Agnew 

Ted: 

■  I  deeply  appreciate  your  assistance  concerning 
the  attached  memo.  Our  problem  is  to  get  to  John  the 
facts  concerning  McLaren's  attitude  because,   as  my 

memo  indicates,   McLaren  seems  to  be  running  all  by 

himself       '       ' 

I  think  it  is  rather  strange  that  he  is  more  res- 
ponsive to  Phil  Hart  and  Manny  Celler  than  to  the  polic>r. 
of  the  Administration. 

After  you  read  this,   I  would  appreciate  your 


re 


action  on  how  we  should  proceed. 
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49.  4     ATTACHMENT  TO  NED  /^EmTlf?  LETTER 

'ERSONAL&  CONFIDE' •UAL 


MEMORANDUM 

August  7.    1970 


You  will  recall  at  our  meeting  on  Tuesday  I  told  you  of  our 
efforts  to  try  and  settle  the  three  antitrust  suits  that  Mr. 'McLaren  has 
brought.      Before  wc  met,    Hal  had  a  very  frieadly  session  v/ilh  John,    v/hom, 
as  you  know,    he  admires  greatly  and  in  whom  he  has  the  greatest  confidence 
John  made  plain  to  him  that  the  President  wasnot  opposed  to  mergers  ocr  s 
that  he  believed  some  mergers  were  good  and  that  in  no  case  had  we  been 
sued  because  "bigness  is  bad,"    Hal  discussed  this  in  detail  because  McLar< 
has  said  and  in  his  complaints  indicated'strongly  that  bigness  is  bad.     John 
made  plain  that  v/as  not  the  case.     Hal  said  on  that  basis  he  was  certain  v/e 
could  work  out  something.     John  said  he  would  talk  v/ith  McLaren  and  get 
back  to  Hal. 

While  you  and  I  were  at  lunch,   Hal  and  Bill  Merriam,   who  runs  our 
local  office,   met  with  .Chuck  Colson  and  John  Ehrlichman,    and  Hal  told  them 
of  his  meeting  with  John.     Ehrlichman  said  flatly  that  the  President  was  not 
enforcing  a  bigness-is-bad  policy  and'  that  the  President  had  instructed  the 
Justice  Department  along  these  lines.     He  supported  strongly  what  John  had 
told  Hal,     Again,    Hal  was  encouraged,     I  learned  tlie  details  of  this  mectin^^ 
efter  our  lunch. 

Yesterday  our  outside  counsel  from  Chicago,    Ham  Chaffetz,   who 
represents  us  in  the  Canteen  case  vs.    the  Justice  Department,    had  a  pre- 
trial meeting  with  McLaren  and  his  trial  people.     They  reviewed. the  case 
and  Chaffetz  said  he  was  ready  to  settle  since  Justice  really  had  no  case, 
i.e.,    they  could  not  show  reciprocity,    etc.,    and  that  all  ^hat  was  alleged 
was  that  ITT  was  getting  too  big.     McLaren,    ignoring  the  evidence,    said 
that  ITT  must  be  stopped,    that  the  merger  movement  must  be  stopped,    etc., 
in  effect  saying  he  was  running  a  campaign  based  on  his  own  beliefs  "and  he 
intended  to  prosecute  diligently.      It  is  quite  plain  that  M-r.    McLaren's  appro 
to  the  entire  merger  movement  in  the  United  States  is    keyed  into  the    pro'scr 
cases  involving  ITT,     Therefore,    it  is  equally  plain  that  he  feels  that  if  a 
judgment  is  obtained  against  ITT  in  any  of  these  cases  then  the  merger  mov. 
mcnt  in  the  United  States  will  be  stopped.     His  approach  obviously  becomes 
an  emotional  one  regardless  of  fact. 

It  was  plain  that  McLaren's  views  were  not  and  are  not  consistent  wi 
those  of  the  Attorney  General  and  the  V.'hitc  House,      Wc  arc  being  pursued, 
contrary  to  what  John  told  Hal,    no:  on  law  but  on  theory  bordcrin'--  on  the 
fanatic. 
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•  49.  4     ATTACBMEUT  to  NED  /GEERTrfJ  LETTER 

Page  2  August  7,    1970 


In  his  conversation  v/ith  Hal,   John  agreed  that  the  steam  had  gone 
out  of  the  merger  movement  because  of  tax  reform  legislation,    the  ncv/ 
accounting  principles  and  general  developments  in  the- economy.     John 
agreed  with  Kal  that  there  was  no  nc   •'  for  a  "crusade"  to  halt  the  merger 
rnovcmcnt  because  of  the  reasons  I  ••■  ■  c  indicated  above.     It  is  plain, 
therefore,    that  McLaren  is  operating,  -n  a  coniplct'cly  different  basis  from 
Jolin  and  the  White  House.     I  bclicvt     :  has  reached  the  point  where  he  is 
more  concerned  about  his  personal  views  than  those  o£  his  superior  or  the 
JPresidcnt. 

My  question  to  you  is,    should  we  get  this  development  back  to  John, 
so  he  is  aware,   and  how  do  we  do  it?     "What  is  the  best  way?     I  would 
appreciate  your  help  and  advice. 
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"■"^"■^  ITT  WAsni.vcTox  OrncE, 

Personal  and  confidential  Wasliington.  D.C..  August  24.  J970. 

To:  Mr.  AV.  R.     Meebulm 
From :  Joh.x  F.  Ryax 

Subject:  HisLDOiiUs 

I  fr^g  forup7oTa'te%S£?  ^'^^  '  ""^^^^  '»  ''^  ^^  ^  ^°-'*  -'-  -»>- 

1.  AXTITBCST 

In  JfT^'il^T  "^  '".^  r"  "°  ^^'^"^  0"  t^''  li^fli  <J-ou  have  a  copy  of  mr  nofp  core- 

Jn  ho  o  ,L„  .  I'    ^.''*"^    comments   shoiildn-t   necessarily    be   constnied 

to  be  a  recommendation— it  was  more  in  the  vein  of  Stans  tbinlirf-  ont  i\  !? 
sngptm^  some  tangible  starting:  point.  Hal's  po<?ureU%ivo\;J^^L-^^^^^^^ 

fi«r  friii  H  ;"^"^  *^  "•^•?"''''  l'"'-"'^"'^  "^  As  we  discussed  thi.  mordn-  the 

s£S'"  "^^^^'^^is^^'^-^  rs'i  s'T  sr,- -s 

2.   OFDl 

tl.S'l'hSP™,'!  I''"  ""  l"?","™™  -li-»»«>  from  ™,„„  bns  led  u»  to  boll^re 

ipiliiliisi 

Cfs't  AV«rn:-^"'J  '"'■■"■"'>^-f""'l-  ^Vhen  I  t.IIcod  t.  Hamilton   (at  Ned'V'renu^.t) 
last  Heclnesdav,  Lvman  <;u''"p<t<vl  wp  ih;i-  r-Ai-^n  tt  .„>■  e  -"^"  ■   i<.'iiii>[; 

lOia  was  there-  to  be  roli^-f'of 'a\.  :<;m;\.!:?;;rr  i'e.:  cate  bv^a':"'";  wTs 'If 
Please  sU  l^ill^P^'t^-  memo  o^A^J^;"'^'  "^''^  •''^•°"'  ^'^  -•'"^-•t-  -^'-fe^ 
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3.  koceb's  party 

The  teiifntivo  date  on  this  is  Sei>teml)er  13.  Xed  Ins  called  me  a  couple  of 
times  on  tlii^  as  has  Uo>e  in  follow  mi.  You  know  the  ruasoti  for  tliii  i>arty, 
but  the  "iiest  list  also  will  iiicliule  a  Miiuil;pr  of  othor  <al<inet  people  such  as 
the  Bloiwits.  Wilsons,  Domiuicks,  A^rnews,  Hallows.  Folds,  and  1- taui;:an<.  >e<l 
asked  ibat  we  put  tost-riier  a  po„i.  sheet  f-.r  Mr.  &  Mrs.  (Jmceu  which  will 
include  not  only  brief  bio's  of  the  men  but  also  their  wivt-s  for  June;  facts 
about  Mortons  farm:  a  fairly  coniplere  bio  on  Mitchell  and  his  recent  accom- 
plishments in  other  areas  such  as  ciiuie.  dru-'s,  etc;  some  detail  on  the  new 
Post  Omr-e  plan ;  and  then  general  information  as  to  the  type  of  clotlies  to 
wear  nlauiie<l  activitie.s  etc.  I  asked  .Tack  Horner  to  put  this  together,  but  Dita 
will  hare  to  set  the  information  coiicevnins  the  farm,  etc.  Rose  called  me  Jr  nday, 
savin-  that  Gerry  Hood  wantid  to  contiim  the  date  of  0/13.  I  told  her  that  she 
had  better  hedse  a  little  Irt  that  the  date  was  uot  "cast  in  concrete. '  Accordins 
to  Dita.  not  everyone  has  as  yet  been  asked,  and,  while  it  W4S  the  tentative 
date,  this  could  change. 

4.     "DITA     AND    DOIXAT.S 

I  was  nsUed  by  Xed  to  get  some  feel  for  J-ou  from  Dita  as  to  what  Is  required. 
I  have  a  little  note  on  this  which  1  will  give  to  you. 


I 

items 


6.   BuncET 

have  gone  over  the  budget  with  Bob— it's  ready  for  review.  There  are  a  few 
_is  we  should  kick  around.  I  took  Bob  over  to  U.S.  Steel  and  looked  at  their 
security  setup.  Bob  .Miles  has  a  representative  from  the  company  who  installs 
these  systems  coming  in  on  Wednesday  for  a  survey.  Based  on  L'Si.  s  expendi- 
ture It  would  appear  that  we  could  do  both  floors  in  a  comparable  maimer  for 
something  under  IJl.OOi).  This  is  the  old  electrical  ribbon  idea  which  is  a  good 
answer  for  our  glass  entrance  panel. 

C.    FOREIGN    BANK    ACCOC^fT   BILL 

Joyce  has  been  following  this  and  due  to  the  recent  inclusion  of  the  provision 
that  would  require  declaring  money  lirouglit  in  as  well  as  out.  tins  can  be 
potentially  verv  -troublesonie."  Bob  Schmidt  and  I  discussed  this  on  Friday. 
Jovce  should  liave  tlie  print  withiu  the  nest  day  or  so.  It  was  not  available 
today— we  understand  that  there  are  some  loopholes,  hut  they  may  or  may  uot 
help  our  cause. 

7.    FEC    C0MVET3 

Joe  Ccva  and  John  Gardner  were  here  on  Thursday  and  Frid.iy.  Pittmnn  also 
called  me  on  Tliursdav.  Our  two  competitors  are  Pago  and  I'l-.ilco-Ford.  Pittman 
is  concerned  Waldschmidt  of  Page  is  in  desperate  straits  and  trying  to  bring  pres- 
sure in  liish  1>0D  levels  to  challeu'.;e  our  rtguies  as  being  iinreali>tical\y  low.  We 
learned  todav  that  all  three  in-oposals  have  l*en  returned  for  further  cl.irifica- 
tion.  Bob  Miies  lias  his  friend  watching  this  one  very  closely.  According  to  FEC. 
based  on  tlie  numbers,  we  are  tlie  aiipareiit  winner,  but  they  fear  we  may  be 
linocked  out  of  the  box.  So  far.  our  iMtelli,i,-ence  would  h.ive  us  believe  that  we 
are  still  number  one.  I  have  asked  Bob  .Miles  to  coutiuue  to  watch  this  one  very 

closely.  .  ,.   .  .n,, 

Bill,  on  another  FEC  matter,  you  will  recall  I  passetl  on  what  Chasen  was 

quoted  as  having  said  concerning   Fi:Cs  U>ss  of  JPL  job— please  rt--k  me   to 

refresh  your  memnrv  on  this  one. 

There  are  a  miiiiher  of  other  items  T  will  discuss  with  you.  some  more  imixir- 

tant  than  others.  Without  leiranl  to  their  priority,  they  are  as  follows: 

1.  Levitt— \Vaste  iJisi.osal  Project  with  FWPC-V 

2.  ITT  Worldooiirsl:iv-oft< 

3.  Oeciiiiati.>iial  Safety  Legislation— George  Ortli/Kay  O'Brien  ?/l 

4.  Kxpeditim;  .\ct 

n.  Kd  Mircln  It.  Patton.  Blow  ....  called  me  on  S/IV— will  be  furnishing  U3 
with  a  position  piijier  

C.  Who's  Willi — Floyil  Owens  cnllrd.  and  I  tried  to  call  hiui  without  suc- 
cess— don't  know  what  this  is  Mliotit 

7.  Xord  S^cliwiebeit/.Virport  Transport  Terminal — visit  with  me  on  S/iO 
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8.  Clnss  Action  Bill — ploase  soe  Joyce  memo  of  8/21  and  Bob  Deasy's  of 
same  date 
There  are  a  few  otlicr  items  of  minor  importance.  I'll  pass  tliem  on  to  yon. 
Welcome  Baclc ! ! 

Jonx. 


IXTEBXATIOXAL  TELEPnONE  AND  TTTCinAPIT  Cop.F. 

Xcw  Yoll;  -V.l'..  April  22,  1971. 
Hon.'  Peter  G.  PE^Tnso^^, 

Asshtant  to  the  Prrxiilait  for  International  Economic  Affairs,  Old  Executive 
liuililiii//,  Waxhirf/tOH,  D.C. 

Dear  Pete:  Your  time  and  disrn.'-'ion.last  vreek  xrere  very  mnch  appre'^iated. 
Your  prozram  would  apponr  to  be  the  fir<t  liroad  constructive  approach  to  the 
monntins  proMcnis  of  our  balance  of  payments,  trade,  and  over.all  international 
position,  many  factors  of  which  will  have  direct  effect  on  our  econom.v  at  home. 

1  understand  that  this  assignment  is  new,  but  let  me  say  it  has  been  urgently 
needed  for  a  Ion?  time. 

You  hnre  a-=ked  if  I  could  su??pst  some  names  to  work  as  Committeemen  on  a 
fairly  intensive  basis  thronsh  a  three-month  period  in  the  four  areas  of: 

(1)  Industrial  Technolosy: 

(2)  Raw  Materi-Tls  and  Clean  Knercy  Source; 

(3)  Business — Government  Relations;  and 

(4)  Productivity. 

I  have  attached  a  list  of  names  for  this  purpose  with  some  rery  brief  notTtlons. 

In  addition,  if  I  may.  I  would  like  to  offer  to  serve  on  any  of  your  Committees. 
I  will  do  my  b?st  on  time  realizing  other  commitments.  The  Business-G-ivern- 
ment  Relations  and  Productivity  is  where  in  my  opinion  the  real  battle  has  to 
be  won  if  we  are  to  be  successful  in  reversins  current  trends. 

On  the  subject  of  our  coiivers.ntion  last  week.  I  am  attaching  a  brief  note  which 
you  may  find  itseful  as  a  summation  of  one  aspect  of  the  problem  we  discussed. 

Thank  you  again  for  your  interest  and  courtesy. 
Sincerely, 


(Original  signed  by  H.S.  Geneen.) 
ScccESTED  Names 

1.  Euieene  Black,  financial.  Former  head  World  Bank.  Wide  backsround  Inter- 
national and  domestic  Government  service. 

2i  John  McCone,  Business  and  shipping.  Former  head  atomic  energy  GoTem- 
ment  service. 

3.  Andre  Meyer,  Financial.  Wide  background  international  and  domestic. 

4.  Rudolph  Peterson,  Former  head  Bank  of  America.  Wide  background  on 
Government  commissions. 

1.  C.  W.  Cook.  Head.  General  Foods. 

2.  Richard  Gerstenberg.  Financial  head  General  Motors. 

3.  John  Harper.  Head.  .Vluniinum  Company  of  .Vnierica. 

I  knrtw  all  of  these  as  competent  and  hard  working.  The  first  four  are  more 
senior  in  age  aud  background.  The  latter  three  are  active  in  their  careers  but 
good. 

Memorandum  oy  AxTi-TnrsT  Poi.ict  and  its  Rixatio:!  to  the  Ecoxoiric  Policy 

OF  the  Uxitftd  States 

The  most  significant  comment  on  the  Antitrust  policy  as  re'ated  to  the  economic 
policy  of  the  t'uited  States,  which  is  the  responsibility  of  the  executive  branch 
of  the  government,  is  that  tlicre  has  licen  little  past  correlation  between  tlie  two 
policies  although  high  iuterdependence  is  necessary  for  successful  econonjic 
progress. 

A  specific  eyaniple  in  this  respect  is  to  be  found  in  the  Economic  Report  of  the 
President,  ilntcd  Kel'iiinry.  1070.  What  follows  are  excerpts  from  rlie  broader  text. 

Page  O.V- Mergers,  even  liotwoeu  roinpefitors.  are  nof  per  se  VIo'aM'ins  of  the 
law.  however,  and  they  may  even  favor  lio.alfliy  competition.  The  ready  nnirket- 
Obility  of  a  firm  may  euconraie  oMiers  to  become  etitrepreneiirs  and  esrabli<U  new 
enterprises.  Mi-rgers  may  also  be  an  erlirient  way  of  repJai-lii::  iucoiupeteut  ir.an- 
ngenients.  They  may  lead  to  irreater  pcoin'mies  i>f  scale  in  pnuliu  tl'>u  ami  market- 
ing. And   they  way   make  it  easier  to  transfer  resources  to  the  industries  or 
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^^^  A  <^     -to     TA  Clin  I  f^r^ 


-><.'  '.-c-i. 


'  •/.  - 
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-■;■""       ^  ■■' 

CONFIDENTIAL 


THEWHITEHOUSE  '"^^ 

WASHINGTON  l^\ 


June  30,  1971 

MEMORANDUM  FOR:  H.R.  HALDEMAN 


///^ 


FROMt  HERBERT  G.  KLEIN 

SUBJECT:  1972  CONVENTION  SITE 

003469 

As  you  may  know,  the  San  Diego  City  Council  voted  by  a  6-1, 
margin,  to  extend  an  invitation  to  the  RNC.   There  were  two 
absentees. 

Final  arrangements  are  still  being  made,  however,  it  appears 
the  package  San  Diego  will  present  will  total  between  1.3  and 
1.5  million  dollars  in  goods,  services  and  cash. 

This  includes %00, 000  in  these  three  categories  in  the  city  of 
San  Diego;  $400,000  in  private  money  arranged  through  a  new 
major  ITT  hotel  and  contacted  by  Bob  Wilson;  about  $100,000 
from  the  Convention  Tourist  Bureau;  $100,000  from  the  community 
and  possibly  $100,000  from  the  county.   The  latter  three  figures 
could  be  a  little  more  or  a  little  less. 

Leon  Parma  has  been  appointed  Chairman  of  the  San  Diego  Convention 
Committee. 

I  find  growing  San  Diego  enthusiasm  for  the  convention.   The 
only  fear  seems  to  be  that  there  could  be  major  riots  which 
would  be  costly  in  property  and  prestige. 

It  is  my  understanding  that  San  Diego  plans  to  make  the 
presentation  to  the  RNC  shortly. 

cc:   Mr.  Jeb  Magruder 

The  Attorney  General 
Mr.  William  Timmons 
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OFFICE  OF  the:  d::pu7Y  aj-tohhey  general 

WASHINGTON.  DC.     20j3O 


April  23,  1969 


KEl-IGRAKDUM  FOR: 

Honorable  John  Ehrlichman 
Counsel  to  the  President 
The  \\Tiite  House 

Re:   ITT-Canteen  Merger 


101--' 


^~   In  accordance  xcith  telephone  conversation  this 
morning,  enclosed  is  a  Kerrioranduni  for  the  Attorney  General 
dated  April  7,  1969,  and  a  draft  of  proposed  complaint 
to  be  filed  under  Section  7  of  the  Clayton  Act  in  opposi- 
tion to  the  ITT-Canteen  merger.   As  you  vill  note,  the 
theory  of  the  complaint  is  that  this  merger  vould  adversely 
affect  competition  in  the  vending  and  inplant  feeding 
business  in  the  United  States  by  reason  of  the  vertical 
and  reciprocity  effects  potentially  resulting  therefrom. 


Active  reciprocity,  as  you  probably  know,  involves 
the  use,  nortnally  by  a  diversified  firm,  of  its  purchasing 
power  to  assist  its  sales  efforts.  Reciprocity  tends  to  - 
exclude  snail  and  undiversif led  finr.s  frc:r.  the  market. 
It  is  generally  recogniz;ed  that  active  reciprocity  by  a 
^irin  of  significant  size  involves  a  violation  of  the 
She^.an  Act  (see  Fl>^n,  "Reciprocity  and  Related  Topics 
Under  the  Shenr.an  Act",  37  ABA  Antitrust  Law  Journal, 
156-168,  17S-182  (1968)). 

The  Suorerce  Court  has  also  stated:   "Reciprocity  in 
trading  as  k  result  of  an  acquisition  violates  Section  /  ^ 
if  the%rcbability  of  a   lessening  of  co-?etxtion  xs  sbc-rn  ' 
TC  V.  Consolidated  Foods  Corp.,  380  U.S.  592,  595  (i9o5) . 
CoasolIdatcG  Foods,  uhe  case  v; 


tried  aftc 


:he  ner^rc: 


'>i\rrn 


:V,i 
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had  taken  place  and  the  Court  found  that  there  had  been 
seven  instances  of  affirmative  use  by  the  acquiring 
company  to  make  sales  on  the  basis  of  a  reciprocity 
pitch.   The  ne:;t  question  is  vhether  we  must  wait  for 
completion  of  a  merger  involving  substantial  reciprocity 
power  and  opportunity  until  after  the  merger  is  consum- 
mated.  The  court  in  United  States  v.  Inqersoll  Rand  Co.  , 
218  F.  Supp.  530,  552;  affirmed  320  F,  2d  509,  pointed 
out  "the  mere  existence  of  this  purchasing  power  might 
make  its  conscious  employment  unnecessary;  the  possession 
of  the  power  is  frequently  sufficient,  as  sophisticated 
businessmen  are  quick  to  see  the  advantages  in  securing 
the  goodwill  of  the  possessor."   In  other  words,  where 
the  large  diversified  company  makes  substantial  purchases 
from  many  suppliers,  these  suppliers  are  going  to  feel  a 
"reciprocity  effect"  even  v/ithout  affirmative  use  of 
reciprocity  by  the  purchaser. 

It  has  been  our  position  (contrary  to  that  taken 
by  the  prior  Administration)  that  conglomerate  mergers 
involving  very  large  firms  violate  Section  7  of  the 
Clayton  Act  v/here  (1)  significant  potential  horizontal 
competition  is  eliminated;  (2)  the  merger  will  create 
reciprocity  power  which  will  substantially  lessen  com- 
petition in  lines  of  commerce  occupied  by  either  the 
acquired  or  the  acquiring  firm;  and  (3)  where  economic 
concentration  and  the  triggering  of  further  mergers  may  be 
anticipated,  ^v^ith  effects  condemned  by  Congress  when  it 
amended  Section  7  of  the  Clayton  Act  in  1950. 

In  the  instant  case,  our  interpretation  of  Section  7 
of  the  Clayton  Act  is  nevertheless  consistent  with  the 
somewhat  narrower  interpretation  of  Section  7  of  the 
Clayton  Act  held  by  the  prior  Administration.   Under  the 
Justice  Department  "Guidelines"  issued  in  May  1968,  a 
rule  was  set  out  condemning  mergers  which  create  the 
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danger  o£  reciprocal  buying  (paragraph  19(a)).   This 
guideline  is  set  forth  in  full  in  the  margin.  1^/   For 
present  purposes,  Canteen  is  "the  sailing  firr?"  ?ind 
ITT  is  the  "buying  firm''.   None  of  Canteen's  co3petitors 
is  affiliated  with  an  industrial  purchaser  of  anything 
approaching  the  size  of  ITT.   Ke  estimate  that  ITT  makes 
purchases  from  suppliers  accounring  for  approximately 
1/3  of  the  industrial  work  force  in  the  nation.   Thus 
these  suppliers,  employing  1/3  of  the  v7ork  force, 
certainly  account  for  more  than  157,  of  inplant  feeding. 
The  second  half  of  the  guideline  is  satisfied  by  the 
fact  that  ITT  would  be  "both  a  substantial  supplier 
[of  industrial  products]  and  a  r:ore  substantial  buyer 
than  all  or  most  of  the  competitors  of"  Canteen.   We 
know  of  no  "special  market  factor"  that  makes  remote  the 
possibility  that  reciprocal  buying  behavior  will  actually 
occur. 


1^/        (a)   Since  reciprocal  buying  (i.e.,  favoring 
one's  customer  when  making  purchases  of  a  product 
which  is  sold  by  the  custcr.er)  is  an  economically 
unjustified  business  practice  vjhich  confers  a  com- 
petitive advantage  on  the  favored  firm  unrelated  to 
the  merits  of  its  product,  the  Department  will 
ordinarily  challenge  any  -erger  which  creates  a 
significant  danger  of  reciprocal  buying.   Unless 
it  clearly  appears  that  scr^.a  special  market  factor 
makes  remote  the  possibility  that  reciprocal  buying 
behavior  will  actually  occur,  the  Department  con- 
siders that  a  significant  danger  of  reciprocal 
buying  is  present  xchenever  approi^imately  15%  or 
more  of  the  total  purchases  in  a  market  in  which 
one  of  the  merging  firms  ("the  selling  firm") 
sells  are  accounted  for  by  firms  v/hich  also  make 
substantial  sales  in  markets  where  the  other 
merging  firm  ("the  buyir.::  rim")  is  both  a  sub- 
stantial buyer  and  a  more  substantial  buyer  than 
all  or  most  of  the  co-.pcritors  of  the  selling  firm. 


m 
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ITT' s  argument  is  that  it  would  not  engage  in  active 
reciprocity;  that  reciprocity  is  unlikely  in  the  vending 
and  inplant  feeding  industries  because  scr^/ice  is  an 
important  eletr.ent  and  employees  have  a  substantial  voica 
in  the  selection  of  the  supplier;  and  that  ITT's  purchases 
from  industrial  suppliers  are  a  small  percentage  of  the 
total  sales  of  those  suppliers  and  therefore  vjould  not 
be  influential  in  swinging  their  vending  or  inplant 
feeding  purchasing. 

The  answers  to  these  arguments  are  as  follows.   First, 
the  fact  that  ITT  might  not  aggressively  use  reciprocity 
v/ill  not  eliminate  the  reciprocity  effect,  which  could 
influence  up  to  30%  of  the  business,  and  even  a  6%  fore- 
closure would  be  an  adverse  effect  condemned  by  the 
statute;  notivithstanding  the  service  nature  of  the 
business  and  employee  voice  in  selection,  we  have  evidence 
that  reciprocity  does  play  a  part  in  the  inplant  feeding 
business;  finally,  even  though  ITT  as  a  buyer  may  account 
for  a  small  proportion  of  the  sales  of  a  large  firm,  all 
other  things  being  equal  (price,  service,  etc.),  even 
$100,000  worth  of  business  per  year  is  a  matter  of 
significance  and  clearly  could  give  Canteen  a  decisive 
advantage'  over  competitors  who  do  not  have  affiliation 
with  a  large  diversified  firm  such  as  ITT.  2/ 


2j     A  survey  by  Purchasinc;  Magazine  reveals  that  reciprocity 
influences  purchasing  decisions  in  large  companies  (over 
$50  million)  far  more  frequently  than  in  smaller  companies. 
Chemical  V7eek  Magazine,  in  a  similar  study,  also  noted 
that  chemical  purchasing  agents  encounter  reciprocity 
pressures  only  in  dealing  xnLth  large  accounts. 


^-■n . 


■  ■:> 
I  _■  _ 


(824) 


49. 7     RICHAW  KLEINDIENST  AND  RICHARD  MoLABEN  MEMORANDUM,   APRIL  22,    1969 

\\'e  should  add  that,  in  corinection  v/ith  a  specific 
investigation  of  reciprocity  practices,  v/e  have  found 
that  reciprocity  is  particularly  v/idespread,  for  example, 
in  the  steel  industry,  and  that  where  one  inportant 
member  of  an  industry  begins  to  use  reciprocity,  other 
members  are  virtually  forced  to  follow  suit. 

In  conclusion,  v/e  would  like  to  make  clear  that 
the  opportunity  for  the  operation  of  reciprocity  has 
been  a  substantial  basis  for  antitrust  challenges  to 
"conglomerate"  mergers  under  Section  7  in  at  least  five 
cases.   One  of  these--the  FTC's  case  against  Consol idated 
Foods — was  decided  in  favor  of  the  Commission  by  the 
Supreme  Court.   Tvi^o  others--the  Department's  suits 
against  acquisitions  by  General  Dynamics  and  Ingersoli 
Rand--V7ere  decided  in  the  Government's  favor  by  the 
district  courts  and  did  not  reach  the  Supreme  Court. 
A  fourth  case--a  suit  by  the  Department  against  Penick 
&  Ford— is  now  pending  in  the  district  court--v/hile  the 
fifth--the  Department's  suit  against  the  acquisition  of 
Jones  6c  Laughlin  Steel  by  LTV--was  recently  filed  by 
the  Department.   Moreover,  the  Department's  policy  of 
challenging  mergers  on  this  basis  has  been  clearly 
conveyed  to  the  business  community  in  the  previous 
Adm.inistration' s  Merger  Guidelines  and  is  well  recog- 
nized by  business  and  the  antitrust  bar.   We  believe 
that  the  proposed  case  against  the  ITT- Canteen  acquisition 
is  squarely  within  this  line  of  cases. 

We  find  that  the  Justice  Dspartm.ent's  action  in 
proceeding  against  m.ergers  among  the  very  largest 
companies  has  been  very  favorably  received  by  business 
as  well  as  by  Congress  and  the  public  at  large.   We 
are  ver^'  concerned  that  reduced  activity  along  this  line 
v;ill  ultim.ately  result  in  unduly  restrictive  legislation, 
and  perhaps  a  Public  Utility  Holding  Company  Act  "death 
sentence"  provision  to  undo  the  concentration  v;hich  will 
result  from  a  continuation  of  the  present  trend. 
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Vigorous  enforcement  of  the  antitrust  laws,  including 
preservation  of  small  and  tnediu-v.- sized  business  and  pre- 
vention of  undue  concentration,  is  traditional  Rcpublidan 
doctrine.   Our  Section  7  policy  is  designed  to  implement 
that  doctrine,  and  to  avoid  the  dangers  to  the  economy 
posed  by  the  current  big-corapany  merger  c.ovenent,  as 
outlined  in  Mr.  McLaren's  testimony  before  the  House  Ways 
and  Means  Committee  on  March  12,  19G9  (copy  attached, 
see  pages  10-22).  We  understand  that  the  Council  of 
Economic  Advisers  fully  supports  our  Section  7  policy 
and  would  strongly  favor  its  continuance. 

Accordingly,  we  urge  that  the  proposed  suit  against 
the  ITT- Canteen  merger  be  approved,  and  that  we  be 
authorized  to  negotiate  with  ITT  a  "standstill  agreement" 
which  would  permit  the  merger  to  be  completed,  but  would 
preserve  the  identity  of  Canteen,  assure  a  prompt  trial, 
and  provide  for  divestiture  in  the  event  that  a  violation 
of  Section  7  is  found. 


'&r^i^^ci. 


AtM^ti^ 


RtSKARD  G.  KLEiraiEKST 
Deputy  Attorney  General 


£1 


i:   .    nl  -^ 


Uf^^fikfl'/^  iJy 


RICHARD  W.  McLARZN  \ 
Assistant  Attorney  General 
Antitrust  Division   \ 
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^  /^:^yLL/r/ry.'/yf,^^  V.- 

August 10,    1970  0>J 


MEMORANDUIvI 

FOa  RICHAKD  IvIcLAP.EN 


RE:  Ehrlichmaa's  meetiag  with  Mr.  Gcaeen,  ITT 


I  asUod  Mr.   Ehylichman  la  there  was  anything  apeclfically 
discussed  is  this  mcctliig  of  which  you  ehoold  be  inforznad. 

003737 

He  Icdlcatad  that  there  V7as  ncthla^  q/  aigsiEicatics  that  nseded 
to  be  passed  along;  horvsver,  he  did  indicate  that  he  had 
dlacosscd  soma  of  tha  content  of  this  meeting  vrith  the 
Attorney  Gaaoral.    Perhaps  the  Attorney  Garteral  ccuid  glvo 
you  mora  specific  guidance. 


Ted  I?.  Kullin 
AdnunLctratlva  Assistant  to 
John  D.  Ehrlichznan 


■ ; 


1,^ 


tf   . 


41-582   O  -  74  -  23 
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T^Xfi  --K....^^.„,   ,.,70  . 


MEMORANDUM  ro..  THE  ATTOKNZT  crNEK^,. 
Ke;   Tbe  UaJled  State,  v».  ITT 

to  settle  thi3  L.  xvUb  rJ^IL TL  I     r  ^"''  ^^  ^'^'■-   "^=C!.rea 
that  -largenaas'.  ^Jlotr^n^l        '"  "'  °"  '-de-tax^ding 

cot  reauy  an  tasoa  in  the  caaa. 

M>-.  Gicoeo.  ^         "'"'  '""  =•  =ach  Uli«d  to 

I  think  w.  a,e  la ,  _..    .       .         ^  0041J6 


JohnD.  Ehrllchmaa 


JDE:JD£Jcom 

bcc:     Cola  on 
Cole 

CONriDSMTTAT 
EYES  ONT.v 


(828) 


vJ9.3g     JOm  EHRLICHMAN  MEMORANDUM,   MAI  S,    1971 
Ma-/  5,    1971 


MEMORANDUM  FOR  fi/7.i 


Hf 


THE  ATTORNEY  GENERAL 

Following  up  our  conversaticn  at  the  Cabinet  rr-eeting 
the  other  day,   I  v/oudd  like  to  arrange  to  talk  v/ith 
Dick  McLaren  about  the  present  ntatos  of  the  ITT  cases 
In  order  that  we  can  achieve  the  agreed-upon  ends 
discussed  by  the  President  with  you. 

I  TOould  be  happy  to  have  anyone  else  sit  in  that  you  naight 
designate. 

V/ould.  you  like  me  to  make  this  arrangement  directly  with 
Dick  or  would  you  prefer  to  have  us  work  through  yoa? 

004127 

John  D.  Ehrlichman 


bcc:    Bud  Kroghi 
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THE  WMITZ   HOUS#  . 


WA  S  M  I  N:  C  T  O  N' 

April  28,    1971      '/■/  ',j 


ACTION 


MEMORANDUM  FOR  THE  PRESIDENT 

FROM  JOHN  EH^ICHMAN 

SUBJECT  ANTI-TRUST  POLICY 


The  ITT  cases  have  surfaced  what  we  have  knov/n  to  be  a 
problem  for  some  time.     Your  strong  views  on  how  the 
Administration  should  conduct  anti -trust  enforcement  are  not 
being  translated  into  action. 

In  a  meeting  svith  Pete  Peterson  and  Peter  Flanigan  I  learned  that 
Arthur  Burns  and  the  Fed  are  working  on  anti -trust  policy 
proposals  for  you,    at  forced  draft.     When  these  are  submitted  to 
you  they  will  leak,    no  doubt. 

May  I  suggest:  '    ^104132 

(1)  McLaren  and  the  Attorney  General  be  requested  to 
provide  you,    in  writing,    with  a  report  of  the  posture 
of  the  ITT  and  associated  cases.     (My  hunch  is  that 
McLaren  may  have  invented  reasons  to  appeal  the  ITT 
case  and  he  should  be  put  on  his  proof).   Unless  we  have 
a  clear  picture  he  will  be  likely  to  drive  these  ahead 
quickly. 

(2)  The  Fed's  project  should  be  suspended  for  now.     We 
will  be  studying  cartels  and  foreign  trade  shortly  in 
the  Council  on  International  Economic  Policy.     We  can 
start  it  up  again  then.     But  right  now  the  Fed  getting 
into  this  seriously  threatens  to  scare  McLaren  off  our 
Domestic  Council  project  (getting  him  to  set  out 
Administration  anti -trust  policy,    in  writing).     That 
may  sound  silly,    but  Vm  convinced  McLaren's  belief  that 
Arthur  is  about  to  make  conservative  recommendations  will 
cause  McLaren  to  be  less  candid  in  his  work  to  us.     We  will, 
thereby,    end  up  with  less  ammunition. 
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^i] 


(3)  You  should  authorize  us  to  require  all  government - 

wide  anti -trust  policy  work  to  be  coordinated 
through  one  V/hitc  House    office,    preferably  the 
working  group  under  Krogh  that  has  been  at  work 
on  this  for  the  past  90  days. 


Appr 


Disapprove: 


004133 
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MEMORANDUM  FOR 

FROM 

SUBJECT 


May  3,    1971 


Jf.V- 


THE  PRESIDENT 
JOHN  EHk-LICHMAN 
ANTI-TRUST  POLICY 


The  ITT  cases  have  surfaced  what  we  have  known  to  be  a  problem 
for  some  time.  .  Your  strong  views  on  how  the  Administration 
should  conduct  anti -trust  enforcennent  are  not  being  translated 
into  action. 

In  a  meeting  with  Pete  Peterson  and  Peter  Flanigan  I- learned  that 
Arthur  Bums  and  the  Fed  are  working  on  anti-trust  policy  proposals 
for  you,    at  forced  <iraft.     When  these  are  submitted  to  you  they  will 
leak,    no  doubt.  '  r\r\  a  -^  r\  - 

May  1  suggest: 


^ 


<2) 


Attorney  General  be  requested  to  provide 
you,   in  writing,    v/ith  a  report  on  the  posture  of  the  ITT 
and  associated  cases.     (My  hunch  is  that  McLaren  may  have 
invented  reasons  to  appeal  the  ITT  case  and  he  should  bs  put 
on  his  proof).     Unless  we  have  a  clear  picture  he  will  be  likely 
to  drive  these  ahead  quickly. 

The  Fed's  project  should  be  suspended  for  now.     We  will  be 
studying  cartels  cind  foreign  trade  shortly  in  the  Council  on 
International  Economic  Policy^     We  can  start  it  up  again  then. 
But  right  now  the  Fed  getting  into  this  seriously  threatens  to 
scare  McLaren  off  our  Domestic  Council  project  (getting  him 
to  set  out  Adminiatration  anti -trust  policy,   in  writiiig/.     That 
may  sound  silly,   but  I'm  convinced  McLaren's  belief  that 
Arthur  is  about  to  make  conservative  recommendations  will 
cause  McLaren  to  be  less  candid  in  his  work  to  ns.     We  -will, 
thereby,    end  up  with  less  ammunition. 
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(3)  You  should  authorize  us  to  require  all  sovemment-wide 

■suiti-trwst  poiicy  work  to  be  coordinated  through  one 
V/hite  House  office,   preferably  the  v/orlcing  group  uTidcr 
Krogh  that  has  been  at  work  on  this  for  the  past  90  days. 

tM.\  You  directed  Peter  Flanigan'to  request  the  Attorney  General 

to  have  Flanigan's  office  notified  before  the  Anti-Trust 
Division  takes  a  position  or  initiates  an  action  which 
business  will  consider  detrimental.     Flanigaa  has  requested 
that  this  process  be  set  up. 


00413O 
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Hunt  and  recommendinfr  him  to  you  as  a  person  the  "^Miite  House 
roally  ought  to  have  working  for  it? 

Mr.  Hai-demax.  He  may  have,  but  only  on  the  basis — not  on  any 
basis  of  my  knowledge  of  ^Ir.  Hunt. 

Mr.  Dash.  Xow,  in  your  statement  on  page  8  in  speaking  of  the 
President's  decisioiunaking,  you  state  that  he  insisted  that  when  a 
matter  was  brought  to  him  for  decision,  the  full  range  of  options  and 
the  full  range  of  viewpoints  regarding  those  options  be  presented  to 
liim  rather  than  just  arguments  of  the  exponents  of  every  particular 
side.  He  saw  the  staff's  responsibility  of  being  that  of  insuring  that  this 
was  always  the  case. 

Now,  as  chief  of  staff,  Mr.  Haldeman,  did  you  consider  it  your 
responsibility  to  provide  the  President  with  all  the  information  30U 
had  involving  an  important  matter  requiring  a  decision  that  the 
President  would  have  to  make  ? 

Mr.  Haldemax.  The  information  that  I  had  regarding  a  matter 

Mr.  Dash.  That  would  be  related 

ilr.  Halde3iax  [continuing].  On  which  he  was  making  a  decision? 

Mr.  Dash.  Yes.  And  by  the  way,  I  think  you  may  have  given  us 
this  testimony.  Mr.  Colson's  role  in  the  White  House  was  what? 

RMr.  WiLSox.  Are  there  two  questions  pending  now  ? 
Ir.  Da.-^h.  Xo,  he  has  answered  my  last  question.  Xow  I  am  asking 
1  what  Mr.  Colson's  role  in  the  "White  House  was.  The  last  question 
VIr.  Wilson. 

Mr.  Haldemax.  Mr.  Colson  was  special  counsel  to  the  President. 
He  had  a  range  of  responsibilities  and  it  varied  over  a  period  of  time. 
His  principal  responsibility  was  li-aison  and  contact  with  outside  orga- 
nizations and  groups  of  people,  labor,  business,  agriculture,  education, 
religion,  and  so  forth. 

Mr.  Dash.  Now,  if  Mr.  Colson  transmitted  information  to  you 
relating  to  a  matter  that  might  be  pending  with  the  President  for 
Piesidential  decision  or  action;  would  you  transmit  that  information 
to  tha  President? 

Mr.  ITiVLDEMAx.  That  would  be  my  usual  procedure. 

Mr.  Dash.  Xow,  on  page  41  of  your  statement,  when  the  question 
was  put  to  you  conceraing  an  April  4  meeting  with  Mr.  Mitchell, 
relative  to  Mr.  Strachan's  testimony  that  he  understood  that  vou  were 
meeting  with  Mr.  Mitchell  on  a  talking  paper  concerning  the  intel- 
ligence plan,  your  notes  taken  at  that  meeting  with  the  President  in- 
dicate the  discussion  covered  the  ITT-Kleindienst  hearings  and  a 
review  of  Mitchell's  plans  for  assigning  regional  campaign  respon- 
sibilities. > 

Xow,  I  would  like  to  show  you  a  memorandum,  Mr.  Haldeman,  of 
March  30, 1972,  which  was  5  days  prior  to  that  meeting  with  the  Presi- 
dent, from  Mr.  Colson  to  you — subject :  ITT. 

Mr.  Haldeman-.  OK. 

Mr.  Dash.  I  am  going  to  refer  to  a  particular  part  of  it.  but  if  vou 
would  like  to  read  the  entire  memorandum  first,  please  take  the  time 
to  do  so. 

Mr.  Haldemax.  I  guess  T  had  better.  I  have  not  see  i  this. 

LMr.  Dash.  Yes.  I  should  ask  you,  do  you  recall  the  memorandum? 
.Mr.  H.\iJ>E>r AN.  Xot  so  far.  Let  me  look  at  it. 
Mr.  Dash.  Well,  why  do  you  not  take  the  time  to  read  it? 
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Senator  ER^^N.  I  think  it  could,  unless  you  thought  it  had  boen  sup- 
pressed by  the  one  offering  it.  We  do  not  know  whether  tliere  was  any 
third  page.  A  third  page  may  have  been  detached  on  account  of  hav- 
ing something  to  do  with  national  security. 

Mr.  D.ASH.  Mr.  Wilson,  again,  the  only  question  to  your  client  had 
to  do  with  a  complete  memorandum  of  January  28, 1971.  There  was  no 
reference  or  any  questions  on  the  accompanying 

Air  Wilson.  For  what  it  is  w^orth,  I  do  not  accept  the  explanation 
of  either  the  chairman  or  Mr.  Dash.  This  may  be  unimportant  to  both 
of  you  but  I  do  not  want  this  to  go  by  without  saying  I  do  not  think 
that  is  a  proper  document. 

Mr.  D.\sH.  Have  you  read  the  memorandum,  Mr.  Haldeman  ? 

Mr.  Haldeman.  Yes,  not- 


*J.^-^^^SH.   Sorry  the  discussion   perhaps  has  interrupted  your 

IMr.  Haldeman.  Yes,  and  I  have  not  tried  to  read  it  comprehensi\-elv 
because  it  IS  long  and  general.  I  have  a  general  feel  of  it. 

Mr.  Dash.  It  deals  obviously  as  you  read  it  concerning  Mr.  Colson's 

concerns  about  matters  that  might  be  coming  before  the  hearing  that 

was  the  conhrmation  of  Mr.  Kliendienst  as  Attorney  General    \nd  t 

ani]ust  going  to  refer  actually,  to  two  paragraphs.      " 

On  page  3  of  the  first  part' of  the  memorandum,  the  last  paragraph 

^»rh''*'7,^'*''".^'*Pi''  ^"'<^hell  nor  Mardian  know  of  ths  potential  dangers  I  have 
deliberately  not  told  Kleir.dienst  or  Mitchell,  since  both  ma v  be  recalled  as  w,t 
27a^^.%ltlTr  "T^r'  ""'^"^*«n<l  the  problem.  Only  Fred  pSg.  myself 
could  retime o„^r/""^  examined  all  the  documents  and/or  Informafion  that 
couia  yet  come  out.  A  summary  of  some  of  these  is  attached. 

Now,  I  am  referring  now  to  the  attached  summary.  Could  you  look 
at  the  very  next  page  and  paragraph  2  at  the  bottom  : 

There  is  a  Klein  to  Haldeman  memo  dated  June  30,  1971  which  of  course 
witW-^^'ff  ^"'^  **'  '""V/^  settlement,  sotting  forth  the  >4(k),00^  amrngement 
put  the^C^"'^"  ""^'■*  addressed  to  Magruder,  Mitchell  and  Timmoas.  This  m^mo 

The  AG  here  in  the  memo — 

^h-.'^'fl!''"'^'"^^  P**^'"  ^'  '^"^'  "'  ^^^  ^TT  commitment  at  that  time  and  before 
he  settlement,  facts  which  he  has  denied  under  oath.  We  don't  know  whether 
«e  have  recovered  all  the  copies.  If  known,  this  would  be  considerably  mor/ 
damagmg  than  Rieneke's  statement.  Magruder  believes  itis  poS  the  tc 
tran.smitted  h.s  copy  to  Magruder.  .Magruder  doe-su't  have  the  copv  he  received 

''Sr^:^.^^:^^''-  ^"  ^'-^-  <^-'-  ^  — •  thKiVcr/dt 

Xo.  1701  being  the  Committee  for  the  Re-Election  of  the  President 

.    iNow,  that,  I  take  it,  was  the  kind  of  explosive  information  to  come 

mto  your  po^ssion  on  March  30,  1972,  .5  days  before  you  met  witli  tlie 

^'f  It-?'  ''"^^u^i^}'.^'^:}  '^'^  .>'°"''  "«tcs  sliowed  that  the  discussion 

tl^l..,t  ""r-    'he  Klemdienst  confirmation.  Did  you  bring  that  matter 

to  the  attention  of  the  President? 

Mr.  PI.VLDEMAx  I  do  not  know.  I  do  not  think  so.  I  do  not  think  tluit 
1  received  or  read  this  memoianduni.  It  is  not  familiar  to  me  Coi-- 
V'l?'  T'f  .""!''^''"'P"t  is  not.  Tliere  was  discus--^ion  of  the  problem^ 
of  the  Klemdicnst  nomination  and  as  he  has  spelh-d  out  here  ap- 
puiontly  thciT  uid  been  a  meetinc  that  morning  with  Clark  Ma'-- 
(iregor  and  \\  alt  Johnson,  who  w.mv  tlu-  .•ungivs.M'oi.al  liaison  jH-oplc 
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at  that  time  and  Colson  felt  that  there  were  matters  that  they  dis- 
agreed with  me  on  the  analysis  of  the  Kleindienst  nomination.  I  do 
not  know  what  that  was. 

Mr.  Wilson.  Mr.  Chairman,  may  I  interrupt  again  to  say  I  thought 
I  received  information  from  you  this  mormng  from  the  list  of  wit- 
nesses, Mr.  Colson  is  not  going  to  be  called  as  a  witness? 

Senator  Ervin.  Not  until  after  the  recess. 

Mr.  Dash.  The  question  is  whether  or  not  you  recall  the  memo- 
randum and  ever  receiving  that  information- 
Mr.  Haldeman.  I  do  not  recall — I  recall  a  lot  of  problems  and  a  lot 
qf  information  that  conflicted  on  the  problems  of  the  nomination  and 
the  maneuvering  that  was  going  on  to  block  the  nomination.  I  was 
not — again  as  jn  almost  any  of  these  cases — was  not  a  principal  as  this 
memo  really  indicates  in  the  effort  to  work  out  the  problems  of  the 
nomination  and  I  do  not  recall  reading  of  the  information  in  the 
backup  memorandum.  I  do  not  recall  any  of  it 

I  have  a  general  recollection  of  the  whole  area  of  discussion  of  that. 

Mr.  Dash.  When  you  say  you  do  not  recall,  obviously,  we  are  re- 
ferring back  to  March  30, 1972,  which  is  over  a  year  ago.  It  is  not  your 
testimony,  I  take  it,  that  you  did  not  in  fact  receive  this  or  read  this 
memo.  It  is  your  testimony  I  take  it,  that  you  do  not  recall. 

Mr.  Haldeman.  That  is  ray  testimony. 

Mr.  Dash.  And  if  you  had  in  fact  received  this  memorandum,  which 
would  have  given  you  information  that  the  Attorney  General  may  have 
committed  perjury  in  the  Kleindienst  confirmation  hearings,  would 
I  this  not  be  a  matter  that  you  would  have  taken  up  with  the  President? 
I  Mr.  Haldeman.  I  would  have  either  taken  it  up  with  the  President 
I  or  ascertained — taken  it  up  with  someone  who  had  direct  knowledge  of 
I  the  situation  to  take  it  up  with  the  President,  yes. 

ivlr.  i)ASH.  Mr.  Haldeman 

Senator  Gurnet.  Mr.  Chairman,  at  this  point  I  would  like  to  com- 
ment when  we  had  our  executive  session  meeting  this  mpming,  which, 
of  course,  was  devoted  solely  to  whether  I\Ir.  Colson  would  appear  as 
a  witness,  there  was  no  giving  of  information  to  any  of  the  committee 
that  this  matter  was  going  to  be  gone  into  or  this  memorandum.  This 
vBiiie  as  a  total  surprise  to  us  during  the  day  here. 

Mr.  Dash.  This  memorandum  was  just  received  by  me. 

Senator  Gurnet.  I  would  have  thought  it  would  have  been  much 
fairer  had  we  had  this  before  us  when  we  were  discussing  whether 
Mr.  Colson  was  going  to  appear  as  a  witness  or  to  put  it  in  another 
way,  since  we  had  decided  that  he  would  not  appear  as  a  witness,  it 
seems  to  me  it  is  highly  unfair  and  highly  irregular  to  bring  this  mat- 
ter up  now.  Wc  should  have  waited  until  Mr.  Colson  came  before  us. 

Mr.  Dash.  Well,  Mr.  Chairman,  the  memorandum  came  to  our  at- 
tention just  this  morning.  Our  staff  interviewed  a  secretary  last  night 
and  received  the  memorandum  and  I  was  just  given  it  shortly  before 
giving  it  to  the  members  of  the  committee,  and  Mr.  Haldeman  is  here 
as  a  witness  and  it  is  a  memorandum  to  Mr.  Haldeman  on  a  matter  in 
which  he  does  refer  in  his  statement,  that  his  notes  show  that  he  had  a 
particular  meeting  with  the  President  on  the  ITT-Kleindienst  matter 
5  daj-s  after  this  memorandum. 

Senator  Gurney.  Mr.  Chairman,  I  wojild  like  to  make  a  further 
statement  and  request  that  wc  have  Mr.  Colson  before  us  as  a  witness. 
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leT 


H.   R.   Haldeman 

March  28,   1972 

AM  10:30  11:11 


-23- 


I 


1 


10V5^Q 


PM 


1:00  2:10 


3:15 


5:30 


President  met  with  Haldeman 
(Kissinger  10:19  -  10:45) 
(Ziegler  10:50  -  10:53) 
(Butterfield  10:21  -  10:22  and  11:00 
(Kissinger  11:09  -  11:10) 

President  met  with  Haldeman 
(Mac  Gregor  12:44  -  1:36) 
(Colson  1:05  -  2:10) 

President  met  with  Haldeman 
(Connally  3:15  -  5:16) 


11:03) 


March  29 

,  1972 

AM 

9:21 

12:29PM 

PM 

4:00 
4:48 

4:48 

4:48 

6:08 

6:47 

7:04 

President  met  with  Haldeman 

(Butterfield      9:20  -  9:23) 

(Kissinger  9:43-10:03  &  11:51-12:14) 
President  met  with  Haldeman 
Haldeman  accompanied  President  to 

Library  in  the  Residence 
President  met  with  Haldeman 
President  placed  local  call  to  HaldemcUi 


I     Ma 


March  30,   1972 
AM  9:38 


PM 


L 


11:50 
12:46 

5:32 


11:10 

12:I5PM 
2:32 

6:08 


President  met  with  Haldeman 
(Kissinger  9:58  -  10:42) 

President  met  with  Haldeman 

President  met  with  Haldeman 
(Colson  12:46  -  2:32) 

President  met  with  Haldeman 
(Colson  5:51  -  6:11) 


March  31,    1972 

PM              12:08 

1:58 

2:10 

2:43 

.4:39 

5:01 

6:03 

6:05 

President  met  with  Haldeman 

(Ziegler  12:02  -  l:l6)(Miss  Woods  1:53-1:54) 
Helicopter  Manifest  -  Ellipse  to  CD 
President  placed  local  call  to  Haldeman 
President  placed  local  call  to  Haldeman 
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Charles  W.    Colson  -10-      nAJSjl 

March  28,    1972 


^iJll 


PM  1:05  2:10  President  met  with  Mr.    Colson 

(Mr.    Haldeman  1:00-2:10) 
(Mr.    MacGrcgor   12:44-1:36) 


n 


March  30,    1972 

PM  12:46  2:32  President  met  with  Messrs.    Colson  and 

Haldeman 

3:24  4:40  President  met  with  Messrs.    Colson, 

Shultz  and  F.E.    Fitzsimmons 
(Dr.    Kissinger  3:17-3:27) 


L 


5:51  6:11  President  met  with  Mr.   Colson 

(Mr.    Haldeman  5:32-6:08)  101526 

(Miss  Woods  6:08-6:11) 

7:33  7:45  President  placed  local  call  to  Mr.    Colson 


April  3,    1972 

PM             3:19  3:33  President  placed  local  call  to  Mr.    Colson 

April  4.    1972 

PM             10:46  11:09  President  placed  local  call  to  Mr.    Colson 

April  5,    1972 

AM             10:00  10:05  President  placed  local  call  to  Mr.    Colson 

11:43  11:44  President  placed  local  call  to  Mr.    Colson. 

11:45  12:23PM      President  met  with  Mr.    Colson 

PM             7:12  7:31  President  placed  local  call  to  Mr.    Colson 
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50.     On  April  A,  1972  Mitchell  returned  to  his  office  after  about 
two  weeks  in  Florida.  That  afternoon  he  met  with  the  President  and 
Haldeman  at  the  White  House.  According  to  Haldeman's  testlnony  before 
the  Senate  Select  Comnlttee  on  Presidential  Campaign  Activities,  his 
notes  taken  during  the  meeting  Indicate  that  the  Klelndlenst  hearings 
were  discussed. 
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Mr.    Mit:chcJ-1^_"_^c/^rch   21,  J9y2_-_    Tuesd-'j 

AG  arrived  in  office 

Mrs.  Armstrong  called  AG  and  t. 

AG  SAW  Mardlan 

John  Alexander  called  AG  and  t. 

AG  sav  Fred  LaRue 
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AG  ret  Sill  Cannon's  call  and  t. 

Ap.b.  Robert  HM  Is v.-ort_h_  called  and  t. 

Mardian  called  AG  and  t. 

AG  v;ent  to  meeting  •.-.•ich  i;alo.cr'--'.a  aad  Stan;. 

AG  ret.  to  office 

AG  SAW  Bill  Lambert 

AG  sav.'  Arthur  Becker  and  Mr .  Tamaka 

AG  SAV  Mardian_,  Caulf ield,  John  [ieaa  a:'f^ 
Dick  >!oore 

AG  called  BilJ  Glfford_ 

AG  called  Mr.  K-^!  Fbl.irt  and  t. 

AG  sav  Ed  Nixon 

AG  saw  Jack  Hashen 

.\r.   ret.    P.M.    Cri\er_a]__Kla;i:-.":\ 

Left    for   yioridn   -   F   3050  A-ro   I'acilil  lor. 
Key   Eir.caypo 


^7 
(842) 


OH 


p^B- 


[       SO.l     JOHN  MITCHELL  LOG,   MARCH  21  -  APRIL  4,    1972 


^^ 


Mr.  Mitchell  --  March  21  -  A-jril  3,  19/7. 
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in  the  elective  process  than  we  have  ever  had,  because  truly  and  surely 
the  system  of  government  in  the  United  States  is  examining  itself  and 
that  it  approve  of  its  strength  and  not  of  its  weakness. 

Are  there  other  questions  of  this  witness?  Thank  you  very  much. 

Would  counsel  call  the  next  witness? 

Mr.  Dash.  It  is  Mr.  Haldeman  and  we  understand,  Mr.  Chairman, 
that  the  statement  is  just  coming  up  now.  It  was  given  to  us  yesterday 
evening  and  we  were  just  able  to  start  reproducing  it  and  we  have  part 
of  it  on  its  way. 

Senator  Baker.  Would  you  prefer  to  have  a  recess? 

Mc  Dash.  Perhaps,  Mr.  Chairman,  you  could  call  a  short  recess. 

Senator  Bakxr.  In  light  of  that  situation  and  in  light  of  the  fact 
tilie  chairman  has  not  yet  returned  from  the  last  roUcaU  vote,  the 
committee  wiU  stand  in  reeess,  subject  to  the  call  of  the  Chair. 

[Recess.] 

Senator  Ehvtw.  The  committee  will  come  to  order. 

Mr-  Haldnnan,  wait  a  minute.  Is  your  counsel  coming  in  here  ? 

Mr.  Halchman.  Yes,  sir,  he  is  on  his  way. 

Senator  Ervin.  Wait  until  counsel  comes  in.  ' 

Mr.  Wilson,  'I  am  sorry  I  was  over  on  the  Senate  floor  voting  at  the 
.    ■     time  Mr.  Ehrlichman  fini^ed  testifying  because  I  would  like  to  have 
thanked  him  for  his  testimony  in  behalf  of  the  conMnittee. 

Mr.  WiLSOTf.  Thank  you,  Mr.  Chairman- 
Senator  Ervin.  Mr.  Haldeman,  will  you  stand  up  and  hold  up  your 
right hand? 

Do  you  swear  that  the  evidence  that  you  shall  give  to  the  Senate 
Select  Committee  on  Presidential  Campaign  Activities  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  Grod? 

Mr.  Hau)eman.  I  do. 

Senator  Ervin .  Suppose  you  give  us  your  full  name  and  your  address 
for  the  record. 

.  TESTIMONT  OF  HARET  ROBIHS  HAUDEMAU;  ACCOMPAinED  BT 

JOHW  J.  wnsoir  Airo  frask  h.  stricklee,  coimsEL 
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Mr.  Haldeman.  My  name  is  Harry  Robins  Haldeman.  My  current 
address  is  24  Harbor  Island,  Newport  Beach,  Calif. 
""  Senator  Ervtn.  Mr.  Wilson,  suppose  you  state  your  name  and  ad- 
dress again  for  the  record. 

Mr.  Wilson-.  I  thought  it  was  no  secret  that  Mr.  Strickler  and  I  are 
representing  Mr.  Haldeman,  too.  The  address  of  both  of  us — ^we  are 
partners — is  815  15th  Street  Northwest,  Washington,  D.C. 

Senator  Ervin.  Now,  as  I  imderstand  it,  Mr.  Haldeman,  you  hav« 
a  prepared  statement  which  you  would  like  to  read  before  any  interro- 
gations are  made,  is  that  right  ? 

Mr.  Haldeman.  I  do,  Mr.  Chairman. 

Senator  Ervtn.  You  may  proceed. 

Mr.  Wilson.  Mr.  Chairman,  may  I  say 

Senator  Ervin  [internipting].  Yes.  sir. 

Mr.  Wilson  [continuing!.  What  I  said  with  respect  to  Mr.  Ehrlich- 
man. Let  the  record  show  that  he  is  here  pursuant  to  a  subpena. 

Senator  Ervin.  That  is  true.  He  is  here  under  compulsory  subpena 
process  issued  by  the  committee. 
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tion  to  either  of  us  that  he  had  been  instructed  to  destroy  any  ma- 
rials  or  make  sure  files  were  clean. 

I  think  the  effort  to  bring  in  my  April  4  meeting  with  John  Mitchell 
as  in  some  way  significant  with  regard  to  intelligence  is  a  little  far- 
fetched. By  his  testimony,  Strachan  doesn't  Imow  what  was  discussed 
at  that  meeting.  All  he  says  is  that,  in  routine  fashion,  he  put  an  item 
on  the  talking  paper  regarding  the  adequacy  of  intelligence.  As  a  mat- 
ter of  fact,  the  meeting  with  Mr.  Mitchell  that  day  was  in  connection 
with  a  meeting  of  Mitcliell  and  me  with  the  President.  My  notes  taken 
at  the  meeting  with  the  President  indicate  the  discussion  covered  the 
ITT-Kleindienst  hearings  and  a  review  of  Mitchell's  plans  for  as- 
jgning  regional  campaign  responsibilities  to  specific  individuals, 
hey  indicate  no  discussion  of  intelligence.  ' 

DKAN    IXTESTIGATION' 


John  Dean,  in  his  Camp  David  report — which  is  now  exhibit  34-43* 
before  this  committee — says  that  when  he  arrived  in  Washington  on 
Simday  afternoon,  June  18,  he  realized  that  the  President  would  have 
to  know  everything  that  he  could  find  out.  He  realized  at  that  point 
that  he  would  be  asked  to  assemble  all  of  the  facts  so  that  the  White 
House  could  be  fully  informed  as  to  what  had  transpired  and  how  it 
would  affect  the  President,  but  having  been  on  an  airplane  for  ap- 
proximately 25  hours  he  did  nothing  further  that  evening. 

The  next  morning,  after  reading  all  of  the  news  accoimts  of  the 
Watergate  incident,  he  spoke  with  John  Ehrlichman,  who  instructed 
him  to  get  the  facts  together  and  report  to  him.  He  then  called  the  At- 
torney General  to  get  what  facts  he  knew.  He  called  Gordon  Liddy 
and  met  with  him.  Dean  asked  Liddy  if  anyone  at  the  "White  House 
was  involved  and  he  told  him  no. 

During  the  days  and  weeks  that  followed.  Dean  discussed  the  in- 
cident with  everyone  who  he  thought  might  have  any  knowledge  or 
involvement. 

The  source  of  these  facts  is  John  Dean's  report,  or  the  start  of  it, 
which  he  wrote  at  Camp  David  in  ilarch  of  this  year. 

There  is  absolutely  no  question  in  my  mind,  or,  I'm  sure,  in  the  minds 
of  anyone  at  the  "\Yliite  House,  or  at  the  Justice  Department,  that  John 
Dean  was  in  fact  conducting  an  investigation  for  the  White  House 
regarding  the  Watergate  as  it  might  involve  the  White  House.  It  is 
inconceivable  to  me  that  there  could  be  any  doubt  in  Dean's  mind. 

Dean  moved  in  immediately  after  the  incident  as  sort  of  the  Water- 
gate project  officer  in  the  White  House.  This  was  in  keeping  with  our 
usual  procedure ;  the  responsibility  was  his  and  he  had  the  authority  to 
proceed.  Dean  kept  Ehrlichman  and  me  posted  from  time  to  time  on 
developments  and,  through  us,  the  President.  He  apparently  did  not 
keep  us  fully  posted  and  it  now  appears  he  did  not  keep  us  accurately 
posted. 

Tlie  President,  Ehrlichman  and  I  were  very  much  involved  in 
many  other  vital  matters  through  this  entire  pei-iod  and  we  made  no 
'attempt  to  get  into  the  details  of,  or  in  any  way  take  over,  the  Water- 
gate case. 

•.See  Book  3,  p.  1263. 
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51.     On  April  27,  1972,  the  final  day  of  the  Klelndlenst  confirmation 
hearings,  Klelndlenst,  referring  to  his  earlier  testlaony  about  commun- 
ications with  persons  at  the  White  House,  testified  that  If  someone  had 
called  him  to  Instruct  him  on  the  handling  of  the  ITT  case,  he  would 
remember  such  a  call.  Klelndlenst  said  that  no  such  conversation 
occurred . 
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RICHARD  G.  KLEINDIENST 
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THtmSDAY,  MARCH  2,   1972 
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U.S.  Senate, 
Committee  on  the  Jodiciart, 

WashiTiffton,  D.C. 

The  committee  met,  pursuant  to  notice,  at  10:40  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  0.  Eastland,  chairman^ 
presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Burdick, 
Tunney,  Hruska,  Fong,  Scott,  Thurmond,  Cook,  Mathias,  and 
Gurney. 

Also  present:  Francis  C.  Rosenbevger,  Peter  M.  Stockett,  Tom 
Hart,  Hite  McLean,  Thomas  B.  Collins,  and  Robert  B.  Young,  of  the 

mmittee  staff,  and  various  assistants  to  Senators. 

The  Chairman.  The  committee  will  be  in  order.  ^ 

Mr.  Kleindienst,  hold  up  your  hand.  "" 

Do  you  solemnly  sweai-  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God?  ^ 

Mr.  KLEINDIENST.  I  do. 

Mr.  McLaren.  I  do. 

Mr.  R0H.A.TTN.  I  do. 

TESTIMOIfY  OF  EICHAED  G.  KLEmDIENST,  ACTIUG  ATTOENEY 
.  GENERAL,  ACCOMPAinED  BY  EICHAED  W.  McLABEN,  FOEMES 
ASSISTANT  ATTORNEY  GENERAL,  ANTITETJST  DIVISION;  FELIX 
G.  ROHATYN,  DIRECTOE,  INTEENATIONAL  TELEPHONE  &  TELE- 
GRAPH  CORP.;  AND  WALKER  B.  COMEOYS,  ANTITETJST  DIVISION, 
DEPAETMENT  OF  JUSTICE 

The  Chairman.  This  hearing  was  called  at  the  request  of  Mr. 
Kleindienst. 

Now,  the  way  the  Chair  thinks  the  proper  procedure  would  be  is  to 
hear  >Ir.  Kleindienst,  Mr.  McLai'en,  and  the  other  gentlemen,  and 
then  throw  the  matter  open  for  questions  by  whoever  on  the  committee 
wants  to  ask  them. 

.\'ow,_Mr.  Kleindienst,  you  may  proceed. 

Mr.  Kleindienst.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

First  I  want  to  express  my  personal  appreciation  to  the  committee 
for  providing  me  this  opportunity  at  the  earliest  possible  moment  to 
])ro\-ide  the  committee  the  information  that  I  have  vvith  respect  to 
some  of  the  charges  that  have  been  made  in  the  public  press  in  the  last 
several  days. 
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U.S.  Senate, 
Committee  ox  the  Judiciart, 

Washington,  D.C. 
The  committee  met,  pursuant  to  recess,  at  10 :50  a.m.,  in  room  2228, 
"New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
residing. 

Present:  Senators  Eastland,  Ervin,  Kennedy,  Bayh,  Burdick,  Tun- 
ney,  Hruska,  Fong,  Thurmond,  Cook,  Mathias  and  Gurney. 

Also  present :  John  H.  Holloman,  chief  counsel.  Francis  C.  Rosen- 
liei^er,  Peter  il.  Stockett,  Tom  Plart,  and  Hite  McLean,  of  the  com- 
mittee staff,  and  various  assistants  to  Senators. 
The  Ch^urmax.  The  committee  will  come  to  order. 
Mr.  Kleindienst. 
Let's  have  order,  please. 
Senator  Kennedy. 

Senator  Kexxedy.  Thank  you  very  much,  Mr.  Chairman. 
I  welcome  you,  Mr.  Kleindienst. 


C 


TESTIMOFSr  OF  RICHARD  G.  ZLEmOIENST,  ACTING  ATTORNEY 

GENERAL— Resumed 


Mr.  Kleixdiexst.  Welcome  to  you.  Senator  Kennedy.  Long  time  no 
^see.  [Laughter.] 

Senator  Kexxedt.  Mr.  Kleindienst,  I  would  like  if  I  could  to  direct 
your  attention  to  the  letter  in  v/hich  Mr.  Flanigan  responded  to  written 
emterrogatories  to  the  committee  on  some  of  the  different  contacts  that 
he  made  with  you  and  also  in  reference  to  Mr.  Flanigan's  testimony. 

He  testified — Mr.  Flanigan  did — that  Mr.  Ramsden  called  him  on 
May  17  to  tell  him  that  the  report  was  finished  and  that  he  would  bring 
it  down  on  the  20th;  and  Mr.  Flanigan  also  said  that  he  asked  Mr. 
Kamsdcn  what  the  conclusions  were  and  that  Mr.  Ramsden  told  him 
and  then  Mr.  Flanigan  called  Mr.  McLaren  to  report  on  his  conversa- 
tion with  Mr.  Ramsden,  including  what  the  Ramsden  conclusions  were. 

According  to  Mr.  Flanigan,  Mi-.  McLaren  said  he  was  leaving  for 
Europe  on  May  19  and  that  Mr.  Flanigan  should  just  liold  on  to  the 
report  until  lie  returned. 

Did  ilr.  jMcLaren  tell  you  about  any  convei-sations  he  had  with  Mr. 
Flanigan? 

Mr.  KrJEiNDiEXST.  Not  that  I  recall,  specifically.  Senator  Kennedy. 
I  think  the  statement  that  you  are  alluding  to  is  on  page  2  of  Mr.  Flani- 
gan's letter  in  which — in  his  statement,  which  is  in  the  form  of  that 
letter — he  said  that  he  recalled  that  shortly  after  the  actual  receipt  of 
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Senator  Ervin.  Yes. 

That  is  all.  I  thank  the  chairman. 

Senator  Fong.  I  see,  Mr.  Kleindienst,  you  don't  have  a  perfect 
memory  ? 

Mr.  Kletxdienst.  No;  I  do  not  and  I  am  not  perfect,  either.  Senator 
Fong. 

Senator  Foxo.  You  were  here  March  2.  You  were  here  on  March  3. 
You  were  here  on  March  7.  You  were  here  on  March  8, 1972,  just  about 
2  months  ago.  Do  you  recall  how  many  times  I  was  here  on  those  dates  ? 

Mr.  Kleindienst.  Jly  recollection  is,  Senator,  you  were  here  once, 
but  I  am  not  sure. 

Senator  Fong.  I  think  I  was  here  more  than  once.  [Laughter.] 

I  hope  that  answer  doesn't  get  to  my  constituents. 

Mr.  Kleindienst.  Once  in  the  morning  and  once  in  the  afternoon. 

Senator  Fong.  Mr.  Kleindienst,  there  seems  to  be  some  talk  that 
your  testimony  is  in  conflict  with  that  of  Mr.  Flanigan  and  I  would 
like  you  to  speak  to  that.  Would  you  mind  clarifying  this  alleged  con- 
flict for  us? 

Air.  Kleindienst.  Yes,  I  would,  because  I  would  like  to  refer  tho 
connnittee  to  the  testimony  that  I  gave  and  I  am  referring  now  to  page 
157.  Senator  Bayh,  in  a  question  to  me,  said : 

Could  you  be  a  bit  more  definitive?  It  leaves  an  uneasy  feeling  in  the  pit  of 
my  stomacb  when  you  talk  about  casual  references  when  you  realize  the  sig- 
nificance of  this  case,  politically,  economically,  financially. 
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And  I  replied: 

Tou  asked  me  did  I  discuss  the  ITT  matter  with  the  THjite  House.  I  do  not 
recollect  doing  so.  But  I  am  on  the  telephone  almost  constantly,  throughout  a  day 
or  a  week,  with  somebody  on  the  White  House  staff  or  another  with  respect  to 
some  aspect  of  the  operations  of  the  Department  of  Justice. 

For  me  to  say  that  no  one  in  the  White  House  with  whom  I  might  have  talked 
would  not  have  raised  the  ITT  question,  I  would  not  be  prepared  to  say  that. 

So  far  as  discussing  with  anybody  on  the  staff  of  the  White  House  what  1  was 
doing,  what  do  you  think  I  ought  to  do,  what  do  you  feel  about  it,  what  are  you 
recommendations — no. 

And  then,  likewise,  on  page  353  in  response  to  a  question  from  Sena- 
tor Kennedy,  I  said : 

Well,  I  also  know  this,  Senator  Kennedy,  as  I  have  testified  fully :  In  the  dis- 
charge of  my  responsibilities  as  the  Acting  Attorney  General  in  these  cases.  I 
was  not  interfered  with  by  anybody  at  the  White  House.  I  was  not  importuned  : 
I  was  not  pressured ;  I  was  not  directed.  I  did  not  have  conference.^  with  respect 
to  what  I  should  or  should  not  do.  So  I  know  that.  And,  then,  I  was  dealing 
directly  with  Judge  McLaren,  as  I  have  indicated.  So,  there  has  been  nothing,  to 
my  knowledge,  based  upon  my  experience  and  participation  or  anything  that  I 
have  heard  here  that  even  just  by  innuendo  or  conjecture  or  by  implication  would 
suggest  that  iu  this  case  there  was  any  improper  conduct  by  anybody  or  inter- 
ference, or  anything  like  that. 

Because  I  tried  to  make  it  clear.  Senator  Fong,  that  in  view  of  the 
posture  I  put  myself  in,  in  tliis  case,  I  could  have  had  several  conversa- 
tions but  I  would  have  had  a  vivid  recollection  if  someone  at  the  "\^'hite 
House  had  called  me  up  and  .«aid,  "Look,  Kleindienst,  this  is  the  way 
we  are  going  to  handle  that  case."  People  who  know  me,  I  don't  think 
would  talk  to  me  that  way,  but  if  anybody  did  it  would  be  a  very-  sliarp 
impact  on  my  mind  because  I  believe  I  know  how  I  would  have 
responded. 

Xo  such  conversation  occurred. 
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52,2     RICHARD  KLEINDIENST  STATEMENT,    OCTOBER  31,    1973 

The  New  York  Times 
November   1,    1973 
Page   33;    Col.    1 

Text  of  Kleihdienst  Statement  on  I.T.T. 


•     -  ^pfUl  to  TK*  Not  YnkTIaw' ' 

WASHINGTON;  Oct  31— 
FoUowing  15  the  text  of  a 
statement  issued  by  former 
Attorney  General  Richard  G. 
Kleindienst  in  defense  of  his 
role  in  an  antitrust  case 
against  the  International 
Telephone  andTelegraphCor' 
poradonz      .    ....... 

Three  weeks  ago  I  had  a 
conversatioa;  at  the  Special 
Prosecutor's  office  with  Mr. 
Cox  and  two  of  his  assistants 
concerning  the  handling  of 
the  I.T.T.  antitrust  case  dur- 
ing my  tenure  as  Deputy  At- 
torney General.  A  story  in 
The  New  York  Times  yest-ir- 
day,  which  was  repeated  on 
the  networks  and  in  news- 
papers around  the  counby, 
contained  a  very  specific  re- 
port of  ope  part  of  that  con- 
versation. .■        "  ' 

As  a  result  of  the'  leak  to 
The  Times,  I  have  been  ac- 
cused on  nation.'d  television 
of  having  given  iaise  infor- 
mation to  the  Senate  Judi- 
ciary Cominittee  at  the  time 
of  my  nomination  as  Attor- 
ney GeneraL  That  accusation 
is  false. 

My  conversation  with  Pro- 
fessor Cox  was  held  under 
strict  assurances  of  amfiden- 
tiality,  and  as  Professor  Cox 
has  stated,  was  a  serious 
breach  of  faith  on  .the  part 
of  the  Special  Prosecutor.  I 
continue  to  regard  my  con- 
versation with  Professor 
Cox  as  confidential,  but  be- 
cause of  the  distorted  and 
misleading  accounts  of  my 
conduct  that  have  appeared 
in  the  press,  I  feel  com- 
pelled at  this  time  to  relate 
an  important  aspect  of  the 
event  which  was  not  leaked. 

On  Monday  afternoon, 
April  19th,  1971,  Mr.  Ehrlich- 
man  abruptly  called  and 
stated  that  the  President  di- 
rected me  not  to  file  the  ap- 
peal in  theOrinnell  case.  Thnt 
was  the  last  day  in  which 
that  appeal  could  be  taken. 


I  informed  him  that  we  haA") 
determined  to  take  that  -ap-  \ 
peal,  and  that  he  -should  so-  i 
inform  the  President  Min-  t 
utes  ^  later  the  President 
called  me  and,  without  any 
discussion  ordered  me  to 
drop  the  appeal  Immediately 
thereafter,  I  sent  word  to  the 
President  that  if  he  persisted 
in  this  direction  I  would  be.l 
compelled  to  submit  my  res-  ! 
ipnation.  Because  that  was  | 
tne  last  day  in  which  the  ap-  i 
peal  could  be  perfected.  I  ob-  j 
tained  an  extension  of  time  i 
from  the 'Supreme  Court  to  | 
enable  the  President  to  con-  i 
sider  my  position.  'i 

Tne  President  changed  his  ! 
mind  and  the  appeal  was  filed  ' 
30  days  later  in  the  exact  ( 
form  it  would  have.-been  filed  i 
one  month  earlier.  Thus,  but,  -. 
but  for  my  threat  to  resign,- 
the  Grinnell  case  would  nev--  j 
er  have  been  appealed  and  ] 
we  would  never  have  been  •. 
able  to  obtain  what  even  Pro-  ■ 
fessor  Cox  lias  characterized  i 
as  a  settlement  highly  advan-  ] 
tageous  to  the  United  States.  ' 

At  the  time  of  my  testi- 
mony before  the  Senate  Ju-  j 
diciary  Committee,  I  was  not  . 
asked  whether  1  had  had  any  •■ 
contacts  with  the  White  ' 
House  at  the  time  of  this  ' 
decision,  and  I  did  not  deny:, 
any  such  contacts.  | 

Focus  of  the  Hearings  j 

The  focus  of  the  hearings  ' 
dealing  with  the  I.T.T.  affair  - 
wasthe  negotiations  in  May.  ; 
June  and  July  of  1971  leading  • 
to  settlement  of  the  pending  . 
cases  on  Jaly  31.  I  was  ques-  ' 
tioned  at  length  concerning  , 
these  negotiations  and  par-  ^ 
ticularly  with  reference  ■ 
to  any  conversations  or  meet-  | 
ings  f  might  have  had  with  j 
Mr.  Feter  Flanigan  of  the  . 
White  House  stafi.  It  was  in  j 
the  context  of  those  ques- 
tions that  I  made  the  state-  • 
ment  quoted  on  C.B.S.  news 
last  e\ening,   as   follows; 


**In  the  discharge  of  my 
responsibilities  as  the  Acting 
Attorney  General,  in  these 
cases,  I -was  not  interfered 
with  by  anybody  at  the- 
White  House.  I  was  not  im- 
portuned: I  was  not  pressured: 
1  was  not  directed."  -,.  .  ..-..^. 

It  was  also  in  respoas*  tia- 
a  question  by  Senator  Fong" 
concerning  Mr.  Flanigaa  that 
1  made  the  other  statement 
quoted  by  C.B.S.,  as  follows: 

"...  1  would  have  had  «. 
vivid  recollection  if  someone 
at  the  Wliite  House  had  called 
me  up  and  said,  'Look,  KIein< 
dienst,  this  is  the  way  we 
are  going  to  handle  that  case.'. 
People  who  know  me,  I  don't 
think,  would  talk  to  me  that 
way,  but  if  anybody  did  it 
would  be  a  very  sharp  im- 
pact on  my  mind  because  I 
believe  I  loiow  how  I  would 
have  responded.  No  such  con- 
versation occurred." 
-  Both  of  these  statements. 
.  taken  in  the  context  in  which 
they  were  made,  were  com- 
pletely acauate.     . 

In  short,  1  did  not  perjure 
myself  or  give  false  informa- 
tion to  the-  Senate  Judidary 
Committee.  A  fair  and  objec- 
tive reading  of  the  transcript 
of  my  testimony  will  so  in- 
dicate. 

1  deeply  regret  the  cir-' 
cumstarxes  which  have  com- 
pelled me  to  make  this  state- 
ment..  However,  in  view  of 
the  serious  breach  of  faith 
by  the  Special  Prosecutor 
and  the  distorted  treatment  of 
my  testimony  in  the  press, 
I  have  no  other  choice.  I 
.  have  done  no  wrong. 
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52.     The  press  provided  extensive  news  coverage  and  frequent 
editorial  conmentary  on  the  Klelndlenst  conflrtoatlon  hearings.  John 
Mitchell's  denials  that  he  discussed  the  ITT  cases  with  President 
Nlzon  were  reported.  Richard  Klelndlenst 's  descriptions  of  his  role 
In  the  ITT-Grlnnell  appeal  and  settlement  were  also  reported;  these 
descriptions  omitted  reference  to  the  President's  order  that  the  appeal 
be  dropped. 
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52.1     COMPILATION  OF  NEWSPAPER  ARTICLES  RELATING  TO  ITT 


NOTE:     A  compilation  of  newspaper  articles 
which  appeared  in  The  New  York  Times 
and  The  Washington  Post  between 
February  25^,    1972  and  June  28^    1972^ 
regarding  the  Senate  Judiciary  Committee  's 
hearings  on  the  nomination  of  Richard 
Kleindienst  to  be  Attorney  General ,  was 
prepared  for  the  Committee  on  the  Judiciary 
by  the  Impeachment  Inquiry  Staff.     Four 
of  those  articles  are  reprinted  on  the 
following  pages.     The  remaining  articles 
are  not  reprinted  here. 
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I     No  Nixon  k 
In  ITT  Case, 
■  Mitchell  Says 


^  62.2     WASHINGTON  POST.   MABCB  10,    1972,  A-1,  A-12 , 


S;.  SarJo.-o  J  Ln^a- 

Fonner  Auorr.ey  Ger*e:al  John  N  Miichell  last  tught 
esiphaucally  deaiei  teiUnioDv  at  a  Senate  hearing  tlial 
he  had  received  instructions  from  President  Nixon  to 
"liy  off  the  lr.'erDa;:onal  Telephone  and  Telegraph 
Corp 

"the  Preiider.:';  naxe  uai  :nL-odu:ed  for  the  first 
;  — e  yesierta;.   la  Af  lavem- 
^a"_3n  of  ».ieiber  an  7TT  an'j 


:nL-odu:ed  for  the  first 

iSixoii  Involvement  Whh  ITT  Denk:2'^ 


iwDS:di2e  ihe  Repubiic*r.  Ni- 
■.or a..  Ccrver-c-  -.r  5i=  Di- 
?;o  "Jj:?  >ear 

Br;:   Hume    ar.   istocuie   o: 

syncUcated  coiLiirx.ji  jack  An- 

'  iersor.   lold  Lhe  S<n3te  Judici- 


nr.  From  Ai 


1  i=b;ect  of  c3na-oi«TST.  «Ji«o  ddr-j*    »   eaattiulion   wiliil     i^   »;al  could   be   «3  ia-l 

a    »2S   r»rea;«i  tbai  it  »»»  Eept  Bob  VTiIsoa  ul-C^llf.)  Uiii  poitut  baromner  cf  Secale! 

mat    ojci   to   ti*   Scprexe' wTlucn  m  rw;)cna«  to  i  re-  Maj  C  at  tlie  eccjlcicera:**:  y^ oti^ent  on  the  Klrirt*  rr^ 

Caurt.  iqaejj    from    a  la»  Gro  that  a~nrral  meetlsj  in  thai  oty.  looojualion.  Sen.  San  J.  Er-j 

In     the     aciwee     *l^^2.rTFmec*J     Pres-dem     Nuton      Dtmng  hlj  tcstiracnj.  Hn-netrin   Jr.   fI>N.C)   said   7Mter-i 

_  Hsce's  tctixonT  was  Martha  ^-^  ^j,p,  snhstaatiaj  fund-raia-  referred  to  tTpewritica  notesitlay  that  te  fell  the  conizee'i 

I?C"coi'ri^e^  rtir"i-RP-  lo3-   M.lrtell.  the  tonuer  Attor=ej  .;„  ,„  R,,ubUaia.  he  ia.d  te  tad  i=a;:e  a."^  taU-l  partiosation  la   meeUr^  o=l 

3v,s-    DiU   D    Beard   had   re-   Ge:;en;-.  rUt.  Tbt  lener   froai  the  Crai  ot  ir;  mth  Mr«.  Beard  the  nJSit  the  ITT  aeulencal  a^aaaied; 

co>.=iecl  -.0  b;m  a  cocvenaiior.       Ste  bter  said  she  "caae  npi  simbadi.    DeMarnj.   KraM>  of  Feb.  :•!.  acd  at  om  pou>t]oiily 

with     MltcheU     :n     Kentuc4.>    to  see  this  three^-Ji!  oma.  I  ,j^  Ci^Vjij^onh  in  U»  .*n- Cook    deca^iied    thai    ■■_""'"■ 

;ait    >rar.   diinni_  which    the   »aii-.ed__o    see    why    t^wje  p,.^  speoficaas  asiud  ahoot  "'^■^^_^^''""*^  "  ""  ^^1    Ervta.  ai^rd.  boaerer.  iiai| 

jec-.ed  to.T^r.  that  they  wm ':'^_^  i^  S^  '^'  "  " 
■he   reluct   of  -^.I  "  V.„_    m    v.,r_h,  -corXdeniial  reportart  DO.es-  d»«-P«l  in  the  tea-T-a- 

;oT?- 


thcsc  of  bia  duucs.** 


-prcper  d'lrtiarsei 


thea     .Attorr.ev     General     al   "»asth^Tbe  tax;:ayers'  none*  "  j»j^  legality  of  coi:'Jlbuuoia  to  ^S  record. 
legedlv  said  the  President  had       Ves-.erdaj  s  session  «»>  the  ,;j„f,  u,,  GOP  eonseraica  to      Hi:z:e     aid 
personalis    imer.eced    in    'Jie.  s.sth  m  the  special  heana^  5^  Die:a 

'.TT  case  ;  conreped   a;    the   re<;u«sl   of      j^       E<!»a.-d    M    Kearedy  ^     .  ..,„..  _j 

3>;t   VtcV!!    .0.    director'  Hicham  _G._K!rJ,diepj-.    llT^  fj^^^^^^^^.^^,  .^  .h.ch  _th^^  «^M_  net   tumi- 

tort'ard^t^   ne  "'Uheduled   ^^■--h^U  at  the  Juscce  Deparv  ]^^:^-\;  ^'^  tf^',"  Hiiaie  alao  po.n-.ed  out  iha.l 
itress  at  the  lena'.e  hearings    ■r.enl.  ^  scri- op— oils  iroai  the  J-.^.;cei  m-taiiied    -man» 

.isued   a   statement   rebmtihr       "der«n  tesai>d  T«^erda>  j,^^    ^^    "^■■l^rJ^SS^^ii^'.^Z- 

tne  fou.-th.hand  account  of  ee  thai^eiad.™  is  ^^°  ?« ; Naoa-.  friends  are  able  to."      i^,;^^;^^^] . 

Presidents  lam-uctions.  aitoraey  seoeral    beciraehe,     .«  that  poiau  Cooi  na  ia  to,J^°  ™,;rBM:-i  I 

The  H...  testitaonv  '^^,  ^,^  ,^-^  ^..^^l^'J^^.-'   ^-^  '^t^la"3.^"'coc*  wlj  ' 

buunj   sutemenu   to   =e   in-  '1™^  ""  "°  •"*—  Ntr,^  seraj^  _  ^^'dre.  his  demand  for  the  Mtes,  ; 

oUins  the  President  is  tot^-  '%f^.,„^    ^    nT    -»  ..^^  ''i^'J^F^' ^f±^^  aller  Hc^e  said  he  oiStt  coiv 


tv   false  and  without   foucdJ' 
tioa  ■  Mitchell  uid 


He    cUijned    that    rTT 


tmrd 


ccainftree 


plar.nine  »n  aU-out  eifcrt  lo  Cbiinnaa  -'a™  O-  FitTfiTd 


sider   vclanmrmg    them   for 


■1  catejoncalb  deny  th.t  l'  ^^"nf"" -f^4;l^:'I>«^=-'  s^lS"  oie^aiaia  that  "^'i^^^  .^^.^  tonIn.n-| 
such   conversa-  ««''>  ""^^   aerartpoland  .,  „„,^j.  n,ve  not    heard  ^^^   ,j„  jen.   Edward  J.  ; 

,  anrthin;  to  Eaie  himbdiere  cumer  iS-Fla.)  deaaaled  to|: 


u 


f\er  bad  any 

!rcn  or  that  I  ever  made  any; 
suih  nateoient  *rv>  where  or 
ii  any  ii.Tie  The  President 
ncv*r,  repeat  never,  made  an> 
re<iue5t  to  me  directly  or  in- 
d  -ectlv  concerflin.;  i?ie  it:- 
enieri  o(  the  ITT  ci5e.  and  I 

ooR    no    part    ;n    th«    sef.ie 
jnenL" 

Hume     »ho    tesu.'.ed 

\rdcrton    ali    da: 

said  Mr«.  Beard  lold   nun 

her   lUeted    coii\-ena' 


3  dmak. 

■The  patUif 


li>>od."  Vndersoo  sa.d.  as  he  ai- 


ihe  Senate  sbouUJ  tum  ^^^    Anderwi* -teow-lorf 
lhe  K-eind-enjt  tcmin*  ^^   ^^^  meaonndJim. 

leTpted^o  discrr.IiVv.m^"K  ^^^  he  agreed  that  0*  hear^^^^^'^.-^^^.^'^t^^rSS-' 

';;''«;'rfei°«'*f"  -S  '^-^  '""■*  ^-^  n  =s^^'-^S^a?dw::rToi:^Bis^.. 

■  he    comc^.ite*   »   far    TU  j>^^^^    n^,i  »«<  beeaase.  j^t.„^  iD..rve«ed  to  defeEd* 

^    .  ...  '^^:'=::.^Sj:-.n,::sco.  "P^t.  .as  s^puc*.  tha:  "^-^^  h«  .ou«  o,  * 
terda.     t^^  sf'^H*  «buk«««I  fatleT^^^^ee  =emb«  «ould  20.'°^°^  .      ^_,  ^.^^^ 

,n  ia»i  caa  neahers  rf  i^  ec=nU- 1  ^^^  ^^  ^eanl  aithcEocky^  "  '^  P*-"^'  ^^  imorm*- 
with  MJtcheU  or  ine  right   ^f*-  Sen-  -Ma--lo«  W.  Cock  CB-^g^jj.jjn    Osteopathic   Hcsp*- 


doubi 

la  ferjeraL 


•f  Feb  34,  when  Hune 
her  at  her  .-Vriinpcn 
\rrify  the  au the, 
coryo^ersial        nerrcandu. 
ImKing    the    anutrust     mettle- 
mem  to  L*ie  corventiCi  ibntn 
bur.on 

Vs    Hume   recalled    •.:     Mrs 

Beard   sa;d   '.hat   the    \ttorrey  .^  s«  .os    - 

Gf-eral  told  her  the  President    "«*  ^  «>?  ccovenuon  -T*  yesterday 


tioa  tued  ir  his  cclamni. 
The    cclsxncist    sstid    "No.' 


Hune  -islted  K.>.,  in^tx^iced  aio  the  ire-          ^^  she  is  a  heart  ?*!„, 'Z-ded'-^b-eeTto  that 
non  home  to  o^  Anderson  col=t3  itnarr.     „  ^  ^  ^^^  aji-He  adaeo       i  oo,eci  M  tnn 

ft^irThe"   he    said  "- J^.  "l,«'^Vj,:5lce^P^=a U.t^e^^^f^J.ff'^"^^';^! 
,r,.„.A-.ndu:n  doiibl  on  Andersons  crtdihil- „„,  „„,_a,_  u  jjcer-  ■;•'="  .^^.'^  ■'  P*?"  "*  *"' 


Its  Qsxia!  tu"oc«hir«  to  ascer- 


does  iL   But  I  don't  appiim^ 


tt.-t'i^ev»-«t  debate  «s  **^  «belher  she  Is  ^^^J  I'f  i\  j^n^s  ^o  taint  lhe  ioTonia- 


r  taolaied  br  .\31deficuf 


UOQ   i/   It  u  paid   for.' 

.Vcderson  also  cUsh«l  with 


has  directed  him  tb  '.ay  off 
:TT  Later  Hume  sxd  :he  cor- 
rected her»e'J  10  e<;^!ai7  that 
:-e  President  =  3!le>:eii  :"*iruc- 
•:*i"S  ftCMT  t-i  rrake  a  rcas.'r 
j»-:c  setileme^t  wMh  ITT 
■a•.^or  than  pushir^  lhe  arti 

Seenr.An.  co:  1 


r.me 


tiit    ^,  ^    *^  lion    Ih:.:    KIei=«I>ast    ihoutd) 

oi^sines.  com^unitiev  and  er.  "„'Si^exte^^de«xi;>  iS'lLe"*"*'^  '^  ""l 

T°'"'_i°i!:'*'S^,'fH"^.  •=«<="'■' ""■"^"■°^"'-^^-c^"  I    te'l    the    .hold 
'i  v'l'^  ^°-  ■^''^  Eeard  before  her  zictK.  ...v  c  7xr^o-"  I  «  eseo^-1 

■KNcb.  .^    »a$   published   in   He   Ander-  '.Z^:^  S:!^°:tJ  ^! 

Hmska    produced    an  adn    ^_^    colomo.    also     included  -^- 
sory  letter  front  Joha  C  Ke»  i^cir  poip'J 
rc.v.  chief  ct  the  Frauds  See-.     ,  yj^^^  ^__j^  Beaid  said  she 
lion   m  the  Critninal  Dnision  j^^j    ,,^,    ..^^..^^rt    ITTs   O-      ,_. 
of    tSe    Justice     Depart.-nenl  „^jj    ccmm.tment    to    the,»»d^ 
?a.virs       thai       contributions  Rej,,;:ii;ran     cor.tTnlioo     with 

■Tnade    for    me  Fri=ar>    pur   CaliXomj   U.   Gor    Ed  Rela-  ,      ...    ,,  .^. 

pose  of  brin^iM  the  poLUcal  „i,  ^  January.   !»:■.  -^^a  "^^^r^lZ-i     LL\^-j 
convention   tij  ice  comDiLnii>'  Pfinecke   vas   in   VTiihiairUJO 


'0:11  Jited. 
-c;;:.t  to  a  ;ood  idea.*; 
.Vr.:!er50n  replied  i 

-Wc^JI    you    <io   it'"    Fosfi 


I  wasni  e-'cctsd."  Aniersan] 


\cdcr3ca     also     coatesded 
that    the   J-.iil.ce   De7aflcer.l' 


«ah  the  reason3b:e  eipect>  to  d.^uss  a:tnirt:=3  the  coa-  ^'JJff.  '-^.Ce'^^/en' 
l-.an  o'  r.:unc:al  retcm  to  the  venLon  to  San   D.eja  f't!??-^  t-^Y-n-  '^  Telr  ' 

o;r.tnbutor-donolv;oU:eihe  •  T>-it  :he  laid  ITT  V^^'  '1^~:-Z.,  ^  i-'-^^rme^ 
(-.rr^pt  ^»^«'  ■^"-  "  -^"^  <»"»  "^-^  f^="?  =^^  iT^^  the  H^"^  Flrei 
tlrrMifl  ccntcnde<L  to     ucdorante     Sin     Dte^os  ._  _  __^^   ^,^     ^^^    r^alrin;' 


Slit  tha:  leller  later  b«c«2ie  otter   to   hast   the  ccavcnUon 


■iTzzc*  Co.   1C3   re::a: 
(:.vcs;.U:rt  cf  cOier  t;i*Jieae3' 


vcz^  51  t;^l:£n. 
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?/Jilch.  sli  Dsr.iss  Discussing 
3  Czs2s  'JVilh  1.7. T,  Chisi 


By  HITD  ?.  Cn.\HAM 


WASHINGTON.  March  U — he /.ai  i.scussed  Lhe  1  IT.  case 
Forrrer  Attarrey  G-iiieral  John  at  a  Kentjcky  Derby  party  last 
\.  :.:ii:hcll  disclosed  f:<;ay  t;-. at  year  with  Mrs.  Dila  D  Beard, 
he  discussed  the  Govern— L'n;"s,  the  ccmpany's  Washington  lob-i 
3".!i:njst  poHcirs  privately  uiL'i'byist.  W>.en  she  persisted  in 
HiroM  S  Ger.ccn.  the  prcs:ientnii5ing  the  subject.  Mr.  Mitchcll'i 
of  the  In'.ematior^al  Telephone  said,  he  :o!d  her  to  "m  effect,i| 
and  Tc!esra?h  Corporauon.  for  sl'.cva  o.T"  |1 

some  35  minutes  dJnng  a  IGTO  ».;-  Muchell'stestJmonycanis:! 
meetins.  but  he  said  he  refused  ^s  the  corrjniltee  opened  itsi' 
'.o  taltc  about  the  Govcr:iner.:"5't),.n;  week  of  hearings  growiag]: 
three  cases  against  the  cam- cut  of  allegations  that  l.T.T.  hadji 
pany.  pledged  S-MIO.OOO  to  the  Repub-.' 

In  testirr.onv  before  the  i;c2n  convention  and  that  simul-j 
Senate  Judiciary  Committee.  La.^i;o■J5^•  it  had  infiuenced  LhC:* 
which  included  -jcerchmj;  cress-  just-ce  Cepartnient  to  settle  the  : 
•xammaiion  by  !cne  Dome-  ;.-.jee  suit;  on  a  basis  favorable  ' 
crat.c    Senaiors.    Mr.    Mitchell  to  the  company.  ': 

insisted  that  he  I  ad  not  per-;  ii,^.ij,g  disqualided  himscirl 
tonally   b.'cn    i-'.-Mvcd    m   aiy  from   I.T.T.   cases   because  his' 


the  ha-.d;:*:.^  or  scitlc- 


fomer   la".v    firm    cnce   repre 


.:r.::t  l: . 
Die;:o  a' 

!^rp;;h''ij 

I'.'  d- 


-  s^'rvcia-e*    Mr.   Mitchei;   saidj 

::a'.!.".:«  i..^  %,j  ;;^2d;  Mr.  Gcnc»n  prcim-i 

-f  San  ,^,  ;,(,!  ij  discuss  ITT  "s  tases.; 

"■"   ^^"-  The  35-mirute  session,  held  on'l 


iha;  Continued  on  Page  34.  Cdtumn  4 


Mitchell  Denies  Discussing  Antitrust  Cases  With  President 


r 


Coniinued  From  Page  1.  Col.  3  ,„„,„,  .nstancM.  Mr.  Mitchell- 

,  Ai;g.  4  in  Mr    M.[cnelrs  office  P'"-'^<^  ignorancf. 

inas  thcrcforp  ".in  rnlirely  Uie-  ,    He    sa-J    he    had    probably. 

Icrflical     Jticussion,"     he     ex-  '"med   by   reading  the   news- 

ptatred  paper?  about  the  pledge — given! 

Mr  Mitchell  said  Mr  Gen,-en  I-"*'  Novenber— bv  the  Shera.| 

Ihad  complained  thai   the  Gov-  '""  Corporation  of  America,  an, 

lemmem    was    alta.-king    m,-r»  '  T  T   si:hsidiary.  to  the  Repub-. 

^■■bignesi."  anil  that  lie  ha  J  re-  '•<^»n  convention. 

ipiied  that   the  Justice   Depart-      Queslior.ed  about  public  sute- 1 

ment  sued  only  when  mergers  ments    by    Ed    ReinecJte,    IhCj 

by    big   companies    were    anti-  Lieutenant    Governor    of    Cali- 

competitive  forma,  that  he  told  Mr.  Mitchell 

Senator  Edwarc^  M   Kennedy,  about  the  Sheraton  commitment! 

Democrat     of     Massachusdiis.  last    May    or    September,    Mr.t 

noted     that     the     three     s-jits  Mitchell  replied  thai  he  couldj 

aitainst    l.TT     had    comprisA.have  forgotten  the  rrtnjrfc  b<- 

jbout  one-half  of  all  the  anti-icause  "it  madv  no  imprcsstoni 

merger  suits  that  the  Juitice(on  me,  I  hav-lnj  i»  Interest  in' 

Department    haJ    against    con-]iT."  | 

klomerates.        The        Senatori     He  said  that  ht  had  '  -tmedl 

'pressed    Mr    Mitchell    to   con-ilater  that  "Ihe  Republx^i  Na-j 

cede  that  if  he  hail  agreed  xvim-nonai  Commille*.  or  w.'utever' 

Mr.    Geneen.    il    vvouUI    neces-. committee    makes    these    decl-t 

sanly  have  affect?-.!  the  ITTlsions.  had  picljed  San  Die^."! 

cases  ]     The  Justice  Depan-Tient  "set-t 

Mr    Mitchfll  rer!!?d  that  be-  ilemcnt  with  I.T.T.  waj  reached! 

i--»u.se    he    had    not    conccr:iC(J;Ju:v  31.  | 

;i:i-,i>-ir  wiiii  the  cjii-s.  he  did!     The  Justice  Depart-ment  set-; 

;n.;    Vn.-iw      n    -.shat    !).i-iis    iheltlement  with  I.T.T  was  reached, 

-l.i.-^l.c.-  IVpart.v.enl h.iJ  broughti JuK-  31.  ' 

il-xm     and     thus     couM     not'     Mr     Mitchell    shru<;ged    off! 

.1.1. v-v-.-  ■  inuhlish'N!     reports     that     Mr! 

The  shnrT>.-;l   cxc^an-c3   oc-iRfinecke  had  cornr^  lo  se»  himl 

currcd    tctwfrn    Mr     Mil.  hell.ias  «  sou-ce  of  "political  input."! 

-.-,,-..1    :-.j3    '.of:    the    ."rcsidi-nf;  ar.d    explained    that    Mr    Rei-; 

r.ihir.rt  to  rra.-'~  his  re-clec-l --■•;?  nj-J  iisils  .j-  .April  and; 

^:r.n     C-i.-T;pa--;n.     a:'.d     5.-.-.ator  .s-'piomhcr    :n    efi-'rts    to    per- 1 

i\cimc-.!v,  -.lU.i  n  considcr.'d  hy!.;i:jde    the    Covcnncnl    lo    al-l 

..>m?   Kc.nubl.rans   a-,   a   l.kelv.l.-.cate  -^er'-;  .-^ii  lu  srace  shui-l 

l."!crai;,-.ai.o   ?rc::icn;:al   ni.mi-!i;i    and    ■  aircraft    matters'    m 

-■>i^    -  jCa;;fc:r.-i  I 

,     Mr.  Jlifh'il  .t'rd  his  :Tn;:nd'      Mr.    Mirehdl    d:s.-:'.;cd    that' 

■:-.,:■!  t.-.e  '■;:-.::nni:i-  and  did'.-in  I.T.T   .;..-eclcr,  :\-U\  G.  Ro- 

nr.t   .■,-.rt.-ii:.et    l.irr.r.-lf   nr   ihct^alyn.  trr'<  part  in  l-*o  meet- 

^-*-'!—  "v --"/ -,;h'r  wK.-^.'r  ;.-*t  In  ir-:'.  :n  h-s  olliCe  on  .\rnl  ZO. 


San  Dieso  Rcyzhacms 
SeektoRdstS4d0fl00 

S?.ci»i  10  T^.  V"  r.>n  T*AM 

SAN  DIEGO.  March  14— 
The  fi.-ianciai  .-^a;rman  of 
San  Diego's  Rer-ai.can  con- 
vention comrr.::.^-?  urged  to- 
day "a  full  di>^  :sje"  cf  all 
contributions  t.~  a  $400,000 
fund  that  is  be.';  raised  to 
meet  the  city'i  co.Tunitment 
to  Lhe  Repubi.ca.1  National 
Committee. 

An  intensive  e^crt  is  under 
way  to  obtjin  a-i  the  money 
locally  la  order  to  replace 
the  Internatio-i:  Telephone 
and  Telegraph  Co-porauon'j 
controversial  jr.arantee  of 
the  S400.CCO  F  i--^ 

Elliott  Cus>-.-.  a  former 
San  Difgo  ne~-Taper  pub- 
lisher who  IS  :-.  :  -2.-gf  of  the 
CIVIC  ca.-npa;;-- ::  raise  u'-.e 
S-ICO.OOO.  sa;J  -,-2-.  re  favored 
malting  pLbl!e  .-?  .-.a.-nes  of 
all  con;ri^u:--<  aid  the 
amounts  of  i.-;.-  .Ijratiors. 
He    aJdt-d    Iha:    •-•    bei.evpd 


!     Ac<u)rd;=s   :o  Mr.    :.L'_±cU,,3rilli  >.cr  at -■ : 
'  the  pur^ios*  of  the  twa  cett-  •.•-—?— ---^-  ii_^  ; . 

mp  was  to  confer  with  Sou  ; 

Perot,    tht    Texas    b'^ljiau^.,' 


■r_.-  -r-/ 


about  Mr.  Perth's  plaits  to  buvf     «  .,  -. 

the  DuPont  brokerage  n.m  ia f  ff*  "^-^    _    . 
, New  York,  wh-ch  waj  ia  iiiliy''"'  ";t  *?-nl-'"-V-  '.--.''-■ ' 
Ifuiancial  condition.  I?^"^  >^'  '-■'^  J'--.    ■'      "■ 

I     Mr.   Mitchell   saul  t-tat  f-fr-lff^^'^:^!'  ■",  :\ 
I  Rohatj-n  had  corneas  cSoiTT^aaljlju^  """ 

I  of  the  Sun^illance  Commttee  *',,      ,^.  t  •>         j    - 
lot   the   New   York   StotV    El-I     '•''•  i^'^-l  .^"^.J'    ' 
ichanje  tod  had  i«it  mtalicaeirV^.^'t'^\^-'  '-'    ■  "  . 
I  the  I.T.T.  cost.  i*""^  Prfsi-Vrt  Iwtcn.  _-j  -j-l 

i     Among  thosi  present  »t  tSati^'  ^'^'l|'V?."r:.-   -     -    " 

•  White  House  aide  who  Utir  ",~f'  ".tlT^T*  ' 
arranged  for  a  New  York  ia-|°'^^  *»  ">=S-  .  , 
Ivestmcnt  oiulyst.  Richard  J.I  ^  °^^  poat  ..Ir.  .;:c.;o-'! 
Romsdfn,  to  moke  in  "t^d*-^^?^^'^  ^"^  c-jrye  ci'  Ue 
pendent"  -study  of  tli«  presea-  -"""S*-  r-ii.i'S  iJ  ■-"r,;;r.\.  j " 
ution  that  Mr  Rohat>T>  ciieitial  Acri;;  A'.tcr-.ey  C— .ral 
dowtutatrs  that  some  day.  t'^ctanl  G-  Ivlc;r.iicr:-:,  -.^rmr 
Senator    Jshn     V.     Tiir_— v  i^'^'n^  t."----':  R-  "      "  "" 


r ..  e  c;.^!. 


fl, 

Li 


this    to    bp    iKV-i-^r.'    under 
the  new  Fcd;rj    -.jx  laws 

"I  hope  to  h;?  j::,?  to  an- 
noun«.'e  with:-  :■..,■>  \vt*-.'kj 
that  wp  have  t"-*  r-.-.ire  S-JCO.- 
OCO  in  hand  '.ci  ■  and  io- 
say.  "Here  ii  is  .--.i  turkey.' *' 
he  sa.d. 

the  same  tljy  '.*-i:  *,'r  Roh3t\-n 
made  a  ,-:»-■■  .—t-Lon.  fwe 
floors  be!.'»'.v  in  ...'  ar.t.trjst  *:i-; 
vis-.on.  ;ha:  por5_.-._.'d  its  sul.' 
10  :,h:>  ;he  ihrr-  Kzset. 


-..-   ztA   -':  .  -•^• 


Mrs.  Beard  "Cct  c?  ^zr'.t^ 


De.Tiocrat    of   CahCorcia,   who 

has  been  building  a  fczriat-n 
]durtn3thehr3r--ssfcrd;nu.*.d-'^-'  ^  *  ^'^■ 
ims  tesumonv  bv  Mr.  F!i-jcan.'i"*^^sn^".    *'*c 
|aiic?d   .Mf    Mi:aiell  if  "t;..-rj-'^-^«li««  irrp::-.^ 
\U\-T    pnvileize"    ^ouM    aJi.;:*: ' "i^'ey    tave     N.-n 

him  from  U'^u'.vmg  on  a  m=:-;i^^''-.^  ^-^'Cruph  J:; 
'tcr  not  LivoKin*;  c^:nr.^^r.::il|\*>'"-<iiit  csu**,  rr.>=:. 
[diccussicis  \\~:ti\  th?  Prrs:df-t, 
I  Mr.  ?.L;chcM  -epi.v\l  L-; 
,Zxecu-^vj  priv;:,-.-:-  ciri  he  m-i  ^^^"'.•Z^^,  V.zr-^ 
■vc'ACxi  m  any  .-;rci:r:L^:inc?i  ;n  m-,.  Scart  '.os  d-v 

-A-hich  the  Prrs:dem  u.'c;Jes  W  :ian.rrr  is>Szv  rv  .■- 
;cx.-iTtse  iL"  .Sh-has  t.vrT   ::s;. 

,     Mr.  M.uh?:!  dcn:ej  virr:a:"y  a    hearr    c^nj.:;ca 
?overy  a.>^iiIrTT  of  havin-  cfi.t  Vjrch  Ca. 
'wiu^  aVrs   2,-.:rd.  >>  r-"orred:     -she  i»  row  Irt  t: 

v_^hcr  ^r  a  r^.-.T-.-ind^i-iT  :>it\-mt   sti^s.*    -mi 

:.,.yi    ^u    -c:J:-.'n:   c'    -■•.,•  -':(j;ts:r--  cf  t:-  Z. 
.a....:rjst  cir^s  ;j  ihe  »:ca-^:r-  r^.n       C'^r-r^AZr.c 


••^  iur 
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ICleliitlieiist  Faces 
Furllier  Questions 


By  Sanford 

Wn.'.h.nirion  ?o? 

Rifhard  G.  Kleindienst. 
President  Nixon's  embatlled 
nominee  for  Attorney  Gen- 
eral, is  to  return  to  Capitol 
Hill  for  Ihe  seventh  lime 
today  lo  face  questioning'  by 
the  Senate  Judiciary  Commit- 
tee. 

The  roinmiiloe.  sharply  di- 
vided on  whether  lo  send 
Kleindiensfs  nomination  to 
the  Senate  floor,  voted  9-to-3 
yesterday  to  extend  the  confir- 
mation henruias  for  one  more 
day  to  review  new  inconsisten- 
cies in  the  record. 

Bealin?  down  Democratic 
efforts  to  c.Tll  other  wilnessps. 
however,  the  conimit'.ce  im-; 
posed  upon  ilself  a  5  p.m.i 
.  deadline  (or  a  linal  vote  onl 
whether  to  recommend  that 
Kleindicn.si   be   confirmed  for. 

the      Cabinet      post     vacated 
■March  1  by  John  N.  ^Titchell. 
i      Sens.   Edward    .M.   Kennedy 
1  (D-Mass.)  and  John  V.  Tunncy 
i  (D-Calif.)   iinniediaiely   threat- 
'  ened   a   protracted  floor  fi^ht 
;  to  defeat   Kk-indionst  or  pre- 
i  vent   a  vote  aUo'.;clhi'r  unless 
,  further  hearings  are  convened. 
Senate      Democratic     Whip 
Robert  C.  B>rd   of  West  Vir- 
;  cinia.  who  is  acting  as  nia.ior- 
I  iiy     leader    while    Sen.    Mike 
Mansfield      (D-Moiil  )      is      in 
i  China,  acknowled:;ed  that  Sen- 
■  ate    consideration    of    Klein- 
dienst    could     take    'several 
weeks." 

.\l  the  same  time.  Tunney 
demanded  that  the  Justice  De-, 
partment  launch  an  investiga- 
tion of  whether  any  of  the  wit- 
See  KLKINDIKNST,  A7,  Col.  I 


J.  Unaar 

I  Suir  WrI'er 

KLEI.NDIE.NST.  I  rom  Al 

nesses  at  the  Kleindienst  hear- 
ings have  commiled  perjury. 

If  the  Judiciary  Committee 
endorses  Tunney's  demand  — 
ss  he  predicted  it  would  — 
that  could  throw  another 
stumbling  block  in  the  path  of 
Kleindiensfs  approval  by  the 
Senate. 

The    questionins    of    Klein- 
dienst today,  limited  to  a  max- 
imum of  6':  hours  by  the  com- 
mittee's 5  p  m.  doadlina  for  ai 
report  to  the  floor,  is  expected 
to   focus  on  the  disclosure  by  I 
White    House    aide    Peter   M.l 
Fldn;'.;--;.  ;n  .i  IcI'.it  Mor-irlay  in' 
which  he  said  he  had  several' 
convci  sations       with       Klein-  j 
dienst  last  year  about  a  settle-j 
ment  of  antitrust  cases  asainst  I 
the  ^International    Telephone 
and  Tclecraph  Corp-  \ 

Klanican.   who  gave  limited  ' 
testimony   before  the  commit- 
tee last  week,  said  in  the  let- 
ter that  he  passed  alonu  ITT's 
complaints   about   a    proposed 
settlement  to  the  then  deputy 
attorney   general    and  also  in- 
formed  him   when  an  outside 
consultant  hnd  completed  his  ; 
financial  analysis  of  ITr's  ar-, 
"umenls.  ' 

Kleindienst.    tcstifyinj;    last 
month,  said  he  did  not  recall 
discuvsin?  the   ITT  matter  at 
the     White    House,    but    su2- 
crsted  there  mi.uht  have  been 
"c.n.sual    reference"    to    it    in 
^iher  conversations  there. 
^C)n   .March   8.  however,  the 
nominee   specifically   said   be- 
fore the  committee  that  "T  had  . 
no  conversation  with  Mr.  Flan-r 
isan"  at  the  time  the  outside  ' 
financial  analysis  of  ITT  was; 
submitted   by   Wall   Street  in- 


vestment   banker    Richard    J. 
Ramsden. 

The  Judiciary  Committee 
has  been  minutely  probing  the 
course  of  administration  pol- 
icy in  the  ITT  antitrust  cases, 
because  of  an  alle.'^cd  ( ompany 
memorandum  published  by 
columnist  Jack  Anderson  link- 
in?  the  settlement  to  an  ITT 
pledge  of  at  least  5200,000  to 
help  bring  the  Republican  Na- 
tional Convention  to  Sao 
Dieso  this  year. 

Democrats  on  the  comntittce 
are  also  expected  lo  take  the 
opportunity  today  to  quiz 
Kleirdicnst  .ibtiut  whv  he  re- 
tained Harry  D.  .Steward  a.s  the 
U.  S.  attorney  in  San  Diego 
despite  a  finding  by  the  Crimi- 
nal Division  that  Steward  had 
encaged  in  "highly  improper" 
conduct. 

Tunncy  failed  yesterday  in 
his  effort  to  persuade  the  com- 
mittee to  call  further  wit- 
nesses familiar  with  Steward's 
decision  to  quash  a  crand  jury 
subpoena  of  a  prominent  San 
Die4,'o  Republican  during  an 
investigation  of  illegal  contri- 
butions to  President  NLxon's 
1968  campaign. 

-Sen.  James  O.  Eastland  (D- 
.Miss.),  chairman  of  the  Judici 
ary  Committee,  predicted  that 
Kleindienst  would  have  nine 
or  10  voles  in  his  favor  during 
today's  final  review  of  his 
nomination. 

■•I  don't  think  there  are  any 
loose  ends."  Lastland  told  re- 
porters- "1  don't  think  one  day 
will  bring  out  anything  new." 

Tunney  agreed  with  East- 
land's prediction  of  the  final 
vote  in  committee,  but  added 
that  "1  think  we  have  a  very 
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Kieiiidiejist  Approved,  11-4, 
As  Panel  Ends  ITT  Probe 


By  Sanford  J.  Unjiai- 

VVasbincioD  Po>;  Sltl.'  Writer 

Tlic  Senate  Judiciaiy  Com- 
itiiucc  voted  U  to  4  last  nisht 
to  rtaffirm  its  recommenda- 
tion 01  two  months  ago  that 
Richa.d  G.  Kleindienst  be  con- 
firmed as  Attorney  General. 

But  tlic  endorsement  fell 
short  of  the  unanimous  ap- 
pi'uvai  gi\en  Kleindienst  by 
the  coinniittee  on  Feb.  24. 

.\  wi'ek  after  that  original 
vole,  the  confirmation  hear- 
inps  on  the  Kleindienst  nomi- 
nation were  leopcncd.  at  hi; 
own  reciucst.  when  allegations 
were  raised  that  he  was  in- 
volved in  the  settlement  of 
three  antitrust  eases  against; 
the  International  Telepihone' 
and  Telegraph  Corp.  in  ex- 
change for  ITTs  pledge  of  ati 
least  S200.000  to  help  brincj  thcj 
Republican  Xational  Conven-, 
tion  to  San  Diego  this  year.  • 
The  ITT  controversy  and 
other  issues  raised  against 
Kleindienst  durins  the  hear-' 
ings  could  still  threaten  his' 
confiimation  by  the  full  Sen-, 
ate.  Democrats  pledged  yester-! 
day  to  wage  a  protracted  floor 
fight  against  Kleindienst. 

In  a  final  day  of  testimony, 
before  the  Judiciary  Coramit-i 
tee  yesterday.  Kleindienst  said' 
he  was  unable  to  recall  the  de-l 
taiU  of  several  ;ontaiti  with' 
While  House  aide  Peter  M. 
FLnig:in  last  year  '■onceining 
the  ITT  antitrust  cases. 

He  inisted.  however,  thai  he 
had  m^de  ;in  "honest,  sincere 
and  conscientious  effort"  to 
clear  up  inconsistencies  in  the 
hcarin'j  rtcord.  i 

President  Ni.xon's  nominee 
to  succeed  John  N.  Mitchell  as 
head    of   the  Justice  Depart] 


iment  received  the  votes  of  all 
I  Republicans  on  the  Senate 
{Committee,  as  well  as  four 
i  Democrats. 

I  Only  Sens.  Edward  M.  Ken- 
jnedy  bf  Massachusetts,  Birch 
I  Bayh  of  Indiana,  Quentin  N. 
•  Burdick  of  North  Dakota  and 
|lohn  V.  Tunney  of  California, 
jail  Democrats,  voted  against 
favorably  reporting  Klcin- 
jdicnst's  name  to  the  Senate 
,  floor. 

i  Sen.  John  L.  McClellan  (D- 
lArk.),   who  has  not  attended 


any  of  the  24  days  ot  bearinsts 
on  the  nomination,  was  the 
only  member  of  the  comaiittcc 
not  voting. 

But  Sens.  Pu>)>ert  C  Byrd  of 
West  Virginia,  the  Senate 
Democratic  Whip,  and  Philip 
A.  Hart  (D-Mich.)  announced 
that  their  votes  in  committee 
did  not  preclude  a  change  of' 
heart  when  Kleindienst'sj 
name  comes  up  before  the  full 
Senate. 

A  final  vote  on  tlie  Klcin- 

See  KLEINDIENST.  AS,  CoL  I 


KLEINDIENST,  From  At 

dienst  nomination  is  still 
weeks  away  and,  il  Kennedy, 
Tunney  and  other  oppocMnts 
have  their  way.  may  never 
come  up  at  all. 

Judiciary  Committee  Chair- 
man James  O-  Eastland  (D- 
Jliss.)  said  all  committee  mem- 
bers would  have  until  May  S  to 
submit  their  "individual 
views"  on  the  nomination. 

Exactly  when  the  Klein- 
dienst nomination  comes  up 
on  the  floor  will  be  decided  by 
Senate  Majority  Leader  Mike 
Mansfield  (Mont.)  on  his  re- 
turn from  a  visit  to  China 
with  his  Republican  counter- 
part, Uueh  Scou  of  Pennsylva- 
nia. 

Byrd  has  already  an- 
nounced, however,  that  if  any 
senator  places  a  "hold"  on 
consideration  of  Kleindienst  it 
will  be  resitected  for  a  week  to 
10  days. 

Eastland,  a  firm  supporter 
of  Kleindienst,  told  reporters 
last  night  that  debate  on  the 
Cabinet  nomihee  can  be  ex- 
pected to  last  "several  weeks." 
but  that  he  was  confident 
enough  votes  would  be  found 
to  cut  off  any  filibuster  by 
Kleindienst  opponents. 

Defending  against  charges 
that  he  had  deserted  bis  Dem- 
ocratic colleagues  on  the 
Kleindienst  nomination.  East- 
land said,  "I'm  for  a  good, 
man.  I'm  not  a  party  hack  ' 
Kicht  comes  attove  party." 
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Kleiiidieiist  Heard  Again,  Recoiif  irmedl 


Eastland  gavelcd  Uie  mara-l 
thon  confirmation  hearincs  to  I 
a  close  promptly  at  5  p  ni.  last 
nisht.  the  time  the  committee, 
had  agreed  upon  for  a  vole  in 
»  compromise  resolution  on 
Wednesday. 

To  close  the  hearings  on 
schedule,  Eastland  cut  Ken- 
nedy off  in  the  middle  of  a 
question  to  Kleindienst  on 
how  he  would  ■handle"  the  sit- 
uation it  a  large  corporation 
with  "a  major  legal  problem" 
offered  a  large  contribution  to 
his  political  party. 

Before  Kleindienst  could  an- 
swer Kennedy.  Eastland  inter- 
rupted to  say:  "I'm  sorry.  I 
can't  go  beyond  5  o'clock." 

In  contrast  to  its  earlier 
lengthy  procedural  debates  in 
dosed  sessions,  the  committee 
took  only  10  minutes  to  arrive 
at  iti  recommendation  on 
Kleindienst  last  night. 

Before  the  :i-to-4  vote  In 
Ihe  nominee's  favor,  the  com- 
mittee rejected,  10  to  5,  a  mo- 
tion by  Kennedy  that  would 
have  extended  the  confirma- 
tion hearings  for  another  five 
days. 

The  senators  also  voted  12 
to  3  againstt  a  proposal  by 
Byrd  that  the  nomination  be 
sent  to  the  Senate  floor  with- 
out any  recommendation  o/ 
what  action  should  be  taken. 

The     motion     to     approve 
Kleindienst   was  advanced  by 
the      Judiciary      Committee's' 
ranking     Republican,     Roman       Kleindienst  testified  that  he 
Hruska  of  .\cbraska.     '  had  "no  recollection"  of  beinq 

Kleindienst's  final  tcsti-  told  by  Flani.san  last  .April 
mony.  which  lasted  just  over  that  IIT  was  displeased  with 
four  hours,  appeared  to  have  the  Justice  Department's  origi- 
liltle  impact  on  the  way  the  nal  antitrust  .settlement  offer 
and  the  next  month  tha 
■senators  voted  on  his  nomina- 
lion.  Democrats  on  ^ic  com 
miltee  continued  to  be  dissat- 
isfied with  his  answers  and 
Republicans  slanchly  backed 
them. 

Sen.  Hiram  L.  Fonc  (R-Ha- 
wail)  frankly  told  the  nominee 
a  few  minutes  hcfdrc  5  p  m. 
that  "the  hearing  today  has 
wasted  much  of  your  time  and 
much  of  my  time." 

The  day  hc(;an  good  na 
turedly  with  Kennedy  bidding 
"welcome"  to  Kleindienst  and 
the  nominee  replying.  ''Sena- 
tor.  Ions  time,  no  see"  (Klein- 
dienst had  last  appeared  be- 
fore the  committee  on  .March 
8.) 

When  Bayh  C3\c  him  a  simi- 
lar  greeting    Liter,    Iht-  acting 
.^ttornf-y    General    said.   Tni 
sure  you're  h.ippicr  i<>  see  mo.. 
senator,  than  1  am  to  see  you"  : 


Acting  Attorney   General    Richard    Ivlein. 
diensl,  right  confers  at  start  of  last  day  of 


3t  Bob  3urchflT*— T.>lfl  nikhlnltoi)  Put 

Senate  confirmation  hearings  with  .\:>sist- 
ant  .attorney  General  L.  Patrick  Gray  111. 


Kleindienst  said  that -Peter  Fo-"  'I'e  f'rst  lime  in  the 
Klanigan  and  I  are  what  I  ^^lathon  hearin::s.  a  senator 
would  call  close  friends."  but ,  f.","'"'P"=^  yesterday  to  quiz 
he  insisted  that  they  did  not  I  'I'^vl  '*"t'.!  Vn-i„  f..*"!!".^' 
routinely   discuss  Justice  De-     ~  '  ^"    ^"  "   '      " 

)aj:tmeni  business. 


White     House     aide     had 
ceived  a  financial  analvsis  con-  'also 
cerning   the   cases   which  had    mon 
been  recruited  Ihrouih  Flani 
gan  from  a  New  York  invest 
ment  banker. 

Flanigan.  who  answered  3 
limited  number  of  question 
put  by  the  committee  las 
week,   told   of  those  converts 


offer  pajtment  business, 
t  the^T;oiectin<:   Bayh's 
I     re-lto   the   contrary,  th 


s  assertions 
he  nominee 
asserted    that    his    tcsti- 
yesleirlay    was    not    in 
conflict     with     earlier    state- 
ments  under  oath   that  there- 
may   ha\e  been  "casual  refer- 
ence" to  the  ITT  cases  durin,^ 
other  contacts  he  had  with  the 
White  House 

rcsscd     bv   Tunney.    Klein- 


.Vovember,  1970.  hy  Robert 
T.  Carson,  then  administra- 
tive assistant  to  Sen.  Fong.  to 


tjons  with  Kleindienst  in  a  let-'  diensi  also  defended  his  deci- 
ter    he    sent    to    Eastland   on  sion   early    List    year   to  clear 


Monday 

In  light  of  Flanigan's  letter. 
Kleindienst  conceded,  it  was 
"extremely  probable"  that  he 
did  have  the  contacts  de- 
scribed. 


.\  phone  call  from  FI.Tnig.in, 
he  s.iicl.  "iniiy  h;n  e  hern  one 
u:  4U "  thai  he  iccen  ed  in  the 
course  of  a  single  day  wliile 
M'cving  as  deputy  attorney 
'-:riR-r.il  iinilci-  Mitchell.  He 
Ink!  Ihe  senators  ih.it  he  is  so 
liii-.v  that  'I  c.iii'l  rccolicrt  .t 
iliuen  people  1  saw  three  days 
ago  " 


U  S    Attorney  Harry  D    Stew  ' 
ard     in     San     Diego     of     any 
wrongdoing    in    an    invostiga-- 
tion  of  illegal  campaign  <;ontri 
huiions  during  winch  Steward  1 
qu.T,-.hcd     a    grand    .lury    sub-  I 
|)oeiia  issued  to  Frank  Thorn- 
ton,   a    prominent    California 
Ui'i'uhlican      and      friend     of 
Sicw.ird. 

The  noiTuuiT  sa.il  Sieward 
h.id  -vhown  '■poor  tu.l,.;:n4'nt" 
bill  without  ■rnminal.  culpa-. 
\>\c"  motives  lli.it  would  have 
reiiuiicd  his  dismissal. 


bribe  him  in  order  to  stop  a 
criminal  pro.>ocution  of  a 
friend. 

There  had  been  consider-: 
able  controversy  over  the' 
fact  that  it  took  Kleindienst 
a  week  to  report  ihe  incident 
to  the  FBI.  I 

Bayh    said    he    was    raisinii 
the  matter  yestcrd.iv  in  order 
to  dispell  reports  tha;  the  sub 
ject  was  never  hrou-ht  up  oti 
of   a    concern    for    ■scnatoria; 
courtesy"  to  Fong. 

But  Kleindienst  refused  to 
discuss  the  Carson  clso.  on 
the  grounds  that  to  do  so 
might  prejudice  C.T.;».ia's  an- 
neal of  his  conviction  for  brib- 
ery and  perjur>-. 
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53.     By  letter  dated  April  25,  1972  from  Senator  Eastland,  Chairman 
of  the  Senate  Committee  on  the  Judiciary,  to  SEC  Chairman  William  Casey, 
Senator  Eastland  requested  access  to  ITT  documents  in  the  possession  of 
the  SEC.  This  request  was  denied  by  Chairman  Casey.   If  Chairman  Casey 
had  complied  with  the  Senate  Judiciary  Committee's  request  the  SEC  would 
have  supplied  the  Committee  with,  among  other  things,  the  following 
documents  not  obtained  by  the  Committee  during  the  course  of  the 
Kleindienst  hearings: 

1.  Letter  dated  April  22,  1971  from  Harold  Geneed 
to  Peter  Peterson  concerning  their  April  16, 
1971  meeting  with  memorandum  on  antitrust 
policy  attached. 

2.  Letter  dated  April  22,  1971  from  William 
Merriam  to  John  Connally  referring  to  the  ITT 
antitrust  litigation. 

3.  Letter  dated  April  26,  1971  from  William 
Mertiam  Co  Peter  Peterson  referring  to  planned 
antitrust  legislation. 

4.  Letter  dated  April  30,  1971  from  William 
Merriam  to  Peter  Peterson  referring  to  Solicitor 
General  Griswold's  request  for  an  extension  of 
time  to  perfect  the  ITT-Grinnell  appeal. 

5.  Letter  dated  August  7,  1970  from  Thomas  Casey 
of  ITT  to  Charles  Colson  discussing  the  pending 
ITT  antitrust  litigation. 

6.  Letter  dated  August  7,  1970  from  "Ned"  [Edward 
Gerrity]  to  Vice  President  Spiro  Agnew  with 
memorandum  about  ITT  antitrust  litigation 
attached. 

7.  ITT  inter-corporate  memorandum  dated  August  10, 
1970  from  Edward  Gerrity  to  John  Ryan  discussing, 
among  other  th&ttgs,  Richard  McLaren  and  the  Admini- 
stration's merger  policy. 
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8.    ITT  Inter-corporate  nemorandum  dated  August  2A, 

1970  from  UllllaB  Merrlam  to  John  Ryan  discussing, 
anong  other  things,  the  ITT  antitrust  litigation, 
Richard  McLaren  and  contacts  with  the  Administra- 
tion. 
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53. 2     SENATORS  KENNEDY,   BAIH,  HART,   BURDICK  AND  TUNNEY  LETTER, 
APRIL  19.    1972,    Z  KCH  1664 

1664 

lieen  out  of  town  on  a  week's  vacation,  from  JIarch  4-0.  I  didn't  know  the  name 
of  the  Denver  doctor  nnd  therefore  didn't  menrion  It  Xor  did  I  know  of  the 
precise  stages  of  the  investigation  other  than  the  fact  that  Justice  was  moving 
toward  presenting  Dr.  Green's  case  to  a  Grand  .lury,  and  that  the  D<»nver  ca.se 
was  still  heing  pursued  internally  within  HEW.  Mr.  Cray  thanked  me  for  the 
•call,  asked  no  (|uestions,  and  indicated  no  particular  reaction  to  information  one 
way  or  another. 


I  T.lTT 


T.lTTER     FROM     SE.VATORS     KENNEDY,     B.\TH.     HABT,     BUBDICK    AXD    TUN'XET    TO    TH8 
CHAIRMAN    CONCERNING    BEQUEST   FOR    DOCfllENTS    FROM    6EC,    APRIL    19,    fJT2 


U.S.  Senate. 
April  19,  1072. 
Hon.  James  O.  Easti.and. 
Chairman,  Committee  on  the  Judiciory, 

U.S.  Senate. 
Wa.ih!ngton,  D.C. 

Dear  Mb.  Chairman  :  Much  earlier  in  these  proceedings  a  number  of  members 
of  the  Committee  requested  that  yon  secure  from  the  S.E.C.  its  various  file.'?  relat- 
ing to  ITT  and  its  anti-trust  cases.  As  I  recall,  you  informed  us  that  the  requesct 
liad  been  rejected  because  it  would  involve  raw  investigative  data. 

It  is  our  belief  that  such  a  response  is  uiu\arranted,  but  in  any  event,  in  the 
Interests  of  moving  these  proceedings  ahead,  we  would  be  sati.^fied  for  the  time 
being  if  we  could  at  lea.st  get  copies  of  the  ITT  dfvcuments  in  the  i>o.'»9es.*ii-!n  of 
the  S.E.C.  It  is  our  strong  expectation  that  the  s.E.C.  has  many  of  the  doctunents 
which  the  Committee  was  unable  to  .•secure  from  ITT  because  of  the  ITT  shred- 
ding, and  that  they  would  be  directly  relevant  to  the  Committee's  imiuiry. 

We  unulii  be  grateful  if  vnu  lOuUl  convey  t'.i;=  iViUrit  imiiniliately  ti'  r'!;e  SEC. 
Sincerely, 

Ted  Ke-nnedy. 
Birch  Bayh. 
Philip  A.  Hakt. 

.^  QUENTIN    X.    BURDICK. 

John  V.  Tvnney. 


letter  from  sec  chairman  william  j.  casey  to  the  chairman  rettsiso 
bequest  for  documents,  april  28,   lots 

Securities  and  Exchange  Commi-ssion. 

Wn-ihington,  D.C,  April  26,  197S. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  fTashington,  D.C. 

Deap.  Mr.  Chairman  :  This  is  In  response  to  your  letter  of  April  2.5,  1972 
wherein  you  have  requested  that  the  Commission  supply  to  your  Committee 
certain  documents  relating  to  Internatioual  Telephone  and  Telesrai)h  (ITT). 
The  documents  requested  have  been  obtained  by  the  Commission  in  a  non-public 
investigixtion  of  I'TT.  The  Commission,  as  a  matter  of  polic.v.  does  not  normally 
even  acknowledge  that  a  private  iuvestigatiou  has  been  or  is  being  conducted. 

As  you  know,  the  Commission  is  specifically  authorized  to  make  such  investi- 
gations as  it  deems  appropriate  in  its  discretion  to  determine  if  any  person  has 
violated  the  various  laws  for  the  enforcement  of  which  it  has  primary  responsi- 
bility. Any  investigation  might  lead  to  a  civil  enforcement  proceeding  or  to 
referral  by  the  Commission  of  its  investigatory  file  to  the  Department  of  .Justice 
with  a  recommendation  for  criminal  prosecution.  In  such  investigations,  the 
Commission  has  been  likened  to  a  grand  Jury,  and,  like  a  grand  jury.  It  is  the 
Commission's  general  policy  to  conduct  its  investisfations  on  a  confldentiai  basis. 
Accordingly,  in  order  to  protect  the  contents  of  its  investigatory  fie  and  the 
identity  of  its  informers,  the  Commission  resists  requests  or  subpoenas  for 
documents  in  its  pending  investigation.  Premature  disclosure  of  investigatory 
material  might  impair  any  resulting  enforcement  action. 

I'ursuant  to  the  foregoing  policy,  it  is  tlie  Commission's  decision  respectfully 
to  refuse  your  request. 
Sincerely. 

WlLUAM    J.    CaSF.V. 

Chainnnn. 
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53.2     WILLIAM  CASEY  LETTER,   APRIL  26,    2972.    3  KCH  Wfi4 

1G64 

l>et'n  out  of  fdwn  on  n  week's  vacation,  from  Marfli  4—0.  I  flidn't  kno'.v  the  name 
of  the  Denver  doctor  and  therefore  didn't  mention  It.  Sot  did  I  know  of  the 
prci'i.se  stages  of  tlie  investisatioii  other  than  the  fact  that  Justice  was  moving 
toward  ;>resentin;;  Dr.  Green's  case  to  a  Grand  .Jury,  and  tliat  the  Denver  case 
was  still  being  pursued  internally  within  HEW.  -Mr.  Gray  thanked  me  for  the 
call,  asked  no  (lue.stions,  and  indicated  no  particular  reaction  to  information  one 
way  or  another. 


LETTER     FROM     SENATORS     KiE.VNEDT,     B.WU.     HART,     BURDICK    AND    Tt'NVEY     TO    THE 
CHAIRMAN    CONCEBNIXG    BEQUEST    FOR   DOCUMENTS    FROil    SEC,   APRIL    19,    l'.>72 

U.S.  Senate, 
April  19,  1012. 
Hon.  James  O.  Easit-'^nd. 
Chairman.  Committee  on  the  -Juttidnry, 
U.S.  fiatate. 
Wa--<hingtoii.  D.V. 

De-vr  Mb.  Chairman  :  Much  earlier  in  the.se  proceedincs  a  number  of  members 
of  the  Committee  refiuested  that  you  secure  from  the  S.E.C.  Its  various  flle.s  relat- 
ing to  ITT  and  its  anti-trust  cases.  As  I  recall,  you  informed  us  that  the  reijuest 
had  been  rejected  bec-ause  it  would  involve  raw  investigative  data. 

It  is  our  belief  that  such  a  response  is  uiuvarranred.  hut  In  any  ev,-nt.  in  the 
interests  of  moving  these  proceedings  ahead,  we  would  be  satisfied  for  the  time 
being  if  we  c-ouid  at  least  get  copies  of  tlie  ITT  documents  in  the  possession  of 
the  S.E.C.  It  is  our  strong  e.xpectation  that  the  S.E.C.  has  many  of  the  documents 
which  the  Committee  was  unable  to  secure  from  ITT  because  of  the  ITT  shred- 
ding, and  that  they  would  be  directly  relevant  to  the  Comuilt(ee's  inijuiry. 

We  would  !)e  ;^r;itefii'  if  y.ui  ■.•  >uU!  convey  tliis  ro'iuest  itaiur(;i,iri.ly  t"  ''ie  S.E.C. 
Sincerely, 

Ted  Kennedy. 
Birch  Bayh. 
Philip  A.  Hart. 

(JCEXTIN    X.    CVRDICK. 
JOH.V    V.   TCXNEY. 


letter  from  sec  chairman  william  j.  casey  to  the  cuairmax  refusing 
request  for  documents,  april  20,    19t2 

Securities  and  Exchange  Commission, 

^V(tihingtotl,  D.C.,  April  26.  1072. 
Hon,  James  O.  Eastland, 
Chnirni'in,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washinffton,  B.C. 

Dear  JIr,  Chairman:  This  is  in  response  to  your  letter  o£  April  2.3.  1072 
wherein  you  have  requested  that  the  Commission  supply  to  your  Committee 
certain  documents  relating  to  International  Telephone  and  Telegrai'h  (ITT). 
The  documents  requested  have  been  obtained  by  the  Commission  in  a  non-public 
investigafion  of  ITT.  The  Commis.sion.  as  a  matter  of  polic.v,  does  not  normally 
even  acknowledge  that  a  private  investigation  has  been  or  is  being  conducted. 

As  you  know,  the  Commission  is  specifically  authorized  to  make  such  investi- 
gations a.s  it  deems  appropriate  in  its  discretion  to  determine  if  any  person  has 
violated  the  various  laws  for  the  enforcement  of  which  it  has  primary  responsi- 
bility. Any  investigation  might  lead  to  a  civil  enforcement  proceeding  or  to 
referral  by  the  Commission  of  its  investigatory  file  to  the  Department  of  Justice 
with  a  reconunendation  for  criminal  prusecution.  In  such  investigations,  the 
Commission  has  been  likened  to  a  grand  jiiry.  and.  like  a  grand  jury,  it  is  the 
Commission's  general  policy  to  conduct  its  investigations  on  a  confidential  basis. 
Accordingly,  in  order  to  protect  the  contents  of  its  investi.i;atory  die  and  the 
identity  of  its  informers,  the  Commission  resists  requests  or  subpoenas  for 
documents  in  its  pending  investigation.  Premature  disclosure  of  investigatory 
material  might  imiiair  any  resulting  cnforctiiient  action. 

I'lirsnant  to  the  foregoing  policy,  it  is  tlie  Coauuission's  decision  respectfully 
to  refuse  your  request. 
Sincerely. 

WiLIJAM    J.    CaSF.Y. 

Chairn.nn. 
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The  CuAiRjiAX.  I  told  you  at  that  meetuig  that  you  were  respon- 
sible to  the  Congress  of  the  United  States,  did  I  not? 

Mr.  Casky.  And  I  said  the  Commission,  I  of  course  agreed,  was 
responsible  to  the  Congress  of  the  United  States.  We  couldn't  agree 
that  that  required  us  to  take  documents  out  of  a  pending  investigative 
tile  and  turn  them  over.  It  is  a  matter  which  is  an  open  legal  question. 
Chairman  Eastland  of  the  Senate  Judiciary  Committee,  made  a  state- 
ment recently  in  which  he  said  that  he  certainly  did  not  think  that  any 
file  that  has  to  do  with  an  investigation  should  be  given  to  any  con- 
gressional committee. 

Now,  this  is  an  open  legal  question  and  we  don't  want  to  argue  it.  If 
you  will  subpena  us  we  are  gomg  to  give  it  to  you.  We 

The  Chaikman.  I  think  you  knew  that  in  my  office  you  were  going 
to  be  subpenaed  for  those  documents,  and  2  days  after,  they  appeared 
then  over  at  the  Justice  Department. 

Let  me  ask  you  this :  My  information  is  that  at  about  9 :10  a.m.  on 
October  6 — at  a  time,  let  me  add,  when  the  files  wei-e  still  in  the  SEC 
building — that  the  assistant  counsel  of  the  Senate  Subcommittee  on 
Administrative  Practice  and  Procedure  called  your  office  on  behalf  of 
the  subcommittee  chairman.  Senator  Edward  Kennedy.  In  your  ab- 
sence he  was  referred  to  Mr.  Charles  Whitman,  your  assistant. 

On  behalf  of  Senator  Kennedy,  who  had  apparently  learned  on 
October  5  that  you  were  preparing  to  transfer  the  files,  the  subcom- 
mittee counsel  requested  that  the  Commission  maintain  the  status  quo 
by  either  retaining  the  files  in  question,  or  retaining  copies  of  them, 
until  Senator  Kennedy  could  talk  directly  to  you.  Is  this  in  accord  with 
your  recollection  ? 

Mr.  Caset.  I  didn't  liave  the  conversation.  I  think  I  was  told  that 
there  had  been  such  a  call,  but  we  didn't  feel  any  obligation  to  acquiesce 
in  that  request. 

The  Chairm.\n.  You  didn't  feel  any  responsibility ;  all  right. 

Mr.  Casey.  Our  responsibility  is  to  you,  the  oversight  committee. 

The  Chairman.  At  this  point,  without  objection,  I  will  direct  that 
a  letter  from  Senator  Kennedy  to  me,  which  I  have  just  received  this 
morning,  be  inserted  in  the  record  giving  these  facts.  It  contains  an 
accoimt  of  the  facts  I  have  just  outlined. 

(The  letter  referred  to  follows :) 

Committee  on  the  Jctwciabt, 

StTBCOMMITTEE  OS  ADMIHISTKATIVE  PRACTICE  AND  PBOCEDUBE, 

Washington,  D.C.,  December  IS,  1972. 
Hon.  iHarley  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D.C. 

iDear  Me.  Chairman  :  It  is  my  understanding  that  on  this  Thursday,  Decem- 
ber 14,  1972,  your  Committee  will  open  hearings  into  the  refusal  of  the  Securities 
and  Exchange  Commission  to  comply  with  your  requests  for  documents  relating  to 
the  SEC  proceedings  against  International  Telephone  and  Telegraph  Corporation 
and  its  officers.  It  may  he  useful  for  yon  to  have,  for  your  background,  the  various 
communications  between  the  SEC  and  the  Senate  Judiciary  Committee,  and  there- 
after the  Administrative  Practice  and  Procedure  Subcommittee,  on  this  issue. 

Shortly  after  commencement  of  hearings  in  February  1972  on  the  nomination 
of  Richard  G.  Kleindienst  to  be  Attorney  General,  members  of  the  .Tudiciary  Com- 
mittee requested  that  Chairman  Eastland  secure  from  the  SEC  its  files  relating 
to  ITT  and  ITT's  antitrust  cases.  We  were  told  informally  that  the  request  had 
been  denied  because  it  involved  investigative  data. 

On  April  19,  1972,  five  members  of  the  Committee  formally  requested  the  chair- 
man to  narrow  the  request  to  the  SEC  to  ITT  documents  in  the  possession  of  the 
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Commission,  so  as  to  exclude  agency  investigatlTe  memoranda.  Because  of  the 
evidence  of  extensive  shredding  of  the  documents  in  the  WasMngton  ITT  ofiSce, 
we  l)elieved  that  those  documents  in  the  SEC's  possession  could  have  been  the  only 
unshredded  ITT  documents  relating  to  the  antitrust  settlement  under  Committee 
investigation.  SEC  Chairman  Casey's  response  indicated  that  investigative  prc> 
ceedin^  were  underway  and  that  disclosure  would,  in  his  view,  be  improper  at 
the  Lime.  (See  Hearings  before  the  Committee  on  the  Judiciary,  United  States 
Seliate,  92d  Congress,  2d  Session,  on  Nomination  of  Richard  G.  Kleindienst  to 
be  Attorney  General,  April  1972,  volume  3,  p.  1664. ) 

■Following  the  conclusion — by  consent  decree — of  the  SEC's  investigation  into 
Insider  trading  by  ITT  and  its  oflScials  during  the  period  in  which  settlement  of  its 
antitrust  litigation  was  reaching  conclusion,  I  requested  directly  from  Chairman 
Casey  access  to  those  files  on  behalf  of  the  Sut>committee  on  Administrative 
Practice  and  Procedure.  Mr.  Casey  again  refused  this  request,  indicating  that* 
the  Commission  investigation  was  still  open  on  the  matter. 

On  October  5,  I  learned  that  the  SEC  would  be  sending  flies,  which  Included 
the  material  I  had  requested,  to  the  Justice  Department.  I  was  not  in  town  at 
the  time  and  instructed  the  Subcommittee  staff  to  call  Mr.  Casey  to  request  that 
the  Commission  maintain  the  status  quo  by  either  retaining  the  files  in  questioa 
or  keei>iug  copies  of  them  until  I  could  talk  directly  to  him.  This  request  was 
communicated  by  the  Subcommittee  Assistant  Counsel  to  Mr.  Charles  Whitman, 
Assistant  to  SEC  Chairman  Casey,  at  about  9:10  ajn.  on  October  6.  I  spoke  with 
Mr.  Casey  the  following  week  and  he  told  me  that  the  files  had  already  been 
transmitted  to  Justice  in  spite  of  our  October  6  request.  Our  request  for  those 
materials  remains  In  force  at  the  present  time. 

I  am  enclosing  copies  of  the  Hearings  and  correspondence  referred  to  above. 

I  Feel  free  to  use  this  letter  and  enclosures  in  whatever  manner  you  deem  appro- 

I  priate.  If  we  can  be  of  any  further  assistance  to  you,  let  me  know. 

[  Sincerely, 

^_^_  Edwajro  M.  KzTUVTsr,   Chairman. 


The  Chairman.  Senator  Kennedy  has  also  provided  copies  of  his 
letter  to  Chairman  Casey,  dated  Auoiist  1.5,  1972,  requesting  the  files, 
and  Chairman  Casey's  response  of  August  31,  denying  access. 

Without  objection  I  direct  that  these  materials  also  be  included  in 
the  record. 

(The  letters  referred  to  follow :) 

U.S.  Senate, 

COMMrrXEE   ON   THE   JUDICIARY, 

"Washington,   D.C.,  August  15,   1972. 
Hon.  WnxiAM  J.  Casey, 

Chairman,  Securities  and  Exchange  Commission, 
Washington,  D.C. 

DE.iR  Mk.  Chairman:  In  June  1972  the  Securities  and  Exchange  Commission 
initiated  civil  actions  against  officials  of  International  Telephone  and  Telegraph 
Corporation,  the  company  itself,  and  affiliated  firms.  On  June  20  the  Commission 
announced  a  consent  settlement  decree  on  all  charges  with  n'garcl  to  all  defend- 
unt?.  This  would  constitute  a  termination  of  the  ITT  stock  trading  investigation 
as  to  the  defendants  and  issues  involved. 

During  the  course  of  the  SEC's  study  of  these  cases,  documents,  statements, 
and  other  materials  were  received  by  the  Commission  relating  to  ITT,  its  sub- 
sidiaries and  affiliates,  and  their  mergers,  settlement  negotiations,  settlements, 
And  related  matters  covering  or  affecting  the  period  1969  to  June  1972.  Because 
•of  certain  document-destruction  activities  undertaken  by  ITT  earlier  this  year, 
many  of  these  documents  may  presently  be  unavailable  from  any  source  other 
than  the  Commission.  I  am  thus  requesting  that  the  Commission  provide  tlie  Sub- 
committee on  Administrative  Practice  and  Procedure,  in  connection  with  its  con- 
tinning  study  of  federal  antitrust  settlement  and  consent  judgment  proce<lures, 
with  access  to  the  documents  and  materials  described  above.  We  are  particularly 
interested  in  ITT  documents  in  the  possession  of  the  SEC,  for  example,  corre- 
spondence, memoranda,  and  depositions. 

I  believe  that  Subcommittee  access  to  the  re«i«ested  material  is  timely  and 
flPI)ropriate.  Because  of  the  settlement  in  June,  di.'sclosnre  cnuld  not  iiiipah-  any 
federal  enforcement  actions.  As  to  any  materials  which  may  be  cla.ssili"d.  we  are 
prepare<l  to  maintain  proper  protection. 


(868) 


S3. 4     HICBAEL  MITCBELL  AFFIDAVIT.  HAl  1.   1974  WITB  ATTACBMENTS 


HOuSE   OF   REPRESENTATIVES 

OF  THE   UNITED   STATES 
COMMITTEE   ON   THE   JUDICIARY 


AFFIDAVIT 


STATE   OF   NEW  YORK    ) 

;  SS  . 

COUNTY  OF  NEW  YORK) 


MICHAEL  W.  MITCHELL,  being  duly  duly  sworn,  deposes 
and  says: 

1.  I  am  and  at  all  times  hereinafter  mentioned 
have  been  a  member  of  the  bar  of  the  State  of  New  York  and 

of  the  firm  of  Skadden,  Arps,  Slate,  Meagher  &  Flom,  919  Third 
Avenue,  New  York,  New  York  (Skadden,  Arps).   I  have  been  in- 
formed that  this  affidavit  may  be  relied  upon  by  the  Committee 
on  the  Judiciary  of  the  House  of  Representatives  in  connection 
with  its  impeachment  Inquiry. 

2.  At  all  times  hereinafter  mentioned,  Skadden, 
Arps  was  engaged  in  the  legal  representation  of  the  Interna- 
tional Telephone  and  Telegraph  Corporation  (ITT)  and  others  in 
connection  with  certain  proceedings  previously  instituted  in 
1970  and  1971  by  the  Securities  and  Exchamge  Commission  (SEC) 
relating  to  certain  phases  of  ITT's  business  and  financial 
affairs. 

3.  On  or  about  February  29,  1972,  an  article  by 
Jack  Anderson  was  published  which  concerned  a  memorandum 
dated  June  25,  1971  alleged  to  have  been  written  by  an  ITT 
employee,  Dita  Beard.   I  am  Informed  and,  based  upon  such 
information,  believe  that  on  or  about  March  1,  1972,  Stanley 
Sporkin  (Sporkin),  then  Deputy  Director  of  Enforcement  of 
the  SEC,  telephoned  Joseph  H.  Flom  (Flom),  also  a  member  of 
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Skadden,  Arps,  and  that  Sporkln  stated  that  the  memorandum 
referred  to  in  the  Anderson  article  had  not  been  produced 
pursuant  to  two  subpoenaes  which  the  SEC  had  issued  in  con- 
nection with  Its  Investigation  and  that  he  wanted  to  know 
the  facts  concerning  this.   Flom  indicated  that  he  was  try- 
ing to  find  out  and  that  a  search  was  going  to  be  made 
promptly  of  ITT's  Washington,  D.C.  office  to  determine  the 
facts.   Accordingly,  the  next  day  —  March  2,  1972  —  two 
lawyers  employed  by  Skadden,  Arps  began  a  review  of  files 
in  the  Washington,  D.C.  office  of  ITT. 

4.  On  March  2,  1972,  Flom  and  I  attended  the  opening 
session  of  the  resumed  hearings  of  the  Senate  Judiciary  Com- 
mittee on  the  nomination  of  Richard  G.  Klelndienst  (Klelndienst) 
to  be  Attorney  General.   The  hearings  were  being  held  to  in- 
vestigate the  subject  of  the  settlement  of  certain  antitrust 
suits  brought  by  the  U.S.  Department  of  Justice  against  ITT; 
this  general  subject  was  also  then  under  review  by  the  SEC  in 
connection  with  its  investigation  of  alleged  "Insider  trading" 
by  certain  ITT  officials. 

■  5.   On  March  2,  1972,  the  lawyers  reviewing  ITT's 
Washington  office  files  found  several  documents  which  they 
believed  were  possibly  Included  within  the  SEC  subpoenaes  and 
reported  this  to  Flom  and  me  upon  our  return  to  the  office 
after  the  conclusion  of  the  hearings  that  day.   These  docu- 
ments referred  to  the  Government's  antitrust  lawsuits  against 
ITT  and  also  to  contacts  between  ITT  officials  and  Administra- 
tion officials  in  1970  and  1971.   Flom  concluded,  after  dis- 
cussions with  Edward  J.  Gerrlty,  Jr.  (Gerrlty),  a  Senior  Vice 
President  of  ITT,  that  It  would  be  wise  and  proper  to  apprise 
counsel  for  Government  witnesses.  Including  Klelndienst,  of  the 
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existence  of  the  documents  since  testimony  In  the  Senate 
Judiciary  hearings  related  (and  could  be  expected  to  re- 
late) in  part  to  such  contacts. 

6.  Pursuant  to  the  instructions  of  Flom,  on  that 
evening  (March  2,  1972),  I  returned  to  my  room  at  the  Sheraton- 
Carlton  Hotel  in  Washington  in  order  to  meet  with  one  Wallace 
H.  Johnson  (Johnson).   I  think,  but  am  not  certain,  that 
arrangements  for  this  meeting  were  initiated  by  Gerrity. 

7.  To  the  best  of  my  recollection.  It  was  during 
that  evening,  March  2,  1972,  I  met  with  Johnson  in  my  room 
in  the  Sheraton-Carlton  Hotel.   I  initially  assumed  that 
Johnson  was  employed  by  the  Department  of  Justice.   However, 
during  the  course  of  our  meeting,  he  stated  that,  while  he 
had  formerly  worked  for  the  Justice  Department,  he  was  cur- 
rently employed  by  the  White  House  and  was  acting  in  some  sort 
of  liason  role  to  the  Justice  Department  in  connection  with 
the  Judiciary  Committee  hearings.   I  then  turned  over  certain 
documents  which  referred  to  the  antitrust  suits  and  ITT  and 
Administration  contacts.   Based  upon  my  present  recollection, 

I  believe  I  gave  him  copies  of  all  the  documents  annexed  here- 
to, of  which  I  was  then  aware,  with  the  possible  exception  of 
Exhibit  B,  which  did  not  mention  Kleindienst  and  the  informa- 
tion in  which  was  to  an  extent  referred  to  in  other  documents 
which  I  gave  to  Johnson. 

8.  Early  in  the  week  of  March  6,  1972,  I  cannot 
recall  the  precise  date  or  the  place,  I  turned  Exhibit  B  over 
to  Johnson  and  perhaps  one  or  two  other  documents  mentioning 
the  antitrust  suits  and  contacts  between  ITT  and  Administr^ion 
officials  which  had  subsequently  been  discovered  in  ITT's 
Washington  office  files.   Atttached  hereto  as  Exhibits  A  and  B 
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are  the  texts  of  the  documents  which,  to  the  best  of  my 
Information  and  belief,  were  given  to  Johnson  on  these 
occasions  (the  ITT  Documents). 

9.   To  the  best  of  my  information  and  belief, 
between  March  2  and  March  6,  1972,  Flom  talked  with  Sporkin 
on  several  occasions  to  discuss  the  progress  of  the  search 
of  the  Washington  office.   During  these  telephone  conver- 
sations, I  am  informed,  Flom  mentioned  that  additional 
documents  had  been  found  relating  to  political  contacts 
and  suggested  that  a  meeting  be  arranged  with  the  Staff 
of  the  SEC  at  which  the  documents  could  be  produced. 
Sporkin,  I  understand,  during  the  March  6  conversation  with 
Flom,  stated  he  would  not  be  in  Washington  for  the  balance 
of  the  week,  and  a  meeting  was  therefore  arranged  for  Monday 
of  the  following  week,  March  13,  1972.   Flora  and  I  met  with 
Sporkin  and  other  SEC  officials  on  March  13,  1972.   We  offered 
to  turn  over  the  ITT  Documents  even  though  we  were  not  con- 
vinced that,  and  questioned  whether,  they  were  covered  by 
the  SEC  Bubpoenaes.   However,  after  our  position  had  been 
stated  and  after  the  general  subject  matter  of  the  documents 
had  been  described,  the  SEC  officials  stated  that  production 
should  be  delayed  for  one  week.   They  requested  that  during 
that  period  we  (i)  secure  an  affidavit  authenticating  the 
documents  and  (ii)  advise  our  client,  ITT,  of  the  SEC  officials' 
belief  that  the  documents  should  also  be  proferred  to  the  Chair- 
man of  the  Senate  Judiciary  Committee.   We  so  advised  our  client 
and  later  provided  the  documents  to  the  SEC. 

10.   As  a  result  of  further  conversations  with  the 
SEC,  the  portions  of  the  ITT  Documents  dated  during  1971  and 
relating  to  that  phase  of  the  SEC  investigation  involving 
the  1971  antitrust  suit  settlement  and  alleged  "insider" 
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trading  in  connection  therewith,  among  other  documents,  were 
delivered  to  the  SEC  on  March  21,  1972,  and,  to  the  best  of 
my  recollection,  the  portions  of  the  ITT  Documents  dated 
during  1970  and  relating  to  that  phase  of  the  SEC  investiga- 
tion Involving  the  1970  ITT-Hartford  Fire  Insurance  Company 
affiliation,  among  other  documents,  were  delivered  to  the  SEC 
on  April  14,  1972.   I  should  note  that  during  this  period 
further  reviews  of  the  ITT  Washington  office  files  were  made 
for  other  documents  which  might  have  some  relevance  to  the 
SEC  investigation  and  that  such  documents  as  were  found  were 
also  turned  over  to  the  SEC  on  these  dates. 


MICHAEL  W.  MITCHELL 


Sworn  to  before  me  this 
/  ^  day  of  May,  197^. 


;, 


Notary  Public        ^ 

UnOA  AVONOO'J  iJ 

«».  "to.  41-5131  ^:r?' 

OWWfld  In  Queens  Cotin'v 
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EXHIBIT  A 
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,„%i  ii/«AiioriAt.  ir.Li  r-iiom:  Atio  Ti;i  i;<..hai>ii  coih-okatiou 


020  I'AiiK  Avtilur 


Tir.r.!.::^::^'..''  '  •  •  -^p^i  22. 1971 


T1)C  Honorable  'i     • 

Pclcr  G.    Peterson  •■  I 

Assistant  to  the  President  for         •  ; 

International  Kconomic  Affairs 
Old  Executive  Building 
Wasliingtoii,   D.   C.      20500 

Dear  Pete: 

Vour  time  and  discussion  last  week  were  very  muclx 
.appreciated.     Your  program  v/ould  appear  to  be  tlie  first 
broad  constructive  approach  to  the  mountirtg  problems  of 
our  balance  of  payments,   trade,   and  overall  international 
position,  many  factors  of  v/hich  will  have  direct  effect  on 
our  economy  at  home.  " 


•    .      1  understand  that  this  assignment  is  new,  but  let 
tnc  say  it  has  been  urgently  needed  for  a  long  time. 

You  have  asked  if  I  could  suggest  some  names  to 
work  as  Committeemen  on  a  fairly  intensive  basis  through 

a  three -month  period  in  the  four  areas  of: 

•  "';•..'     -I 

■  .        '  ■■'•'.»'. 

i).  Industrial  Technology  •,-      ; 

2)  Raw  Materials  and  Clean  Energy  Source 

i 

3)  Business  -  Government  Relations,   and 

-       •  •  * 

•    •        4)    Productivity  -    .  . 

I  have  attached  a  list  of  names  for  this  purpose  with  some 
very  brief  notations. 


( 


41-582   O  -  74  -  26 
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Jn  adililion.    if  I  may,   I  v.-ould  like  lo  offer  to  .serve 
on  njiy  of  your  Coinmittccs,     I  wi)l  <lo  my  best  on  time  real- 
irins  otlicr  commitments.     Tlie  Business  -  Government 
•  KcJnJio:.=  a:.d  Produelivity  is  v.Iicrc  in  my  opinion  the  real 
battle  has  to  be  won  if  we  are  to  be  successful  in  reversing 
current  trends,  _ 

On  the  subject  of  our  conversation  last  week,  I  am 
attachJnfj  a  brief  nolo  v.-hich  you  may  find  useful  as  a  sum- 
mation of  one  aspect  of  the  problem  we  discussed. 

TJiank  you  again  for  your  interest  and  courtcsv. 

I   Sincerely, 


Orijjinal  Signed  by 
H.  S.   Geneen. 
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SupKcstcd  Names 


\,     Eugene  Black 


.:.     Jolih  McCone 


Financial  I 

Former  Head  Y/orld  Dank  ' 

Yi'idc  Bnc!;ground  Intcrnationnl 

and  Domestic 
Governmcjit  Service 

Business  and  Sliipping 
Former  Head  At-omic  Energy  . 
Government  Service 


Andre  Meyer 


Rudolph  Peterson 


^ 


Financial     •  • 

Wide  Backs rovind  International 
and  Domestic 

Former  Head  Bank  of  America 
Wide  Background  on  Governmient 
Commissions 


C.  W,  Cook  I 

Richard  Gcrstenbcrg 
John  Harper 


Head  General  Foods 


Financial  Head  General  Motors 


Head  Aluminum  Company  of  America 


^now  all  of  these  ns  competent  and  hard  v/orhing.     The  first  four  are  more 
?nior  in  age  and  hacI:grouiKl.     The  l;itl.cr  tiircc  arc  active  in  their  careers  but 
pod. 
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I  O-'OHANnU?.':  ON  AI<l-n.TJ!.U;.r  i>o).\cY  AND  ITi"  RKl^»TlOK 
"y'o  THE  KCOr:ON^IC  POT.ICV  or  Tn.v:  V'^:TTKn_^TATKS 


"he  most  t5c"i^icM:t:  cciiv.ncnt  on  Ihc  Ar.tilru.-t  policy  no  related  to  the 
for.ornic  policy  of  the  United  £t.-itC3,   which  i=  the  responsibility  of  the  c:;ccu- 
•  c  L.ii.'ic!;  t-f  '..iS  ;;oveiT,r.-je.5t,   i"  thrt  there  h.is  been  little  past  correlation 
bctvccn  the  two  policies  although  high  iiitcrcjcpciiucntc  io  uccossr.iy  for 
cucccccful  cconoraic  pi-o;jrcci-, 

Ji.  cpoci'ic  cr.ninplc  in  tlils  respect  is  to  bo  frnind  in  the  Economic  Report 
of  Iho  Prcsidc::t,  dated  February,    19V0.     What  follows  arc  c::ccrp'.c  from  tlic 
broader  text. 

P.-»3C  95  ...   .  Mergcrn,   even  between  competitors,  are  not  per  se  violations 
of  the  law,   however,   and  llicy  may  even  favor  IioaUhy  competjlion.     The  ready 
marketabilit-/  of  a  firm  may  encourage  otiiera  to  become  entrepreneurs  and 
establish  new  enterprises.     Mergers  may  also  be  an  efficient  way  of  replacing 
incompetent  manageiriento.     They  may  lead  to  greater  economics  of  scale  in 
production  and  mivrketing.      And  they  may  make  it  eacier  to  transfer  resources 
to  the  inductricc  or  enterprises  that  can  most  effectively  employ  theni.     In 
addition,   access  to  capital  markets  may  be  facilitated.     Konctheless,   the  law 
prohibits  n^crgers  whose  effect  ".   ,   ,  .  may  be  substantially  to  lessen  competi- 
lion,   cr  to  tend  to  create  a  monopoly.  "    An  accomplished  effect  deleterious  to 
competition  need  not  be  proved;  it  io  Putficicnt  if  there  is  a  reasonable  likelihood 
that  such  an  effect  will  follow  .... 

Page  9-6  ...   ,  The  Department  of  Justice  has  announced  that  it  intends 
generally  to  adhere  to  its  1963  guidelines,   but  that  it  probably  will  oppose  any 
merger  among  the  top  200  manufacturing  firms    or  firms  of  comparable  size  in 
other  industries,   or  any  merger  by  one  of  the  top  200  manufacturing  firms  with 
any  leading  producer  in  any  concentrated  industry.     Tliis  oroTram  is  b?.sed  vicon 
recent  decisions  ci  the  Suoremc  Court  cor.dcmninT  mer'^ers  that  eliniin:itc 
Eipnifica:;^  i:c:cr^ci-l  comretiuion,    cr.'.rc:ic;:  Ijr.f.'.in'';  fir;r!a  in  canecntrateq  markets, 
eubstantiallv  i■.^c^o^■5c  tlic  oo'.vcr  of  lr.rr;-J  fii-r.-is  to  cnt^^.e  in  rccii>roci:y.    or 
Xurtb.er  a  trc-.vi  ci  iner^cry  ti-at  svould  Icc^an  coiT.iic-iicion.     The  staff  of  the 
Federal  Trade  Ccmmiision  has  recenciy  issued  a  report  on  ccngloTncrate  mergers. 
The  Con-;rniii:icn  ir.  plr.nr.::ig  to  contin'je  its  study  and  to  coordinate  it  v/ith  a  pro- 
jected Administration  study  of  econo:r.ic  concentration,    including  conglon-kcratc 
mergers  ....   (underline  added) 

The  key  sentence  in  the  above  is  the  statement  in  reference  to  the  Antitrust 
Divicion,   is  that  "this  program  is  based  upon  recent  decisions  of  the  Supreme 
Court "  ■ 
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--  -    «% ■  I V «*  —  *    .   r 

'"  out  of  63  cnticn  iu  tliio  area  h:iv<;  been  arrirnio,|  f,>r  •<  l 


Recent  nnd  paot  events  indicate  thnt  there  is  often  little  relationship  between 
tho  economic  policy  desired  by  tlie  E-v-r^ci'tivc  Branch  of  t!!-;  Govorniiicnt  .>.:.J  the 
Antilruiit  Division's  caiico,    including  landmark  precedent  cases  stretching  the 
Intent  of  the  law.     Tho  latter  in  mnr.y  cc  rics  r.re  derived  from  ir.cro.isiTigly  unreaion- 
r.blc  tl-.eoiics  and  narro'w  concepts  v/hich  arc  unrelated  to  real  "competition"  or  to 
lodr.y'c  rer.listic  problcnio  of  Govcrnrnriit  and  present  day  international  aud  domeallc 
national  economic  needs. 

To:cmphasize  this  unreal  condition,   it  should  be  noted  that  the  moot  recent 
amcndnncEt  by  Congress  of  the  Clayton  Act  \vas  in  19r>0. 

The  cases  sent  by  the  Antitrust  Division  to  the  Supreme  Court  arc  therefore 
In  many  instp.nceo  "invitr.tions"  to  spoil  out  increasingly  rnctrictivc  economic 
policy  based  on  the  exceedingly  vague  process  of- "interpreting"  tlic  "intention" 
of  Congress  when  passing  this  amendment  in  1930. 

Since  the  problems  and  the  conditions  faced  by  the  United  States  today,  20 
years  later,   in  its  international  affairs  are  almost  ISO  degrees  different  than 
"*t;y  were  in  1950,  this  at  best  is  a'vcry  outmoded  model  to  work  from  and  at  worst 
.CRults  in  direct  conflict  v/ith  the  national  interest. 

For  example,   in  1950  —  compared  to  today's  conditions  — 

1«    There  was  no  European  Common  Market.    ■  '  •   ,    . ' ! 

2.  Both  Europe,  including  Germany,  and  most  particularly  Japan  were  "flat 
on  their  backs"  as  far  as  trade  competition  v/ith  the  United  States  was  concerned 
as  they  wore  still  recovering  from  their  ov/n  internal  prpblems. 

3.  The  dollar  was  in  short  sunoly  in  contrast  to  present  conditions  today. 
Our  gold  stock  was  then  at  $25  billion  and  has  since  dropped  to  $11  billion.    Our 
total  international  reserve  assets  have  sintiilarly  dropped  from  $24  billion  to  $14 
billion.     In  sharp  contrast  our  liquid  H.-.b'lll^irr;   to  forci<3ners  directly  or  indircc'.ly   ' 
have  risen  from  $]6  billion  in  1957  lo  ;.i:no:;L  v'li  billi<j:i  i.i  1970.     This  is  drrjiiatic 
change  from  1950.  .       . 
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Innovative  urj;c"  to  expand  the  moaning  of  Ihc  law  tliiou;;h  r;ucli  theoretic  clevicco  .-3 
or  cxamf'Jc,    "potentiality"  io  in  cliarp  contrast  with  the  actual  acoirinmont  of  the 
.urooit  of  real   anti-con-ipctili-.-o  piT.c'.icc!. .     Thi:;  cai.  L:-.  ccononi;  c  dirnrtcr,   tincc 
be  lawyers  presenting  to  and  those  comprising  the  Suprcine  Court  do  not  have  the 
iXpcrtJBC  or  rccponnibi.lity  to  tlclcijvjinv  Icr.jj-tcrrii  )iatio;ial  eccnomxc  policy. 

It  would  ccem  clear,   thcic'orc,   thr.t  r.r.y  i-nc'-nJ^i^'A'.l  development  of  cccjiOinic 
.olicy  will  require  review  for  u'.  least  a  commonality  of  purpose  of  those  cases  by 
)thcr  areaa  of  the  Executive  Branch  of  the  Governnt^cnt  and  of  the  economic  theories 
■.nd  philosophy  and  legal  arguments  contained  in  these  requested  decisions  before 
hey  arc  sent  to  the  courts.      Only  in  this  mr.nncr  can  agreement  and  support  be 
reached  for  the  other  areas  of  the  E^ceculivc  Branch  who  do  have  the  broad 
responsibilities  for  the  national  econoitiic    future  --  aiid  who  must,   therefore, 
participate  actively  in  such  decisions  to  be  taUeix  in  the  national  interest  and  in 
;hc  Eclcction  of  cuch  cases  as  will  givc  constructive  economic  policy,    or  at  Icas^ 
to  prevent  seeking  destructive  policy,   before  such  "interpretations"  are  sought  and 
then  become  bindin,'^  lav/,   equivalent  in  inip?.ct  to  major  new  Congressional 
legislation,  ' 
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53.4     EXHIBIT  A,   WILLIAM  mURI AM- LETTER,  APRIL,   22,    1971 
if-rrnnNATioti/.L  TCLCPiiowc  ANDTcmouAi'M  conroiiAnoN 

I707    L    SmccT,    H.  W. 
.    Washihcioij,  O.C.  20926 

Wiluak:  k.  mliihiam 


The  Honorcblc 

John  B.    Connally 

The  Secretary  of  The  Treasury 

Washington,    D.   C..     20220      - 

Dear  Mr.   Secretary:  ■        • 

Pete  Peterson  and  I  thought  you  would  be  interested 
in  the  results  of  the  calls  Harold  S.    Gencen  and  I  m.-\de  on 
Friday,  April  16,  when  we  discussed  antitrust  matters  and 
their  impact  on  the  economy  of  the  country. 

i  am  sure  you  heard^  that  the  Justice  Department 
agreed  to  postpone  I'or  thirty  days  their  filing  of  jurisdictional 
papers  on  the  ITT-Grinncll  case.     This,    of  course,  was 
great  plus  and  will  give  us  time  to  work  out  a  settlement. 
Actually,   the  thirty-day  Administration  sponsored  delay 
came  as  a  surprise  because  v/e  understood  that  on  Monday 
morning  Pick  Kleindienst  had  been  negative  about  a  delay.* 

You  might  also  be  interested  in  knowing  that 
Felix  Rohatyn  had  a  very  productive  conversation  on  Tuesday 
of  this  week  with  Mr.   Kleindienst.     The  purpose  of  this 
visit  was  to  explain  to  the  Deputy  Attorney  General  all  of 
the  domestic  and  international  ccononr^ic  ramifications  if 
ITT  had  to  civcst  Hartford.     A  nicctinj:  bclv.ccn  Mr.   Rohatyn 
and  Mr.   McLaren  is  now  scheduled  for  May  5  at  3  p.m. 
Mr.   Kleindienst  plans  to  sit  in  and, monitor  this  meeting. 

I  will,   of  course,   keep  you  posted.     In  the  meantime, 
if  there  is  anything  further  you  think  Hal  or  I  should  do  with 
Other  members  of  the  Administration,    please  do  not  hesitate 
to  let  us  know. 
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JullJ 


•;  Honorable 
f\jiin  D.   Connally 
Pane  2 


Hal  anJ  I^re  most  appreciative  of  the  fact  that  you 
were  able  to  sec  us  the  other  day  on  such  iihort  not5ce.     V/c 
are  certain  that  you  and  Pete  were  most  instrumental  for 
the  delay 

Kindest  personal  regards. 


^6^  }l/oU^ 
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f-  S.T.4      FTmTTtrr   &^     WTLLT/IM  MJTRRTAM  LFTTITR^     APRTT.    2R.     7.977 

'jy/  April  Z6,    1971 


The  Honorable 
Peter  G.  Pctcr=o:: 
Acrictcint  to  the  Prcridcnt  fc-v 

l£.tcriiiittC!7iE.I  iCcoiioniit  /.I£;.irj 
Old  Executive  Buildin-; 
VfaDliington,  D.  C.         20500 

Dccx  Pete: 

In  a  lonjj  convcrsr.tlon  with  Hn.1  this  mornin^j  from 
Plorida,  he  afikcd  mc  to  check  ia  with  you  to  be  sure  you  had 
heard  about  the  fact  thi.t  Mr.  Ccllcr,   tho  Chairman  of  tho 
Houoe  Judiciary  Committee,   was  planning  to  introduce  Icgisla- 

tfA_    lU-f  „.»,.1J    ^  ^  ^i^  I  \. :  t.   »u_ .:  —  1-    cr<r\   \ •.    :...'..- i  _  i  .  i 

corporations  from  merging  wllli  each  other  or  with  any  email 
compaiiies  with  ascets  of  $100,  000  or  more. 

'  I  ann  suvu  you  realize  that  he  in  concerned  about 

tills;  and  while  I  tried  to  acsurc  him  th?.t  such  a  bill  had  very 
littlo "chance  of  being  pasocd,   he  ic  afraid  that  the  preoc  might 
grab  it  and  blow  it  out  of  proportion  thus  affecting  the  delicate 
negotiations  we  are  beginning  with  Mr.  McLaren  on  Thurcday, 
the  29th.    You  might  have  heard  of  the  Attorney  General's  speech 
In  Savannah  almost  two  years  ago  in  v/hich  he  cited  as  antitrust 
policy  for  the  Nixon  Administration  almost  the  same  thing  that 
Hmanucl  Cellcr  has  proposed.     Mitchell  said  that  none  of  the  top 
200  companieo  should  be  allowed  to  merge.    V/e  have  alerted 
Clark  J.IacGrcgor  to  this  rriattcr,   and  we  plan  to  generate  some 
opccches  ridiculing  the  Chairman's  proposed  leglolation, 

Vt'c  v.'Culd  apprcci-ito  any  cu3;;c=tions  you  might  have 
on  v/liat  we  ohould  do  about  the  matter.     Perhaps  this  is  the  time 
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J.  he  Iloaortiblc 
Peter  G.    Pctcrcoa 
April  26,    1971 
Pr.Rc  2 


Co  resurrect  the  Stigltr  Report  which  wan  prepared  by  tho 
Adwtinietration  ia'the  beginainc  of  Mr.  Nbcon'e  term. 

Plcaoc  ey.cucc  mc  for  bothering  you  cver^'day,  but  I. 
ujn  sure  things  will  cct  better  eometimc  coon. 


\7lth  warm  regards, 


Orlelnal  Signed  By  i 

FUllaa  R.  Merrlaa    ,  , 


/cxnb 
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Apili  30,  19VI 


Tho  Honoi-oble 

Peter  G.    Peterson 

Assistant  to  the  President  for 

Intcruntioiir.  1  R'coiiomic  Afrr.irc   .. 
Old  Executive  Building  ,  ■_   ..         • 

Washington,    D.   C.      20500 

Dear  Pete: 

Hal  GcjiccJi  lliousht  ycu  wculd  be  interested 
In  seeing  a  copy  of  the  application  for  further  exten- 
sion of  timcv/hich  was  submitted  by  Mr.   Griav.-old 
ae  a  result,  I  am  sure,   of  action  on  the  part  of  cer- 
tain Administration  principals.     Kal  ic  particularly 
impresicu  with  the  last  paragraph  of  the  application 
which  states:  _       ■ 

"The  additional  time  Is  needed  for  further  study 
of  the  case  and  to  permit  consultation  among  various 
Interested  government  agencies  with  regard  to  v^hethcr 
"the  government  should  perfect  its  appeal." 

We  all  are  hopeful,   of  course,  that  during  the 
next  twenty  days  Paul  and  the  tv/o  Johns  can  convince 
the  Department  that  the  merger  policy  ao  now  practiced 
will  be  suicidal  for  the  economy  of  the  coiir.lry.     I  am 
cure  you  nr^rct:  v/ith  i:;;  Ihr.t  Hal's  mcinoi  ai.Jv.iii  \.'hlc;li 
v.'c  left  with  you  rcvcral  v/cckc  ago  could  serve  as  a 
guideline  for  future  merger  policy. 

The  work  you  and  your  associates  have  done 
hac  been  hii^'aly  effective --oo  inuch  so  that  the  Antitrust 
Division  rccmalo  shov/  r.omc  evidence  of  concern.     This 
Is  a  step  In  t!ic  rlgl-.t  direction. 

Vi'llh  v.nrn\  regards. 


Orl:.lr.J:  n.-r.it  I;; 
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INTERNATIONAL  TELEPHONE    AND   TELEGRAPH    CORPORATION 

Washington  Office 
1707  L  Strcet.  N.W..  Washington.  D.C.  20036 
Cable  Aodrcss  .  INTELCO  •  Wasminotow 

August  7,    1970 


Mx.   Charles  Colson 
Special  Counsel  to  the  Presideiif 
1600  Pennsylvania  Avenue,   N>,W. 
Washington,   D.    C. 

Dear  Chuck: 

Mr.   Geneen  has  asked  me  to  write  to  you  and  express  his 
appreciation  for  the  extremely  cooperative  response  and  interest 
you  and  Mr.   Ehrlichman  expressed  in  regard  to  ITT's  areas  of 
concern  during  his  ■^ecent  meeting. 

-;■    He  also  asked  me  to  forward  to  you  excerpts  from  the 
"Stipulated  Statement  of  Facts"  recently  filed  by  the  Department  of 
Justice  in  the  L.TV  -  Jones  &c  Laughlin  case.  .  After  you  have  reviewed 
these  excerpts,   I  am  sure  you  will  realize  his  concern. 

During  his  meeting  with  Attorney  General  Mitchell, 
Mr.  Geneen  and  the  Attorney  General  both  agreed  that  because  of 
•the  recent  changes  in  the  tax  law,  the  decision  of  the  Accounting 
Principles  Board  and  the  depressed  state  of  tlie  stock  market  and 
economy,   the  merger  wave  was  over  and  we  would  not  see  such 
happenings  again.     The  Attorney  General  stated  that  it  was  not  the 
intent  of  the  Department  of  Justice  to  challenge  economic  concentration 
or  bigness  per  se,    or  big  mergers  as  such.     During  Mr.   Geneen's 
conversation  with  Mr.   Ehrlichman  and  you,   he  was  told  that  the 
President  himself  has  stated  that  bigness  as  a  merger  consideration 
is  not  the  policy  of  his  Administration. 

In  light  of  this,   let  me  advise  you  of  a  meeting  yesterday  between 
Canteen's  counsel  from  Chicago,   Mr.   Ham  Chaffctz,  who  represents 
Canteen  in  its  case,    and  Mr.    McLaren  and  his  trial  people.     This 
meeting  was  held  at  the  request  of  Judge  Austin  wlio  will  hear  the  case. 
Judge  Austin  suggested  that  a  possible   settlement  might  be  reached. 
They  reviewed  the  case  and  Mr.    Cliaffctz  said  he  was  ready  to  settle 
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Mr.   Charles  Colson  Page  Two  August  7,    1970 


since  Justice  really  had  no  case;  i.e.  ,   they  could  not  show 
reciprocity,   etc.  ,   and  that  all  that  was  alleged  was  that  ITT  was 
getting  too  big. 

Mr.   McLaren  said  he  thinks  lie  has  a  reciprocity  case, 
but  that  is  "only  half  the  case  and  even  if  we  did  not  have  that,  we 
.would  still  be  proceeding  against  ITT  anyvvay"  because  of  ITT's 
scries  of  acquisitions.     Further  statements -by- Mr.    McLiarexu-werc-to- 
the  effect  that 

ITT  is  continuing  to  make  acquisitions  "and 
has  to  be  stopped." 

ITT  is  one  of  the  leaders  in  making  acquisitions. 

Mr.   Geneen  has  gotten  away  with  a  lot  of 
acquisitions  that  the  Department  did  not  challenge, 

ITT  has  made  all  these  acquisitions  and  is  now 
in  the  top  ten  companies. 

ITT  just  keeps  going  on  and  everyone  else  goes 
along  with  ITT  doing  the  same  thing. 

if  ITT  does  it,   other  people  will  do  it  too  and 
"ITT  has  got  to  be  stopped.  " 

Mr.   McLaren  referred  to  the  "legislative  history"  of 
Section  7  as  indicating  the  Congressional  intention  to  stop  increasing 
concentration  and  the  trend  of  mergers.     He  indicated  clearly  that 
this  was  the  "other  half"  of  his  cases  against  ITT.     Mr.   Chaffetz 
pointed  out  that  Section  7  provides  that  in  each  individual  case  the 
Government  must  show  an  adverse  effect  on  competition.     However, 
Mr,  McLaren  would  not  focus  on  this  point  at  all  and  merely  made 
statements  to  the  effect  that  "mere  power  is  enough."   - 

It  scemsplain  that  Mr.   McLaren's  views  were  not  and  are 
not  consistent  with  those  of  the  Attorney  General  and  the  White  House 
as  expressed  to  us.     Apparently,   we  are  going  to  be  prosecuted, 
contrary  to  what  the  Attorney  General,    Xtr.   Ehrlichman  and  you  told 
Mr.   Gcnccn,   not  on  law  but  on  thc6ry.     Tlxis  is  an  interesting  attitude 
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53.4     EXHIBIT  A.    THOMAS  CASEY  LETTEF,   AUGUST  7.    1970,    WITn  ATTACEMEnT 
Mr.    Charles  Colson  Pa^c  Three  August  7,    1970 


in  view  of  Jud£;o  Timbers'  decision  refusing  to  allow  the  preliminary 
injunction  in  the  Hartford  and  Grinncll  cases.     Pointing  out  that 
Section  7  of  tlic  Clayton  Act  "proscribes  only  those  mergers  the 
effect  of  wliich  'inay  be  substantially  to  lessen  competition',   not 
those  mergers  the  effect  of  which  may  be  substantially  to  increase 
economic  ronccntration,  "  the  Judge  then  concluded  (Opinion,  p.   71.^72): 

"The  alleged  adverse  effects  of  economic- 
concentration  brought  about  by  merger  activity, 
especially  merger  activity  of  large  diversified 
corporations  such  as  ITT,  arguably  may  be  such 
that,   as  a  matter  of  social  and  economic  policy, 
tlie  stajidard  by  which  the  legality  of  a  merger 
should  be  measured  under  the  antitrust  laws  is  the 
degree  to  which  it  may  increase  economic  concen- 
tration— not  merely  the  degree  to  which  it  may 
lessen  competition.     If  the  standard  is  to  be 
changed,   however,   in  the  opinion  of  this  Court 
it  is  fundamental  under  our  system  of  government 
that  that  determination  be  made  by  the  Congress 
and  not  by  the  courts.  " 


Should  you  care  to  go  into  this  matter  in  any  detail,  I'd  be 
willing  to  discuss  it only  at  lunch. 

Personal  regards, 

.       "  Thomas  H.   Casey 

-  .        •  Director 

Corporate  Planning 

Enclosure 
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53.4     EXEIBIT  A,      miTW  STATES  V.    LWG-TEMCO-VOUGHT.   STIPULATED 

STATEmmSOF  FACTS.    1.    7-9,    16 J  <f  L. 


'I   r.  .14    t\ 


uniti:d  statl's  disviuct  counT 

FOK  Till:  V.iSTi;.';:'!    DISTKICT   or   PENIiSVLVANlA 


UNITKD   STATES   OF   .YIEKICA,  ) 

■)■     j 
-=-•      l»laintiff,  )     ' 

)     ' 
•  V.  >  Civil  Action  :;o.   69-430 

ling-th:::cc-voug:!t,  inc., 

OiXXSS    t   i,.:;CG::Li:i   STEEL 

•  CORPC.^^^TION,    ar.d  f  

JONES    t    L>AUCnI.i:;    IICDUSTRIES,  j 

■    INC.,  •  ] 

1 

Defendants .    | 

STiPuii.Tnn  state:s;:t  of  ?acts 

The  parties  to  this  action,  by  their  attorneys, 

stipulate  for  purposes  of  this  action  only,  and  for  no 

other  purpose,  as  follc/s: 

•I.   JURISDTCTIO:; 

1.   On  April  14,  19C9,  plaintiff  United  States. 

**        / 

of  America  instituted  this  action  under  Section  15  of 
the  Act  of  Congress  of  October  15,  1914,  as  aiEendjsd 
(15  U.S.C.  S  25),  coxsonly  known  as  the  Cli-.yton  /ict, 
in  order  to  prevent  end  restrain  an  alleged  violation 
of  Section  7  of  that  Act,  as  ar:e::dcd  (15  L'.S.C.  S  IS). 
Section  15  of  the  Act  vests  jurisdiction  in  "the  sev- 
eral district  courts  of  t!.o  United  States  ...  to  pre- 
vent and  restrain  violatic.-.s  of  thin  Act."  Anong  otScr 
things.  Section  7  of  the  Act  prc.hibitr.  any  cori-orntic:: 
C!ng«-i«jcd  in  co.-::.r.cicc  fro;::  occju?  ring,  directly  or 
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53.4     EXHIBIT  4,    UNITED  STATES  V.   LING-TEMCO-VOUGHT,   STIPULATED 


STATEMENT  OF  PACTS,    1,    7-9,    16 


whicl)  I'l-oc-cilcd   .Kjio.ci.K-nt   between   tljc  ixirtica  ou   the 
tcrmr,  of   the   proposed   Final    Juuymcnt.      Tho  cuiisunciu- 
tion  of   the  propasjl  door,  not  contravene  tlic  divesti- 
ture requircwcnts  of  the  proposed  Final  Judyacnt  and 
was  expressly  excepted,    in  Subparnyraph    (f )    on  page  9 
of  the  proposed   Final  Judgment  from  the  restrictions 
otherwise  ir\?oced  upon  defendants  by  Subsection  IV (E) 
of  the  proposed  Final  Judgn>cnt.« 

16»     This  actioir  is  one  of  scver2n  cases  brought 
by  the  Department  of  Justice  predicated  in  part  on  its 
olaiia  that   Saction   7   of   the  Clayton  Act  prohibits  acquisi- 
tions  by  large  conglomerate  corporations  in  the  course  of, 
and  v/hich   tend   to  proliferate;   a  wercar  nova-went  v.'horc 
concentration   of  control   of  n-anufacturinc;  assets  v/ill   be 

substantially  increased   and   the  trend  to  further   conccn- 

1/  . 

tratj.on  v/ill   be   encouracrcd.  Although  a   United   States 

pistrict  Court   in   Illinois  and  another   in  the  Northern 

.District  of  Connecticut  rejected  this  contention   in   the. 

course   of  denvino   the  Governmr;nt '  r^  motlong   for   preliminary 

jniunctionr..    it  appears  that  this  issue  will  be  fully 


I 


1/     United   States  v,    i;ort)u.e£t   Industries,    Inc.,   Civil 
Action  ::o.    6'j  Cil02,   iilcd  ;:ay  M,    I'JC'J,    in   tiiC  United 
States  District  Court   for   the  Uortharn  District  of   lllinoij.;; 
United    Stater:  v.    International  TelcoUonr!  aiyl   Tcrlcxra')!!  Cfr_-- 
poratioM    ;tr.:l    Grinnc-ll   Cor;o:-;- tic-n,    Civil    /u:tion  :;o.    133l"j, 
filed  /iu5ui-.t    1,    ISG'J   in   the   United   States  District  Court 
for  the  District   of  Connecticut;    and  United   Statos  v. 
Interi::>tior!:i )    Te]  ciMiono   .ind   Tc)  CM>r."'.'">h  CfijT'ivat  i'vn  aivJ    th»'! 
jlavh -..:::-(;    li 'r-.:   THrXii/j^i: ~£JV'o . ,    C Tv ii  T^.TuITTi  TioT  1 X" To ,'  J  i"l cU 
Au^jur.U   1,    iVvD;    in   tin:  liiiTud   State:;  l)i;:trict  Court   tor    thv* 
Ditjtrjc.t   of   Con:itc;ticnt. 
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S3. 4     EXHIBIT  A,    UNITED  STATES  v,   LING-TEMCO-VOVGHT,   STIPULATED 


STATEMENT  OF  FACTS,    1,    7-9,    16 


IJtiqal.tJ   au.'l    I'inalJy   iiilj\u!ic.il:(;il    in   tlic:ic  cn;;u:;   now  b>.'j.ihj 

2/ 
pircpnrccl    for    trial.  In  AllJ.-.   CI-..i]i:.orii  nr<i,    Co.    v.   V.'li.;.t.c 

Con'.;ol.Ui.Tl.c.-a    Ir.clvir, .  ,    Inc . ,    -111    r.2d    500,    023    Cid   Cir.    19f.Q). 
cort.    clonicrcl,    390   U.S.    lOCO    (1909),    this  contention  v;aa 
cupportca   by   the   Justice  who  v.-rote   the    "OPIKION  OF  THE- 
COUHT."      (Another   Justice  concurred   solely  vut^e  rccixiroc- 
ity  aspect  of   the  opinion,    id^.   at   520-27,    and   the  third 
Justice  dissented,    id.   at   527   et  sog . ) 

y^jL7.      The  proposed   Final   Judcji:icnt  requires  LTV  to 
divest  all  of   its   interest   in   Braniff  and  Okonitc,  ox r- 
in  the  alternative,    all  of   its   interest   in  J6L.     Accord- 
ingly,   the  proposed   Final  Judgment  contcnplates  a  jnini- 
roum  divestiture   of  more  than  $500  nillion  of  assets. 
As  stated   in  plaintiff's  press  release  an.nour.cing  the 
proposed   Final  Judgricnt   —  subject   to  the  Court's  approva 
thf  Attorney   General  stated  that   it    "calls   for  the  icost 
.substantial   corporate  divestiture  of  any  antitrust  decree 
in  recent  years."      (A  copy  of   that  press  release  is 
attached  hereto  as  E>:hibit   1.)      Section  IV  (E)    of  the  pro- 
posed Final  Judgment  contains  numerous  prohibitions  and 
safeguards  to   insure   tlvat   the  comp.nnies  to  be  divested 
v/ill  be  jaaintainod  as  viable  going   business  entities  pend- 
ing the  consplotion  of   the  required  divestiture .^^^"^ 

18.      Sub;;eqjcnt   to   the    filing   of   the  Conplaint 
herein,   LT\'  disposed   of   its  entire   interest  in   its  subsid- 
iaries v;il;:on   ili^orliny   Codr;  Co.,    cxiiCi   l.'auion.il    Ciir   Jtciit.il 
Sy:;tcm,    Inc.,    tlie   booh   v.iluc   of   v^hor.c   cowbined  au::el;.';  <:>:- 
cccdcd    C-l^G  million    n::   of.   bcccMibcr    3),    19CB. 


41-582   O  -  74  -  27 
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I     S3. 4     EXHIBIT  A,    UNITED  STATES  v.   LING-TEMCO-VOUGHT,   STIPULATED 
I  STATEMENT  OF  FACTS,    1,    7-9,    16 ^. 

19.     .Tin-    |-vu|..>:-.(l    r.iii.il    .T.icl.|.u;)il,     i  Ij    t.m.-)ftl,    ^,.  j  [  | 
nmoiKi    oDi-.T    t.liimi:;,    rocUicc;    llu;   coiu:t.-nl  u.i !:  inn    of   coiiLinl    of 
lii.Tmir.ic:t.>ir.ii!(|    .-!.': :-,c'i.i;   oiuT    slio\i)(1    ■isr.i  .•jL    in   ovro:;!:  i  mi    ( lu- 
cncour.ifif-mciil-.    of    a    tiTnd    to   fiirllicr    co:-icoiiLi\iCioM   ^i;;   g]  _ 
J.rciocl   in    l.lic   coi-^olainl .      It,    therefore,    conforns   to   the 

•cloinn  o''   the  nro.-.vtM   .it-    of   Jnni.icc   that  the  Comjrcssijn;:! 
intent  in  amending   Section   7    of   tlic   Clayton   Act  v.-as-to 
prevent  iin:!oc  concontrrit  ion   o"   ccoi'.oiiic   s:iv.-c;r    throupli 

•horizontal,    vertical   or   conulomcratc  acquisitionr.. 

•  20.   "  The  proposed  Pinal  Judgiaent  provides-  relief 
yhtch   is  consistent  v.-ith   the  mnin   tlicoricr, .  upon  which 
Jfhis  action  was   instituted  and,    in  particular,    with  the 
plaintiff's  understandina  of   the  Conorcssional  purposs 
underlying   Section  7   of   the  Clayton  Act   "to  limit   future 
increases   in   t?ie   level  of   ccononis  cohcontration  rcsult- 
inci   fron  corporate  ir.ercrcrs  and   accviisitions, "      S.    Rep. 
1775,    Slst  Cong.,    2d   Sess.   3    (1950) 

21.      In  agreeing  to  a  divestiture  of  the  magnitude 
J^equircd  by  the   proposed  Final   Judgment,    LTV  recognised 
that,    upon   entry   thereof,    it  v;ould   forego   its  opportunity 
to  contest,    inter   alia,    plaintiff's  claim  that  Section  7 
of  tlic  Clayto.n  Act  bars  acquisitions  by  reason   of'  the  anti- 
competitive effects  resulting   froia  mergers  wliich  constitute 
part   of,    and   contribute  to,    a  merger  movement   and   vMiich 
Offfct    !:u1v '.■.•;:-it  ia3     i  nrrr.''.f:or.    .in    ccononir   roiicontrntion . 
J.TV  never  thclcT.r:  ayrc-cd    to  such  a   divest  il'.iirc   in    the  b.-:lic;C 
that  a  conr.cnt   .•;c:!.t]rn'<  iiL  v.-ould    Ijt.ncfj.t   the  r.icno   l.li.ui   'lOjOdO 
pul.Vic-    .•itoclJioJdcu:;   of    LTV  and   J '  I,  bccMU.-e    the   )5rotra(:tc<l 
litiyation   v.-oujil    divert    tlic    c;ncr«iio::    of    th<;  iii,iii.i<|«  uu.-ntb   of 
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S3. 4     EXHIBIT  A,    UfllTED  STATES  V.    imG-TEMCO-VOUGBT,   STIPULATED 
STATEMENT  OF  FACTS,    1,    7-9^    16  


I 


enforced   by  civil   or  criiaiiial  contempt  procecJjiKja  ur 
may  be  npi>ropri.nto  unclcr   the  circvimstancos.    ■ 

32.  In  view  of  the  facts  recited  iji  Paragraphs 
27  through  31  above,  the  plaintiff  believes  that  the 
defendants*  agreement  to  the  anti-reciproci-ty- provi- 
sions of  Sections  VII  and  VIII  of  the  proposed  Final 
Judgment  provides  substantial  protection  against  the 
asticoinpetitive  effects  which  v;ould  otherwise  result 
fxoa  the  acquisition  and  is  therefore  in  the  public 
'interest.  :.   -     -■ 

C.      Ban  on  Acquisitions  ■ 

,  33.      Section  V  of  the  proposed  Final  Judgraent 
i>rohibits  LTV  and  JCL   (if  not  divested  or  disposed  of) 
for  a  period  of  ten  years  from  the  date  of  entry  of  the 
Judgment    (or  until  LTV  disposes  of  all  its  interest   in 
J*L)    froia  acquiring  any  firm  having  assets  in  excess  of 
$100  million  v/ithout  the  prior  approval  of  the  plaintiff 

or  failing   such  approval,    of  the  Court. 

i 
34 .      The  plaintiff  rcprcccnts  that  this  restric- 
tion on   ftiturc  nccuigj  Cioiir:  by  dcrciv.'ir.nt:^  I.T\^  and   Jf^L 
addrcrr.os   itriolf    to  n   nrincipiil    o'-jicctivo  of   the  Ccini?^aint 
l>eroin,    nnme'LV,    tlie  Tnrrrnor  tTiOvcr.-.cnt   ainonff   1nr<tc   fimr.  end 
tho  acco'l  or. it- i  n'f    <:rrnd    tov.'nrd    t'conomic   concontrnt.ioii    in_ 
t)ic  ?i~.wv  i'Tr!  n    f-<ii'M::iv  .?■•;.    tmlfv    .ill    (  Ik-   rrrf-Urr:?  .met"- .     i ''■ 
in    Hi"    piibl  ir    i  iilf  rr-::!' . 


-.  If. 
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•  ~S2:4 —EXHIBIT  A,   EVWARD  GERRITY  MEmRAmUM,   AUGUST  10,    1970 

Pcisonai  and  Coiindeulkd 

INTERNATIONAL   TELEPHOfiE    AND    TELEGRAPH   CORPORATION 

IMTEKJWTIOHAL  HEAOuU«I£RS 


TO  J.F.Ryan  /  "^     August  10.   1970 

*•»"  E.J,   Gerrity.'^^ 

SOBJECT  Urgent 


fftOM  ,,    .     ^         ..     7Sj>  1(»hcm(wh.vcmol«xa»c quote riu 

"*""»  E.J,   Gerrity/*17^ 


John: 

As  a  foliow-up  to  what  we  Bid  Friday  with  Col  son  et  al  in  re  antitrust 
It  is  important  that  Bob  Schmidt,  Dita  Beard,  Horner-Goodrich,  and  whomever 
else  should  be  aware,   that  wc  acquaint  key  people  with  what  happened  last 
Tuesday,   followed  by  the  Chaffetz.  meetinij  on  Thursday,   plus  our  actions  on 
Friday.     The  purpose  is  not  to  have  these  people  act  but  to  have  them  informed 
«o  that  they  may  be  ready  to  act^-if  needed. 

I  discussed  this  with  Bill  Merriam  and  Tom  Casey  and  Ed  Wallace  is 
aboard  here.     (Keith  is  en  route  to  Rio  with  Hcudrix  for  a  two-week  visit.) 
Dita,  for  example,  should  brief  Rog,  Bob  et  al.    Schmidt  and  the  rest,  Ray 
and  Bert,  will  know  what  to  do  and  Jack  and  Bernie  should  be  aware  And  keep 
their  ears  open  in  re  what  is  happening  to  "Mac, "  the  key  to  the  whole  thing. 

Bill  McPike  should  be  intimately  aware  and  I  ask  that  you  and  Tom 
Casey  review  this  closely  with  him  and  confirm  to  mc  or  Ed  Wallace  thnt  this 
has  been  done.     I  will  give  you  every  available  input  from  tliis  end.     And,    Tom, 
don't  forget  Kevin.     I'll  call  Jack  today. 

One  last  key  reminder:    when  Hal  saw  John,  he  commented  on  the  Savannah 
speech  of  June  6,    1969  to  this  effect:    Wc  do  not  say  that  bigness  is  bad;  we  said 
that  if  you  merge  within  the  top  200  you  may  have  antitrust  problei-ns.     Some  mergers 
are  good.     It  is  interesting  and  important  that  we  note  that  Mac  is  more  responsive 
to  Hart  and  Celler  than  to  Johji  and  the  President.     It  is  also  important  to  remember 
that  Chaffetz  went  to  Mac  at  tlie  sutjgestion  of  Judge  Austin  to  see  if  an  agreement 
could  bo  worked  out.     Our  job  is  to  keep  reporting;  what  is  happening. 

cc:    Beard,  Cacey,  Schmidt,   Goodrich,   Horner,  Wallace,  Perkins 
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S3. 4     EXHIBIT  A,   JOHN  RYAN  MEMOBMDUM,   AUGUST  24,    1970 


ITT  WASHINGTON  OFFICE 

1707  L  STf^LUT.  N.W. 
Washincion.  D.  C.  2003G 


To:  Mr.    W.   R.    Merriam 

From:  John  F.    Ryan 

Suojrcr:      Highpoints 


•DATC! 


August  24,    1970 


Bill.  I 

Here  are  just  a  few  items  that  I  wanted  to  be  sure  I  don't 
miss  when  I  bring  you  up  tp  date  verbally: 

1.    Antitrust  ( 

You  know  of  my  call  on  Stans  on  the  19th  (you  have  a  copy 
of  my  note  covering  the  visit  which  I  sent  to  Ned),   and  HSG's  call 
to  me  of  the  20th.     I  attempted  to  explain  to  Hal  that  Stans'  comments 
shouldn't  necessarily  be  construed  to  be  a  recommendation  --  it  was 
more  in  the  vein  of  Stans  thinking  out  loud,   suggesting  some  tangible 
starting  point.     Hal's  posture  is,   as  you  well  know,   that  we  have  done 
nothing  wrong,   that  we  will  do  nothing  wrong,   and  that  Justice  (McLaren) 
is  unfairly  harrassing  us.     As  we  discussed  this  morning,   the  first 
trial  dates  are  rapidly  approaching.     Obviously,    somebody  is  going  to 
have  to  get  the  ball  rolling, ^.either  on  their  side  or  ours',   if  there  is  to 
be  a  settlement. 

I  assume  that  following  our  telecou  this  morning  you  looked 
at  Ned's  memo  describing  his  visit  with  Agncw.     U  lOcindicnst  follows 
through,   this  may  be  the  break  for  which  wc  have  been  looking.     An 
obvious  question  here  is:    How  will  McLaren  react?  --  or  another  way 
to  put  it.   How  good  a  Republican  is  McLaren? 
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S3.  4     EXHIBIT  B.   ATTACHMENT  70  MICHAEL  MITCHELL  AFFIDAVIT 


EXHIBIT   B  ] 
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B2.4     EXHIBIT  B.    "NED"  /GERFITYJ  LETTEP.   AUGUST  7,    1970  \    .C'^n^.C, 


August  7,   1970 


The  Honorable 
Spiro  T.  Agnew 

Ted: 

1  deeply  appreciate  your  assistance  concerning 
the  attached  memo.     Our  problem  is  to  get  to  John  the 
facts  concerning  McLaren's  attitude  because,    as  my 
memo  indicates,  McJLaren  seems  to  be  running  all  by 
himself. 

I  think  it  is  rather  strange  that  he  is  more  res- 
ponsive to  Phil  Hart  and  Manny  Celler  than  to  the  policy. 
of  the  Administration. 

After  you  read  this,  I  would  appreciate  your 
reaction  on  how  we  should  proceed. 


&r) 


PERSONAL  &  CONFIDENTIAL 
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53.4     EXHIBIT  B,   ATTACHMENT  TO   "NED"  /GERHITY/  LETTER 

PERSONAL  a  CONFIDEKTIAL 


MEMORANDUjM 

August  7,    1970 


You  will  recall  at  our  meeting  on  Tuesday  I  told 'you  of  our 
efforts  to  try  and  settle  tlic  three  antitrust  suits  tliat  Mr,    McLaren  has 
brought.      Before  we  met,    Hal  }iad  a  very  friendly  session  with  John,   whom, 
as  you  l:no\v,    he  admires  greatly  and  in  whom  he  has  the  greatest  confidence. 
John  made  plain  to  him  that  the  President  was  not  opposed  to  mergers  per  se, 
thai  he  believed  some  mergers  were  good  and  that  in  no' case  had  we  been 
"sued  because  "bigness  is  bad.  "    Hal  discussed  this  in  detail  because  McLaren 
has  said  and  in  his  complaints  indicated  strongly  that  bigness  is  bad.     John 
made  plain  that  was  not  the  case.     Hal  said  on  that  basis  he  was  certain  \vc 
could  work  out  something.     John  said  he  would  talk  with  McLaren  and  get 
back  to  Hal. 

While  you  and  I  were  at  lunch,    Hal  and  Bill  Mcrriam,   who  runs  our 
local  office,    met  with  Chuck  Colson  and  John  Ehrlichman,    and  Hal  told  them 
of  his  nneeting  with  John.     Ehrlichman  said  flatly  that  the  President  was  not 
enforcing  a  bigncss-is-bad  policy  and  that  the  President  had  instructed  the 
Justice  Department  along  these  lines.     He  supported  strongly  what  John  had 
'told  Hal.     Again,   Hal  was  encouraged.     I  learned  the  details  of  this  meeting 
after  our  lunch. 

Yesterday  our  outside  counsel  from  Chicago,    Ham  Chaffetz,   who 
represents  us  irf  the  Canteen  case  vs.    the  Justice  Department,   had  a  pre- 
trial meeting  with  McLaren  and  his  trial  people.     They  reviewed  the  case, 
and  Chaffetz  said  he  was  ready  to  settle  since  Justice  really  had  no  case, 
i.e.,   they  could  not  show  reciprocity,    etc.  ,    ajid  that  all  that  was  alleged 
was  that  ITT  was  getting  too  big.     McLaren,    ignoring  the  evidence,    said 
that  ITT  niust  be  stopped,    that  the  merger  movement  must  be  stopped,    etc.  , 
in  effect  saying  he  was  running  a  campaign  based  on  his  own  beliefs  and  he 
intended  to  prosecute  diligently.     It  is  quite  plain  that  Mr.    McLaren's  approach 
to  the  entire  merger  movement  in  the  United  States  is   keyed  into  the   present 
cases  involving  ITT.     Therefore,    it  is  equally  plain  that  he  feels  that  if  a 
judgment  is  obtained  against  ITT  in  any  of  these  cases  then  the  merger  move- 
ment in  the  United  Slates  will  be  stopped.      His  approach  obviously  becomes 
an  emotional  one  regardless  of  fact. 

It  was  plain  that  Mcl-arcn's  vicwn  were  not  and  are  not  consistent  with 
those  of  the  Attorney  General  and  the  While  House.      We  arc  being  pursued, 
contrary  to  what  Jolin  told  Hal,    not  on  law  but  on  theory  bordering  on  the 
fanatic. 
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In  his  conversation  with  Hal,   John  agreed  that  the  steam  had  gone 
out  of  the  incrgci-  movement  because  of  tax  reform  legislation,    the  new 
accounting  principles  and  general  developments  in  the-  economy.      John 
agreed  with  Hal  that  there  was  no  need  for  a  "crusade"  to  halt  the  merger 
movement  because  of  the  reasons  I  have  indicated  above.     It  is  plain, 
therefore,    that  McLaren  is  operating  on  a  coiiiplctcly  different  basis  from 
Jolm  and  the  White  House.     1  believe  it  has  reached  t)ie  point  v.'hcre  he  is 
more  concerned  about  his  personal  views  than  those  of  his  superior  or  the 
JPresident. 

My  question  to  you  is,    should  we  get  this  development  back  to  John, 
so  he  is  aware,    and  how  do  we  do  it?        What  is  the  best  way?     I  would 
appreciate  your  help  and  advice. 


PERSONAL  &  CONFIDENTIAL 
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unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  .  Without  objection,  it  is  so  ordered. 

GEORGE    P.    SIIULTZ 

Mr.  BENNETT.  Mr.  President,  when 
the  Office  of  Management  and  Budget 
was  created  in  1970,  President  Nixon  did 
not  have  to  look  far  to  find  a  man  emi- 
nently qualified  to  become  the  first  Direc- 
tor of  the  powerful  new  unit.  He  had 
only  to  look  to  his  Cabinet  and  his  able 
Secretary  of  Labor,  George  P.  Shultz. 

Today  the  Senate  has  the  opportunity 
to  once  more  put  its  seal  of  approval  on 
the  President's  wisdom  in  selecting 
George  Shultz  for  a  vital  position  in  our 
Government.  I  congratulate  the  Presi- 
dent on  his  selection  of  Dr.  Shultz  to  be 
the  Secretary  of  the  Treasury  in  his  ad- 
ministration, and  am  pleased  to  fully 
support  the  nomination. 

Through  my  committee  assignments 
I  have  had  the  opportunity  to  watch  Dr. 
Shultz  In  action  from  close  range  when 
he  has  testified  before  us.  He  has  con- 
sistently showed  a  keen  knowledge  of 
issues  facing  the  OMB  and  has  exhibited 
a  judicious  balance  of  firmness  yet  un- 
derstanding in  his  role  as  a  mediator  be- 
tween the  Government's  resources  and 
the  needs  of  oiu'  country. 

The  public  record  of  Dr.  Shultz  is  too 
well  known  to  merit  repeating  here. 
However,  It  should  be  emphasized  that 
in  him  we  have  a  man  who  has  traveled 
.with  great  facility  over  a  wide  range  of 
academic,  financial  and  governmental 
experience.  He  will  bring  to  bfear  on  the 
vital  office  of  Treasury  Secretary  a  per- 
sonal knowledge  of  the  problems  facing 
every  segment  of  our  economy. 

Finally,  Mr.  President,  I  cannot  help 
but  note  once  more  than  President  Nixon 
In  this  selection  has  again  Shown  a 
genius  for  selecting  men  with  impec- 
cable credentials  to  this  vital  Cabinet 
position. 

,My  fellow  tJtahan.  David  Kennedy, 
made  an  important  contribution  to  the 
post  and  continues  important  govern- 
mental service,  especially  In  relation  to 
America's  economic  dealings  abroad. 
John  Connally  likewise  made  an  invalu- 
able contribution  in  leading  us  through 
the  thorny  problems  associated  with  the 
administration's  innovative  economic 
policies. 

I  am  certain  that  George  Shultz  like- 
wise will  leave  an  Indelible  imprint  on 
the  office  of  Secretary  of  the  Treasury. 
I  urge  his  immediate  confirmation  by  the 
Senate. 

MOTION    TO   BECOMMrr    KLXINOIEMST 
NOMINATION 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  motion  to 
recommit  with  instructions  the  nomina- 
tion of  Richard  G.  Kleindienst  to  be 
Attorney  General  of  the  United  States. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  hour  of  4 
p.m.  having  arrived,  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HUMPHREY  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 


the  distinguished  Senator  from  Nevada 
(Mr.  CAifNON) .  If  he  were  present  and 
voting,  he  would  vote  "nay";  It  I  were 
at  liberty  to  vote,  I  would  vote  "yea." 
I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Geor- 
gia (Mr.  Gambrell).  the  Senator  from 
Alaska  (Mr.  Gravel)  .  the  Senator  from 
Hawaii  (Mr.  Inouye)  ,  and  the  Senator 
from  Arkansas  (Mr.  McClellan)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Macwuson).  the 
Senator  from  Rhode  Island  (Mr.  Pell)  . 
and  the  Senator  from  New  Jersey  (Mr. 
WiLLLAMs)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  and  the  Senator  from  Califor- 
nia (Mr.  Cranston)  would  each  vote 
"yea." 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Magnxtsok)  is  paired  with 
the  Senator  from  Tennessee  (Mr.  Bakes)  . 

If  present  and  voting,  the  Senator 
from  Washington  would  vote  "yea"  and 
the  Senator  from  Tennessee  would  vote 
"nay." 

On  this  vote,  the  Senator  from  New 
Jersey  (Mr.  Williams)  Is  paired  with  the 
Senator  from  Oregon  (Mr.  Hattoxd). 

If  present  and  voting,  the  Senator 
from  New  Jersey  would  vote  "yea"  and 
the  Senator  from  Oregon  would  vote 
"nay." 

On  this  vote,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  Is  paired  with  the  Sen- 
ator from  Georgia  (Mr.  Gakbsell). 

If  present  and  voting,  the  Senator 
from  Rhode  Island  would  vote  "yea"  and 
the  Senator  from  Georgia  would  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beall)  , 
and  the  Senator  from  New  Jersey  (Mr. 
Case)  are  absent  on  official  business. 

The  Senator  from  Colorado  (Mr. 
Dominick)  and  the  Senators  from  Ore- 
gon (Mr.  Hatfield  and  Mr.  Packwood) 
are  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
Motjdt)  is  absent  because  of  Illness. 

If  present  and  voting,  the  Senator 
from  Maryland  (Mr.  Beall)  ,  the  Senator 
from  New  Jersey  (Mr.  Case)  ,  the  Senator 
from  Colorado  (Mr.  DoscnracK) ,  and  the 
Senator  from  Oregon  (Mr.  Packwood) 
would  each  V(jte  "nay." 


Bayb 

Burdlck 

Chlircli 

Eagleton 

Fulbrtght 

Hams 

Hart 
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TEAS— 20 

HoUlngi 

Hughes 

KemiMy 

McGovem 

Mclntyr* 

Metcalf 

Mondale 

NATS — S3 


Moa 

MiukJa 

NelflOQ 

Blblcoir 

Stevenson 

Tunney 


Aiken  EUemler  Percy 

Allen  Errtn  Proxmlrs 

AUott  Paanln  Randolp*" 

Anderson  Fong  Roth 

Bellmon  GoWwater  Saibe 

Bennett  Grlffln  Scbwelker 

Bentsen  Gumey  Scott 

Bible  b.(njen  Smith 

Boggs  Hartke  Sparkziuui 

Brock  Hruska  Sponc 

Brooke  Jackson  Stailord 

Buckley  Javlts  Stennls 

Byrd.  Jordan,  W,C.  Stevens 

Harry  P..  Jr.     Jordan.  Idalio     SynUngtoo 

Byrd.  Robert  C.  Lon«  Ta/t 

Chiles  Mansaald  Talmadg« 

Cook  Mathiw  Thurmond 

Cooper  McOee  Toirer  " 

Cotton  Miller  Welcker 

Curtis  Montoya  Toung 

Bole  Pastor* 

Eastland  Pearson 

PRESENT  AKD   GIVINO   A   LTVE   PAIR.  AS 
PREVIOUSLT  RBCOKOED — 1 
Humphrey,  for. 

NOT  vormo— re 


Baker 

GambreU 

MuodC 

Beau 

Orard 

Cannon 

HatOeld 

PeU 

Case 

Inouye 

WUllams 

Cranston 

Magnuson 

Domini  ck 

McCIellaa 

So  the  motion  to  recommit  with  In- 
structions the  nomlaatl(»i  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion, is.  Will  the  Senate  advise  and  con- 
sent to  the  confirmation  of  the  nomina- 
tion of  Richard  G.  Kleindienst  to  be  At- 
torney General  of  the  United  States?     ■ 

TEAS  Aim  NATS  ON  SHTTLTZ  NOBCTNATXON 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanlmous  (u>nsent,  for  the  purpose. of 
eliminating  any  ambiguity,  that  I  niay 
be  recognized  for  one-half  minute  to  ask 
for  the  yeas  and  nays  on  the  Shultz 
nomination,  the  vote  to  occur  immedi- 
ately after  the  vote  on  the  Kleindienst 
nomination.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  coofinna- 
tion  of  the  Shultz  naminatlon. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICTER.  The  (lues- 
tion  Is.  Will  the  Senate  advise  and  con-^ 
sent  to  the  confirmation  of  the  nomina- 
tion of  Richard  G.  Kleindienst  to  be  At- 


F 

I  se 


On  this  vote,  the  Senator  from  Ten-  I  JPf^^f,  °^"^  °' ^J?"«?  ^Utei^n 
nessee  (Mr.  B^cer)  Is- paired  with  the  I '^  1"""°°  ">*  ^eas  and  nays  have  been 
Senator  from  Washington  (Mr.  MAcmr-  li2r'e'"ed. 

The  Chair  will  announce  that  under 
the  previous  unanimous-consent  agree- 


SON) 

If  present  and  voting,  the  Senator 
from  Tennessee  would  vote  "nay"  and 
the  Senator  from  Washington  would  vote 
"yea." 

On  tills  vote,  the  Senator  from  Ore- 
gon (Mr.  Hatfteld)  is  paired  with  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) .  If  present  and  voting,  the  Sena- 
tor from  Oregon  would  vote  "nay"  and 
the  Senator  from  New  Jersey  would  vote 
"yea." 

The  result  was  announced — yeas  20, 
nays  63,  as  follows: 


ment,  this  vote  will  take  10  minutes. 

Mr.  COTTON.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OPFKTER.  The  Sen- 
ator will  state  it. 

Mr.  COTTON.  Mr.  President,  may  we 
have  quiet  so  that  we  can  hear  the 
proceedings? 

The  PRESIDINO  OFTTCrER.  The  Sen- 
ate will  be  In  order.  Senators  will  take 
their  seats  and  discontinue  coaveisa- 
tions. 
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The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  caUed 
the  roll. 

Mr.  HUMPHREY.  On  this  vote  I  have 
a  pair  with  the  Senator  Irom  Nevada 
(Mr.  Cannon).  U  he  were  iJresent  and 
voting,  he  would  vote  "yea."  If  I  were 
at  liberty  to  vote,  I  would  "nay."  I  with- 
hold my  vote. 

Mr.  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  California  (Mr. 
Cranston)  .  the  Senator  from  Georgia 
(Mr.  Gambrell),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Hawaii  (Mr.  Inoitye),  and  the  Senator 
from  Arkansas  (Mr.  McCieilan)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  absent  on  official  busi- 
ness. 

On  this  vote,  the  Senator  from  Ten- 
nessee (Mr.  Baker)  is  paired  with  the 
Senator  from  Washington  (Mr.  Maontj- 
son).  If  present  and  voting,  the  Senator 
from  Tennessee  would  vote  "yea"  and  the 
Senator  from  Washington  would  vote 
"nay." 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatpield)  is  paired  with  the  Sen- 
ator from  New  Jersey  (Mr.  Williams)  . 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  New  Jersey  would  vote 
"nay."  _ 

On  this  vote,  the  Senator  from 
Georgia  (Mr.  Gambrell)  is  paired  with 
the  Senator  from  Alaska  (Mr.  Gravel). 
If  present  and  voting,  the  Senator 
from  Georgia  would  vote  "yea,"  and  the 
Senator  from  Alaska  would  vote  "nay." 

On  this  vote,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  is  paired  with 
the  Senator  from  California  (Mr. 
Cranston).  If  present  and  voting,  the 
Senator  from  Rhode  Island  would  vote 
"yea"  and  the  Senator  from.  California 
would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beall)  , 
and  the  Senator  from  New  Jersey  (Mr. 
Case)  are  absent  on  official  business. 

The  Senator  from  Colorado  (Mr. 
DoMDncK)  and  the  Senators  from  Ore- 
gon (Mr.  Hatfield  and  Mr.  Packwood) 
are  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MuNDi)    is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Maryland  (Mr.  B«:all),  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  Colorado  (Mr.  Dominick), 
and  the  Senator  from  Oregon  (Mr.  Pack- 
wood)  would  each  vote  "yea." 

On  this  vote,  the  Senator  from  Ten- 
nessee (Mr.  Baker)  Is  paired  with  the 
Senator  from  Washington  (Mr.  Mao- 
NtJSON).  If  present  and  voting,  the  Sen- 
ator from  Tennessee  would  vote  "yea" 
and  the  Senator  from  Washington  would 
vote  "nay."  -    . 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sen- 
ator from  New  Jersey  (Mr.  Williams). 
If  present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Senator 
from  New  Jersey  would  vote  "nay." 


The  result  was  announced — yeas  64, 
nays  19,  as  follows: 
^^  [No.  199  Ejc.) 

^^  TRAS — 64 

I  AlXea  Ervln  Pe&rson 

I  Allen  Fannin  Percy 

Allott  Fong  ProxmLre 

Anderson  Coldwater  Randolph 

Bellmon  Grlffln  Roth 

Bennett  Gumey  Saxbe 

Bents«n  Hansen  SchweUser 

Bible  Hart  Scott 

Boggs  Rartke  Smith 

Brock  HolUngs  Sparlrman 

Brooke  Hrxj&ka  Spong 

Buckley  Jackson  StaQord 

Byrd,  Javlts  Stennls 

Harry  P.,  Jr.     Jordan.  N.C.  Stevens 

Chlies  Jordan.  Idaho  Symington 

Cook  Long  Taft 

Cooper  Mansfield  Talmadge 

Cotton  Mathlaa  Thurmond 

Curtis  -         McOee  Tower 

Dole  '     Miller  Welcker    - 

Eastland  Montoya  Young 

EUender  Pastore 

NAYS— 19 

Bayh  Hughes  Muskte 

Burdlck  Kennedy  Nelson 

Byrd.  Robert  C.  McOovem  Rtblcoff 

Church  Mclntyre  Stevenson 

Eagleton  Metc&lf  Tunney 

Pulbrlght  Mondale 

Harris  Moss 

PRESENT  AND   OIVINO   A   LIVE   PAIK.   A3 
PREVIOUSLY  RECORDEIi— 1 
Humphrey,  against. 

NOT  vonwa— 16 


Baker                  OambreU 
BeaU                     Gravel 
Cannon               Hatfield 
Case                      Inouye 
1  Cranston             Magnuson 
1  Dominick            McClellan 

L  So  the  nomination  was' 

Mundt 
Packwood 
Pell 
wtuism* 

confirmed 

NOMINATION  OF  GEORGE  P. 
SHULTZ 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
proceed  immediately  to  vote  on  the  nom- 
ination of  George  P.  Shultz  to  be  Secre- 
tary of  the  Treasury.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
NON)7the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Georgia 
(Mr.  Gambrell),  the  Senator  from  Alas- 
ka (Mr.  Gravel),  the  Senator  from  Ha- 
waii (Mr.  iNomrE) ,  and  the  Senator  from 
Arkansas  (Mr.  McClellan),  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
and  the  Senator  from  Washington  (Mi-. 
Magnuson)  are  absent  on  official  busi- 
ness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  New  Jersey 
(Mr.  Cannon),  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  .  the  Senator  from 
Georgia  (Mr.  Gambrell),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Washington  (Mr.  Magnuson i,  the 
Senator  from  Rhode  Island  (Mr.  Pell). 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)   would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beall'. 
and  the  Senator  from  New  Jersey  (Mr. 
Case)  are  absent  on  official  business. 


The  Senator  from  Colorado  iMr.  Dom- 
inick) and  the  Senators  from  Oregon 
(Mr.  Hatfield  and  Mr.  Packwood)  are 
necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
Mdndt)   is  absent  because  of  illness. 

Also  the  Senator  from  Arizona  (Mr. 
GoLDWAiER)  is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Maryland  (^Ir.  Beall),  the  Sena- 
tor from  New  Jersey  (Mr.  Casei.  the 
Senator  from  Colorado  (Mr.  Domintck), 
the  Senator  from  Arizona  (Mr.  Coldwa- 
ter) and  the  Senators  from  Oregon  'Mr. 
Hatfield  and  Mr.  Packwood)  would  each 
vote  "yea." 

The  result  was  announced  —yeas  83, 
nays  0,  as  follows: 

|No.  200  El.] 

YEAS — 83 

Aiken  Fannin  Moss 

Allen  Pon?  Muskle 

Allott  Pulbrlght  Nelson 

Anderson  Griffin  Pastore 

Bayh  Gumey         ~      Pearson 

Bellmon  Hansen  Percy 

Bennett  Harris  Proxmlre 

Benteen  Hart  Randolph 

Bible  nartke  Blblcoff 

Boggs  HcUlngs  Roth 

Brcck  Hruska  Saxbe 

Brooke  Vughes  Schwelker 

Buckley  Humphrey  Scott 

Burdlck  Jackson  Smith 

Byrd.  Javlts  Sparkman 

Harry  P-.  Jr.     Jordan.  N.C.        Spong 
Byrd.  Robert  C.  Jordan.  Idaho     StaHord 

Chiles  Kennedy  Stennls 

Church  Long  Stevens 

Cook  Mansfield  Stevenson 

Cooper  Mathlas  Symington 

Cotton  McOee  Tart 

Ctirtls  McGovem  Talmadge 

Dole  Mclntyre  Thurmond 

Eagleton  M'tcalf  Tower 

Eastland  Miller  T\inney 

Ellender  Mcndale  Welcker 

Ervln  Montoya  Toung 

NAYS — 0 


Baker 

Beall 

Canncn 

Case 

(Transton 

Dominick 


NOT  VOTDJO — n 

Gambrell  McClellan 

Goldwater  Mundt 

Gravel  Packwood 

Hatfield  Pell 

Inouye  Wmiams 


Magnuson 
So  the  nomination  was  confirmed. 


NOMINATIONS  OF  CHARLES  E. 
WALKER,  EDWIN  S.  COHEN.  JOHN 
M.  HENNESSY,  AND  LEE  H.  HEhfK- 
EL.  JR.  IN  THE  DEPARTMENT  OF 
THE  TREASURY 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  nomination  on  the 
Executive  Calendar. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  remainder 
of  the  nominations  for  the  Department 
of  the  Treasury  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  re- 
maining nominations  for  the  Department 
of  the  Treasury  are  considered  and  con- 
firmed en  bloc. 


U.S.  DISTRICT  JUDGES 

Mr.  MANSFIELD.  Mr.  President.  I  un- 
derstand that  two  judgeship  nominations 
were  reported  earlier  today,  which  have 
been  cleared  all  around.  I  ask  that  they 
be  called  up  at  this  Ume. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the  nomi- 
nation. 
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54.  2     PRESIDENT  NIXON  REMARKS  AT  SWEARING-IN  CEREMONIES  FOR 
RICHARD  KLEINDIENST  AS  ATTORNEY  GENERAL,   JUNE  12,    1972 
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Changes  in  the  Cabinet 

The  President's  Remarks  at  Swearing-in  Ceremonies  in 
the  East  Room  for  Richard  G.  Klcindienst  as  Attorney 
General,  George  P.  Shultz  as  Secretary  of  the  Treasury, 
and  Caspar  W.  Weinberger  as  Director  of  the  Office  of 
Manaeement  and  Budget.     June  12,  1972 

Air.  Vice  President,  Members  of  the  Cabinet,  Members 
of  the  Congress,  and  all  of  our  distinguished  guests: 

We,  of  course,  are  delighted  to  have  all  of  you  here 
today,  but  we  are  particularly  delighted  and  proud  to  have 
the  Chief  Justice  of  the  United  States.  \Ve  have  a  number 
of  swearings  in  from  time  to  time,  but  we  seldom  impose 
on  him.  Since  this  is  one  of  those  occasions  when  three 
members  of  the  President's  Cabinet  are  going  to  be  sworn 
in,  the  Chief  Justice  was  able  to  work  it  into  his  schedule, 
and  we  are  very  happy  that  he  will  be  the  presiding  ofR- 
cer  for  this  occasion. 

We  will  swear  in  the  new  Members  of  the  Cabinet  in 
the  order  that  they  were  appointed.  The  first  will  be  the 
Attorney  General  of  the  United  States.  I  will  make  brief 
remarks  about  each,  and  after  I  have  made  my  remarks, 
if  the  appointee,  or  the  man  who  has  been  confirmed,  will 
please  step  up  with  his  wife,  who  will  hold  the  Bible  for 
the  ceremony,  then  the  Chief  Justice  will  swear  them  in. 

As  far  as  the  Attorney  General  is  concerned,  every- 
body Ls  aware  that  I  appointed  him  several  months  ago. 
{Laughter]  When  I  called  him  the  day  of  his  confirma- 
tion, he  said  it  seemed  like  several  years  ago. 

But  in  any  event,  he  has  been,  as  all  of  you  know,  one 
of  my  very  close  friends  over  many,  many  years.  But 
beyond  that,  he  lias  been  one  of  the  \cxy  able  men  in  this 
Administration,  serving  as  Deputy  .Xttomey  General.  I 
had  great  confidence  in  his  intclleclu.il  capacity,  in  his 
honesty  and  his  integrity,  in  hU  devotion  to  the  law  of  this 
land,  when  I  appointed  him  as  .Attorney  General. 

The  long  ordeal  to  which  he  wa.'i  submitted  when  he 
went  lo  the  Senate  for  confirmation  in  no  way  reduced 
that  confidence.  As  a  matter  of  fact,  it  incrcasctl  it,  be- 
cauM;,  .LN  many  of  you  have  heard  me  .say  on  occa>ion,  a 
great  shij)  is  not  tested  by  .smooth  sailing,  only  by  rough 


seas.  Only  when  a  man  has  been  through  adversity  do  you 
find  out  how  really  strong  he  is. 

Richard  Klcindienst,  I  alwav's  knew,  was  intellectually 
capable;  I  alwa)-s  knew  that  he  had  total  loyalty  and  devo- 
tion to  this  country;  but  now  there  is  no  question  that  here 
is  a  man  who  is  strong  in  character  and  who  is  at  his  best 
when  the  going  is  roughest.  He  will  be  a  great  Attomcv 
General.  And  now,  to  ht  sworn  in  as  the  68th  Attomev 
General  of  the  United  States  of  America,  Richard 
Klcindienst, 

[At  this  point,  Warrtn  E.  Burger,  Chief  Justice  of  the  United  Steles. 
I  administered  the  oath  of  office  to  Attorney  General  Klcindienst.  The 
\Fresident  then  resumed  speaking  as  follows:] 

The  next  Member  of  the  Cabinet  to  be  sworn  in  did  not 
have  quite  the  ordeal  that  Mr.  Kleindienst  has.  As  a  mat- 
ter of  fact,  when  I  called  him  the  day  that  the  Senate  con- 
firmed him,  I  congratulated  him  on  winning  with  such  a 
close  vote.  [Laughierl 

I  do  want  you  to  know  that  the  Senate's  confirmation 
of  him  unanimously,  however,  only  underlined  the  fact 
that  when  we  tried  to  find  the  man  to  succeed  Secretary 
John  Connally,  the  decision  was  also  a  unanimous  one. 
I  remembered  having  a  long  discussion  with  Secretary 
Connally  at  the  time  that  the  decision  was  made  that  he 
would  have  to  leave  the  Cabinet,  and  independently  we 
both  reached  the  conclusion,  unanimously  between  the 
two  of  us — [laughter'] — that  the  man  best  qualified,  the 
first  choice  for  the  ne.xt  Secretary  of  the  Treasur)-  would 
be  George  Shultz. 

You  all  know  his  years  of  Government  service  as  Sccie- 
tary  of  Labor,  as  Director  of  the  Office  of  Budget  and 
Management.  You  also,  of  course,  are  aware  of  the 
fact  that  he  has  an  unusual  combination  of  qualities 
which  qualify  him  for  this  position.  He  is  a  fiscal  e.vpert. 
He  is  a  very  respected  economist.  In  addition  to  that,  he 
has  demonstrated  ability  in  the  field  of  organization  in 
running  a  huge  department,  a  veiy  important  depart- 
ment, and  has,  of  course,  particular  competence  in  the 
field  of  international  economics,  which  is  one  of  the  special 
responsibilities  of  the  Secretary  of  the  Tre;isury. 

\S'e  are  very  proud  to  have  him  here  to  be  swoni  in 
as  the  G2d  Secretary  of  the  Tre.Tsury  of  the  United  States. 
Mr.  George  Shultz. 

[At  this  point.  Chief  Justice  Burger  njntinistt-red  the  r.tth  of  or^ce 
to  Secretary  of  the  Treasury  Shult:.  The  Presiilent  then  resurted 
speaking  rt(  follows:] 
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55.     On  three  occasions  in  September  1972  Congreesnan  Barley  Staggers, 
Chalman  of  the  Hotise  Interstate  and  Foreign  Conmerce  Committee,  Special 
Subcommittee  on  Investigations,  requested  from  SEC  Chairman  William  Casey 
access  to  material  received  from  ITT  by  the  SEC  in  connection  with  the 
SEC's  investigation  of  ITT.  Chairman  Casey  discussed  Chairman  Staggers' 
request  with  Mitchell,  Dean  and  Colson.  By  letters  to  Chairman  Staggers, 
Chairman  Casey  refused  the  requests.  The  ITT  material  was  transferred  by 
the  SEC  to  the  Department  of  Justice  on  October  6,  1972.  In  addition,  an 
envelope  containing  other  documents  obtained  from  ITT  which  reflected  con- 
tacts in  1970  and  1971  between  representatives  of  ITT  and  Administration 
officials  was  delivered  separately  by  the  SEC  to  the  office  of  Deputy 
Attorney  General  Erickson. 
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55.1  Letter  from  Chairman  Harley  Staggers  to  William 
Casey,  September  21,  1972,  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:  Inquiry  into  Withholding  and 

Transfer  of  Agency  Files  Pertaining  to  ITT,  5 907 
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lative Oversight  of  SEC:   Inquiry  into  Withholding 

and  Transfer  of  Agency  Files  Pertaining  to  ITT,  23 908 

55.3  Letter  from  Chairman  Harley  Staggers  to  William 
Casey,  September  28,  1972,  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:   Inquiry  into  Withholding  and 

Transfer  of  Agency  Files  Pertaining  to  ITT,  6-8 909 

55.4  William  Casey  testimony.  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:  Agency  Independence  and  the  ITT 

Case,  230,  235,  241,250-51,  260-62 922 
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55.5  Letter  from  William  Casey  to  Chalman  Harley 
Staggers,  September  26,  1973,  House  Interstate 
and  Foreign  Commerce  Conmlttee,  Special  Subcom- 
mittee on  Investigations,  Hearings  on  Legislative 
Oversight  of  SEC:  Inquiry  Into  Withholding  and 
Transfer  of  Agency  Files  Pertaining  to  ITT, 

5-6 920 

55.6  Letter  from  William  Casey  to  Chairman  Harley 
Staggers,  October  6,  1972,  House  Interstate  and 
Foreign  Commerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:  Inquiry  Into  Withholding  and 
Transfer  of  Agency  Files  Pertaining  to  ITT, 

8-9 922 

55.7  Letter  from  William  Casey  to  Italph  Erlckson, 
October  5,  1972,  House  Interstate  and  Foreign 
Coanerce  Committee,  Special  Subcommittee  on 
Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:  Inquiry  Into  Withholding  and 
Transfer  of  Agency  Files  Pertaining  to  ITT, 

135-36 924 

55.8  Charles  Mallory  testimony.  House  Interstate  and 
Foreign  Connerce  Committee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:  Inquiry  Into  Withholding  and 
Transfer  of  Agency  Files  Pertaining  to  ITT, 

86-89 928 

55.9  Ralph  Erlckson  testimony.  House  Interstate  and 
Foreign  Commerce  Coimnlttee,  Special  Subcommittee 
on  Investigations,  Hearings  on  Legislative  Over- 
sight of  SEC:  Agency  Independence  and  the  ITT 

Case,  128-30,  149-64 930 
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55. 1     HARLEi  STAGGERS  LETTER,   SEPTEbtBER  21,    lff72,   SUBCOMMITTEE  OF 

HOUSE  INTERSTATE  AND  FOREIGN  COMMERCE  COMMITTEE,   SEC:     WITHOLDING 
AND  TRANSFER  OF  AGENCI  FILES  PERTAINING  TO  ITT,    5 


[The  SEC  staff  is]  working  diligently  to  complete  all  aspects  of  the  investi- 
gation. I  feel  quite  sure  that  the  invesUgation  wiU  be  concluded  and  the  Com- 
mission will  be  in  a  position  to  take  whatever  action  may  be  indicatetl  as  appro- 
priate before  the  end  of  the  year.  II   "- 

After  a  discussion  in  my  office  on  September  27,  Chairman  Casey 
pronaised  me  that  the  SEC  would  reconsider  the  matter  and  advise 
me  of  Its  decision  the  next  day.  I  was  never  so  advised. 

I  renewed  my  request  for  access  to  tlie  Commission's  files  by  letter 
dated  September  28.  With  my  written  request  still  unanswered  and 
without  a  word  of  warning,  on  October  6,  Chairman  Casey  wrote  me 
that  the  Department  of  Justice  had  asked  for  the  files  on  October  4  and 
tha^  the  Commission  had  immediately  complied  with  its  request 

Now  that  these  files  have  been  transferred  to  a  unit  of  the  executive 
branch  of  Government,  it  has  become  much  more  difficult,  or  even 
impossible,  for  the  subcommittee  to  review  them.  I  requested  the 
Justice  Department  to  make  these  files  available.  The  Department  has 

At  this  point,  I  wUl  direct,  without  objection,  that  the  relevant 
correspondence  between  the  SEC,  the  Justice  Department,  and  myself 
be  included  m  the  record. 

^     (The  correspondence  referred  to  follows:) 

Special  Stjbcommittee  ow  Investkjatiows, 
Committee  on  Intebstate  and  Foreign  Commerce 
Hon.  WnxiAM  J.  Caset.  WasMngton.  B.C.,  Septeml>er  21, 1972. 

Chairman,  Sectirities  and  Exchange  Commieaion 
Washinffton,  D.C.  ' 

T^^^^^^^^^^^^^l  Becently  your  commission  investigated  the  International 

J^Hf?«  ,«J^*^P^£^-'"P^'^"°'»  ^"'^  ^^""^  to  I«^We  violations  of  ?he 
«^ii^  ^  in  connection  with  the  acquisition  of  the  Hartford  Tire  In" 
snmnce  Company  by  I.T.T.  During  the  course  of  this  investigation    the  Com- 

mi9  fromL-^TK  N*^f^'°".  various  records,  documents  Ind  other  maS- 
ff  |,^?^J;^-^!^  ™y  "inderetanding  that  as  a  result  of  this  investigation. 
«  rl^^T^^f'-  T^^  *  ^■'.  ^^ed'obanca.  an^  <«rtain  individuals  consented  to 
?ed^™  s^nriti^Tw^  ''^"''*         ''''  r^ol^no^n  of  various  provisions  of  the 

oh^^Lrt^?h/^'*^°fH''*^f °  Investigations  desires  to  examine  the  material 
obtained  by  the  Commission  from  I.T.T.  pursuant  to  subpoena  during  the  course 
of  the  above^escribed  investigation.  It  is  our  desire  that  this  review  b^co^ 
v^-nt^ffl'  T""  "'  ^^^'^^^-  ^  *^^«'  accordingly,  instructed  our  staff  to  contact 
this  re^^  tomorrow  morning  to  make  the  necessary  arrangements  to  conduct 

Tour  cooperation  with  the  work  of  our  subcommittee  is  appreciated 
Sincerely, 

Harlet  O.  STAGOEE3,  Chairman. 


SEctTRiTiEs  and  Exchange  Com  MissioiT, 

Office  op  the  Chairman, 
Hon.  HABtET  O.  STAGGEB3,  Woshinoton,  DC,  Septemher  26,  1972. 

Chaiiinan,  Special  Subcommittee  on  InveiHgations.  Committee  (m  Interstate  and 
foreign  Commerce,  House  of  Representatives,  Washington,  D.C. 
Dear  Mr.  Stacoers:  Thank  you  for  your  letter  of  September  21,  1972   and 
^h?Jn2S^hll*^^  ^P^'li  Subcommittee  on  Investigations  to  examine  ma  erial 
obtained  by  the  Commission  from  International  Telephone  and  Tele-ranh  Cor- 

^I^^„°.°H?""^''^°'*'L^^P*'*°*  '^"'^^  ^^^  ^«""«  «^  o"^  Investigation  of  matters 
surrounding  certain  transactions  in  IT&T  shares  "j.  luaiLers 

r^l^w^r.^'iL^^  opporhinity  to  discuss  your  request  at  the  meeting  of  the 
fe^J^^h  ?^*^*^  morning.  First,  I  would  like  to  say  that  although,  as  yoSr  letter 
states,  the  Commission  has  brought  and  settled  an  injunctive  proceeding  agS 
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55  2     HARLEI'STAGGBRS  STATEMENT,   MAI  22,    1972,   SUBCOMMITTEE  OF  HOUSE 
INTERSTATE  AND  FOEEIGN  COMMERCE  COMMITTEE,   SEC:      WITBOLDING 
AND  TRANSFER  OF  AGENCY  FILES  PERTAINING  TO  ITT,    23 

23 

Ills  i)jirticiii:ition  would  be  «ttliiu  the  cnntrnl  of  tlie  U.S.  Attoruey,  the  Ktuff 
Jlttoruey.  dy  reason  of  Uis  appointment,  would  he  al>Ie  to  participate  direi^^tly 
in  the  (Jrand  Jury  presentation  and  could  provide  such  otlier  assistance  as  may  be 
appropriate. 

Tiic  CiiAiRjcAN.  Tliio  portion  of  the  report  of  this  three-man  com- 
mittee des4.'.ribes  the  normal  criminal  reference  procedure  employed  by 
the  SEC  in  referring  matters  to  the  Justice  Department. 

Manuel  Cohen,  former  Chairman  of  the  SEC,  was  one  of  the  mem- 
bers of  that  committee.  Without  reading  the  entire  excerpt  aloud  at 
this  point,  I  think  it  is  accurate  to  state  that  the  procedure  you  em- 
ployed in  the  situation  we  are  discussing  this  afternoon  was  quite"  a 
departure  from  the  usual  procedure  as  it  is  outlined  in  the  Wells 
•committee  report. 

It  is  also  important,  and  I  will  note  this  for  the  record  as  well,  that 
we  are  speaking  here  of  a  criminal  reference  matter  at  the  headquarters 
level,  not  staff.  We  are  aware,  of  course,  that  different  procedures  are 
followed  in  the  field  offices  and  that  on  occasion  files  are  sent  over  in 
their  entirety  without  even  a  cover  memorandum.  But  here  we  are 
talking  about  the  headquarters  level.  As  far  as  I  know,  this  episode  of 
October  6  is  unique.  Would  you  disagree  with  that  ? 

ilr.  Caset.  My  general  counsel,  Mr.  Chairman,  just  gave  me  a  note 
which  says  the  procedure  you  described  is  used  where  there  is  a  Secu- 
rities Act  violation.  In  this  matter  the  reference  made  was 

The  Chairmax.  Well,  I  don't 

Mr.  Casey  (continuing).  To  possible  perjury,  to  possible  failure  to 
honor  our  .sub2:)ena. 

The  CiiAiRMAX.  I  don't  think  this  is  true  at  a  headquarters  level,  and 
I  think  the  Wells  committee  report  so  states,  and  we  will  have  the 
counsel  on  liere  in  a  few  minutes  and  we  will  ask  him  that. 

Mr.  Casey.  OK.  ' 

The  Chaiiimax.  I  would  also  like  to  state  for  the  record  that  after 
receipt  of  your  letter  on  September  26,  Chairman  Casey,  you  and  I, 
together  with  Commissioner  Herlong  and  members  of  my  staff,  met 
in  my  office  on  September  27.  As  a  result  of  that  meeting  you  agi-eed  to 
reconsider  your  position  and  advise  me  the  following  day. 

I  would  also  like  to  note  for  the  record,  and  the  correspondence  has 
already  been  in.se rted  in  the  record,  that  I  reiterated  my  request  for 
these  records  on  September  28, 1972. 

Now,  at  this  point,  without  objection,  I  would  like  to  introdtice  into 
the  record  a  copy  of  Commission  minutes  showing  that  the  SEC  met 
at  3  p.m.  on  Wednesday,  October  4,  1972,  and  voted  to  send  its  files  to 
the  .Justice  Department.  Tlie  meeting  appears  to  liave  lasted  for  10 
minutes. 

(The  document  referred  to  follows :) 

Meetixo  of  the  Seccrities  and  Exchange  Co-srMissiox 
WeilncsiJ'jy,  October  .',,  1912,  3  p.m. 

Comniis.sioiiers  present :  WillLnm  .T.  Casey.  Chairman  :  Hugh  F.  Owens ;  .V.  .Sydney 
Herlong,  Jr. ;  and  Philip  .\.  Loomis,  Jr. 

Consideration  wa.s  given  to  a  request  from  the  Department  of  .Justice  that  the 
Conuuission  make  available  for  review  its  investigative  files  in  tlie  matter  of 
International  Telephone  and  Telegraph  Company  (File  H.O.^'.Sf.)  f.nd  Hartfiu-d 
Fire  Insurance  Company  (File  B-79.3). 

The  Commission  determined  to  comply  with  the  rerjuest  and  directed  the  staff 
of  the  Division  of  Enforcement,  in  transmitting  the  files,  to : 
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IT&T  arising  from  this  investigation,  other  aspects  of  this  matrer  are  still  under 
investigation.  I  checked  again  with  the  staff  and  I  am  satisfied  that  the.v  are 
Tvorking  diligently  to  complete  all  aspects  of  this  investigation.  I  feel  quite  sure 
that  the  investigation  will  be  concluded  and  the  Commission  will  be  in  a  position 
to  take  whatever  action  may  be  indicated  as  appropriate  before  the  end  of  the 
year. 

It  is  the  genei'al  policy  of  this  Coniuiission  not  to  ni3ke  publi'?  or  <leliver  to 
any  other  party,  materials,  records  ami  documents,  during  the  course  of  this 
kind  of  an  investigation  and  for  a  very  good  reason.  Any  inve«tigatioa  migbt 
lead  to  referral  by  the  Commission  of  its  investigative  files  to  the  Department 
of  Justice  with  a  recommendation  for  criminal  prosecution.  In  such  cases,  the 
Commission  has  the  same  obligation  as  a  grand  jury  to  protect  po.^sible  defendants 
from  being  unfairly  injured  by  the  possibility  of  a  damaging  but  not  fully  sub- 
stantiated charge.  As  you  know,  the  Courts  have  strictly  construed  the  ri.itht 
of  a  defendant  to  be  free  from  pre-trial  publicity.  V.'e  do  not  want  to  take  the 
chance  that  our  release  of  any  material  obtained  pursuant  to  our  subpoena 
issued  for  the  purpose  of  enforcing  securities  law  would  impair  the  rights  of 
possible  defendants  or  render  ineffective  any  action  taken  to  enforce  the  law. 

I  am  sure  you  can  understand  our  need  to  keep  this  file  inviolate  at  this  time. 
This  need  was  recognized  in  the  exception  for  investigative  files  which  the 
Congress  provided  for  in  the  enactment  of  the  Freedom  of  Information  Act. 

As  soon   as  the  investigation   is  completed  and   the  Commission  has   ;   ken 
whatever  action  we  find  appropriate,  I  will  be  back  in  touch  with  you  and  I 
will  be  glad  to  discuss  the  needs  of  the  Special  Subcommittee  on  Investigations. 
Sincerely, 

Wn-UAM  J.  Casey,  Chairman. 
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Specla.!,  Subcommittee  on  Investigations, 
Committee  on  Ixterst.\te  and  FoaiaoN  Commebce. 

^\'aJlhington,  D.C.,  Seiitembcr  SS.  1972. 
Hon.  WILU.4.M  J.  Casey, 
Ch4iirmun,  Securities  and  Exchange  Commission, 
Washiitffton,  D.C. 

Dear  Mb.  Chaikuan  :  I  have  considered  your  letter  of  September  2fi  in 
response  to  my  earlier  request  to  examine  material  obtained  by  the  Commission 
pursuant  to  subpoena  during  the  course  of  the  Commission's  investigation  of 
matters  involving  International  Telephone  and  Telegraph  Cortwration.  After  a 
thorough  and  careful  evaluation  of  this  entire  matter  and  of  applicable  legal 
authorities,  I  hei-eby  strongly  renew  my  request. 

Clause  12  of  Rule  XI  of  the  Rules  of  the  House  of  Representatives  assigns  to  the 
Cimimittee  on  Interstate  and  Foreign  Commerce  responsibility  for  "'interstate  auil 
foreign  commerce  generally"  and  "securities  and  exchanges"  specifically.  Clause 
2S  nf  that  Rule  provides''.  .  .  each  standing  committee  .shall  review  and  study,  on 
a  coutinuiiig  basis,  the  application,  administrtation.  and  execution  of  tlio.>;e  laws, 
or  parts  of  laws,  the  subject  matter  of  which  is  within  the  juristlic-ticu  of  that 
committee."  House  Resolution  170  of  the  ft2nd  Coiigres.';.  First  .'Session,  provides,  in 
part.  "For  the  purpose  of  making  such  investigations  and  studies,  the  committee 
or  any  subcommittee  thereof  is  authorized  ...  to  hold  such  hearings  and  re- 
quire .  .  .  the  attendance  and  testimony  of  sudi  witnes.ses  and  the  production 
of  such  book.s.  records,  correspondence,  nicmorr.ndums.  papers,  and  documents, 
as  it  deems  nece.<sary."  For  your  convenience.  I  am  enclosing  a  copy  of  selected 
provisions  of  the  Rules  of  the  House  and  of  Hmi.se  Resolution  170. 

The  legislative  oversight  responsibility  of  Congress  is  a  long  established 
American  tradition.  Woodrow  Wil.son  in  Congressional  Government  pointed  out, 
"The  power  of  making  laws  is  in  its  very  nature  and  essence  the  power  of  direct- 
ing, and  that  power  is  given  to  Congress.  The  priuciple  is  without  drawback,  and 
is  inseparably  of  a  piece  with  all  Anglo-Saxon  usage."  In  this  .same  vein.  .Justice 
I>ougla.s,  when  he  was  Chairman  of  the  SEC.  emphasized  that  the  respon.sibilify 
of  the  regulatory  agency  "is  to  administer  these  laws  as  they  are  written,  not 
to  nullify  them  by  inaction  nor  to  trade  out  at  the  conference  table  tlecisioiss 
made  In  legislative  halls.  This  is  the  mandate  required  by  the  trusteeship  of 
public  office." 

Onr  request  for  access  to  examine  materials  obtained  by  the  Commission 
pursuant  to  subpoena  has  been  specifically  restricted  to  .subpoenaed  materials 
only.  The.se  materials  were  obtained  pursuant  to  the  authority  delegated  by 
Congre.ss  to  the  Commission  in  Section   10  of  the  Securities  Act  of  lO.'J.S  and 
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Si>etion  21  of  the  ScfuritiPS  Excluuise  Art  of  V.)?A.  That  (Ulrpated  itr.tUority 
is  nothing  more  nor  Ipss  tlian  tlie  authdiity  of  Coiisn'tss  and  tliis  comuiittet' 
to  obtain  those  mateiials  for  itself.  Xo  rciiu?.^t  is  lieiug  aiatle  for  materials 
constituting  the  decisional  process  within  or  without  the  Coiimiis.->ioii.  We  have 
f^o  limited  our  request  precisely  to  avoid  interfering  with  that  process.  Any 
inference  that  the  Subcouiinittee  or  any  D'.ember  thereof  will  nusnse  the  materials 
in  such  o  manner  as  to  iajuie  the  rights  of  any  parties  to  future  Commission 
action  is  to  assume  that  we  are  <in willing  to  protect  those  rights.  T!;;U  is  simply 
not  the  case. 

Prior  examples  of  Comraissiou  cooperation  with  similar  Congressional  requests 
are  too  numerous  to  catalogue.  In  the  Penn  Central  investigation,  no  less  than 
three  separate  committees  of  the  House  and  Senate  were  f«rnij<he(i  copies  of 
trading  questionnaires  and  other  materials  oljtainej  pursuant  to  the  Commis- 
sion's right  of  inspection  of  broker-dealer  records  and  of  subpoena.  During  the 
fall  and  winter  of  1070,  the  Special  Subcommittee  on  Investigations  alone  "was 
supplied  by  your  Conmiission  with  more  than  10.000  sej)arate  papers.  lu  a  Sub- 
committee study  conducted  during  li/TO  and  11)71  the  Subcommittee  was  per- 
mitted acce.ss  to  non-public  files,  including  those  pertaining  to  continuing 
investigations  in  which  the  Commission  sub.se<jiiently  took  enforcement  action. 
This  Subcommittee  study  resulted  in  the  publication  of  "Review  of  SEC  Records 
of  the  Demise  of  Selected  Broker-Dealers."  The  Commission  itself  has  found  it 
valuable  to  refer  to  this  study.  While  you  have  been  .serving  as  Chairman  of  the 
SEC,  the  Subcommittee  has  been  permltte<l  to  review  investigative  files,  includ- 
ing subpoenaed  materials  in  the  study  of  transfer  agents  (my  letter  of  August  12, 
1!)71),  and  of  bucketing  of  government  securities  (my  letter  of  April  11,  1072). 
I  must  .say  the  Commission's  sudden  refusal  in  light  of  these  prior  examples  of 
cooperation  is  most  strange  and  unprecedented. 

In  your  letter  you  point  to  the  exemption  in  the  Freedom  of  Information  Act 
for  investigative  files.  I  know  I  need  not  iJOint  out  that  the  final  sentence  in  the 
section  creating  the  exemption  reads,  "This  section  is  not  authority  to  withhold 
Information  from  Congress."  In  House  R^Hjrt  14!>7,  Sf>th  Congress,  second  session, 
entitled  "Clarifying  and  Protecting  the  Right  of  the  Public  to  Inforuuition,"  the 
Committee  on  Government  Operations  pointed  out : 

"Members  of  the  Congress  have  all  of  tlie  rights  of  access  guaranteed  to  'any 
person'  by  S.  llfiO  [lYeedom  of  Information  Act],  and  the  Congress  has  additional 
rights  of  access  to  all  goveminent  information  which  it  deems  necessiry  to  carry 
out  Its  functions."  (pp.  11-12). 

Sinc-e  the  legislative  oversight  responsibility  over  the  SEC  rests  within  the 
jupl-sdiction  of  the  Special  Subcommittee  on  Investigations,  it  is  clear  to  me  that 
it  is  our  responsibility  to  examine  the  materials  requestetl  and  is  the  Commis- 
sion's responstbility  to  cooperate. 

In  the  ease  of  Watkins  v.  United  States,  STA  U.S.  178  (1957),  the  Supreme  Coiirt 
considered  the  power  of  Congress  to  investigate  in  a  situation  involving  the 
exijosure  of  the  private  affairs  of  individuals.  In  reaching  its  decision,  the  Court 
was  ex]>liclt  in  stating  the  basic  rule : 

"We  start  with  several  basic  premi.ses  on  which  there  is  general  agreement 
The  power  of  the  Congress  to  conduct  investigations  Is  inherent  in  the  legis- 
lative process.  That  i>ower  is  broad.  It  eneompa.sses  inquiries  concerning  the 
administration  of  existing  laws  as  well  as  proposed  or  possibly  needed  statutes. 
It  includes  surreys  of  defects  in  our  social,  economic  or  political  system  for  the 
purjjose  of  enabling  the  Congress  to  reme<ly  them.  It  comprehends  probes  into 
departments  of  the  Federal  Government  to  expose  corruption,  inefficiency  or 
waste  .  .  ."  (Page  187.) 

There  hare  been  many  stmlles  and  reports  prepared  on  the  extent  of  this 
power  which  reach  the  .same  conclu.slons.  I  take  the  liberty  of  citing  two  :  "Fipht 
of  Acce-lt  6//  Special  Subcommittee  on  Legitlatiie  Oiersh/ht  to  Civil  Aeronautics 
Board  Files  arul  Records."  Staff  Report  prepared  for  the  .'^[)ecial  Subcommittee  on 
Legislative  Oversight  (Octol>er  17.  1057),  and  -The  Biyht  of  Congrcts  to  Obtain 
Information  from  the  Executive  and  from  Other  Agencies  of  the  Fcdrrnl  Gor- 
emment."  Study  by  the  staflT  of  the  Committee  on  Government  Operations  (May  3, 
10.^6. ) 

In  concluding,  I  might  quote  from  the  Memorandum  of  I^aw,  "Right  of  Accesss  6;/ 
Special  Subcommittee  on  Legislative  Oversight  to  Civil  Aeronautics  Board  Files 
ami  Records": 

"To  hold  [that  pending  files  may  he  withheld  from  Congress]  would  be  to 
give  an  agency  lieing  Investigated  too  easy  a  device  to  shield  jwrticular  matters 
from  congre.sslonal  scrutin.v.  To  do  si.  it  would  uee<l  only  to  hold  up  final  action 
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iu  cases  it  wishes  to  cloiili  until  after  the  particular  congressional  probe  lias 
l)aised.  This  is  particularly  true  if  one  realizes  that  it  is  common,  in  cases  of 
eojisequence,  for  losing  parties  to  file  petitions  for  rehearing  or  reconsi<leration. 
By  simply  holding  off  its  decisions  on  such  petitions,  an  agency  could  effectively 
stifle  congressional  inquiries  from  going  into  matters  of  legitimate  legislative 
concern,  if  congressional  committees  may  be  entirely  barred  by  agency  fiat  from 
investigating  such  'pending  cases.'  "  ( Page 42. ) 

For  these  reasons,  I  cannot  agree  with  the  Commission's  refusal  to  grant 
access  to  the  materials.  The  Commission  is  free  to  advise  any  and  all  parties  if 
it  so  desires  that  it  is  making  this  information  available  to  the  Subcommittee. 

I  sincerely  hope  that  the  Commission  will  see  its  responsibilities  in  the  same 
light  in  which  I  view  them. 


L 


Sincerely  yours, 


HARI.EY  O.  Staggees,  C/ioirj/Min. 


Secukities  and  Exchange  Commission, 

Office  of  the  Chairman, 
Washijigton,  D.C.,  October  6,  19~i2. 
Hon.  Hakley  O.  Staggers, 

Chairman,  Special  Subcommittee  on  Investigations,  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Representatives,  Washington,  D.C. 

Dear  Mb.  Staggers  :  Thank  you  for  your  letter  of  September  28,  1972,  with 
its  review  of  the  legal  authorities  directing  Congressional  oversight  committees 
to  review  the  administration  of  laws  and  authorizing  them  to  hold  hearings 
and  require  the  production  of  records  for  that  purpose.  We  fully  recognize  the 
right  of  Congress  to  review  the  Commission's  operations  and  are  anxious  to 
cooperate  with  the  Congress  in  any  atudy  It  wishes  to  make. 

This  is  illustrated  by  the  prior  examples  of  Commission  cooperation  with 
similar  Congressional  requests  which  your  letter  cites.  I  must,  however,  correct 
the  statement  that  the  Commission's  position  on  this  matter  is  unprecedented. 
Our  basic  policy  was  clearly  set  forth  in  the  December  17,  1969  letter  which 
former  Chairman  Budge  sent  to  the  Committee  on  Government  Operations.  Chair- 
man Budge  expressed  the  Commission's  position  on  the  availability  of  data 
from  pending  investigations  in  the  following  language : 

"The  Commission  has  consistently  taken  the  position,  however,  and  has  gen- 
erally persuaded  interested  Congressional  committees  that,  barring  exceptional 
circumstances,  it  is  inappropriate  for  Congres.sional  committees  to  be  furnished 
nonpublic  information  pertaining  to  a  pending  investigation  or  Commission 
'adjudication.  The  Commission  has  adopted  this  position  (1)  to  maintain  the 
appearance  as  well  as  the  fact  of  agency  impartiality  in  its  adjudicatory  func- 
tions and  to  aTOid  any  impediment  to  its  Investigatory  and  enforcement  func- 
tion." The  Commission's  activities  in  this  regard  have  been  likened  to  those  of 
a  grand  jnry.  See  Woolley  v.  United  States.  97  F.  2d  258,  262  (C.'A.  9,  1938)  ;  In 
re  Securities  and  Exchange  Commission,  84  F.  2d  316,  318  (C. A.  2,  1936). 

Chairm-an  Budge  further  stated:  "Any  reluctance  on  the  Commission's  part 
to  furnish  information  would  be  dictated  by  the  impairment  of  pending  in- 
vestigations or  the  probable  impact  disclosure  would  have  on  third  parties." 

The  considerations  which  Chairman  Budge  stressed  are  particularly  vital  in 
a  matter  which  can  attract  wide  publicity  and  speculation.  As  I  explained  to 
you  last  week,  I  believe  it  to  be  a  misuse  of  our  subpoena'  power  to  permit  acce.ss 
to  documents  except  for  the  enforcement  purposes  for  which  it  was  authorized, 
a  failure  in  our  obligation  to  avoid  anything  which  could  jeopardize  an  enforce- 
ment action,  and  an  impropriety  in  disposing  of  documents,  which  may  be  used 
as  evidence  in  a  prosecution,  in  any  manner  which  could  cut  off  any  rights  a 
possible  defendant  might  want  to  assert  with  respect  to  them  in  relation  to  any 
party  other  than  the  Commission. 

As  Commissioner  Herlong  and  I  recounted  to  you  subsequent  to  the  com- 
pletion of  our  enforcement  actions  on  insider  trading,  the  staff  recommended,  and 
the  Commission  approved,  that  the  IT&T  investigation  be  continued  to  deter- 
mine whether  there  had  been  an  obstruction  of  justice.  We  have  been  regularly 
discussing  this  phase  of  our  investigation  with  the  Department  of  Justice, 
which,  as  directed  by  the  Senate  Judiciary  Committee,  has  been  also  investigating 
possible  obstruction  of  justice.  Lawyers  for  IT&T  and  individuals  involved 
recently  questioned  the  propriety  of  requiring  their  clients  to  respond  to  two 
separate  investigations,  both  relating  to  the  possible  obstruction  of  justice. 
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initiated  immediately  after  receipt  of  my  request  for  access  to  these 
ITT  documents.  This  was  done  before  the  Commission  was  even  ad- 
vised of  my  request. 

This  matter  is  far  too  serious  and  the  discrepancies  are  too  great  to 
be  lightly  brushed  aside  as  being  a  matter  of  semantics  or  a  play  on 
words. 

I  think  it  is  worth  repeating  here  something  which  I  have  said  be- 
fore. This  inquiry  is  in  no  sense  directed  against  a  particular  person. 
There  are  larger  issues  involved  here  than  individual  personalities. 

The  independent  regulatory  agencies  of  this  Government  are  con- 
ducting the  public's  business.  The  representatives  of  the  people  are 
going  to  be  informed  as  to  how  that  business  is  being  conducted. 

The  series  of  events  we  are  examining  today  points  up  as  never  be- 
fore the  need  for  intensified  and  comprehensive  review  of  the  opera- 
tions of  the  agencies:  this  subcommittee  is  going  to  perform  that 
function. 

The  Congress  must  have  access  to  information  as  to  how  the  laws  are 
being  administered.  And  it  must  be  able  to  rely  on  the  information 
given  to  it.  That  information  must  be  candid,  truthful,  and  complete; 
if  we  accept  less,  we  are  not  answering  our  responsibilities  to  the  people 
we  represent. 

The  operations  of  the  agencies  affect  the  lives  of  all  American  citizens 
and  reach  into  virtually  every  economic  sector  of  our  society.  They  are 
not  going  to  be  permitted  to  become  the  headless  fourth  branch  of  our 
Government;  still  less,  are  they  going  to  be  permitted  to  become 
appendages  of  the  executive  branch  of  the  Government. 

Mr.  Casey,  you  are  familiar  with  the  custom  of  this  subcommittee 
that  all  witnesses  before  it  are  required  to  testify  under  oath. 
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TESTIMONY  OF  HON.  WILLIAM  J.  CASEY,  FORMER  CHAIRMAN  OF 
THE  SECURITIES  AND  EXCHANGE  COMMISSION 


Mr.  Caset.  Yes,  sir. 

The  Chairman.  Will  you  please  stand  and  raise  your  right  hand  ? 

Do  you  solemnly  swear  or  affirm  that  the  testimony  you  are  about  to 
give  to  this  subcommittee  is  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you  God  ? 

Mr.  Caset.  I  do. 

The  Chairman.  You  may  have  a  seat. 

Mr.  Casey,  I  would  like  the  record  to  show  that  you  have  been  pro- 
vided with  a  copy  of  the  House  Rules  governing  appearances  of  wit- 
nesses before  committees  and  subcommittees. 

Under  those  rules,  you  are  entitled  to  be  accompanied  by  your  own 
counsel  for  the  purpose  of  advising  you  on  your  constitutional  rights. 
Are  you  represented  by  counsel  ? 

Mr.  Casey.  No,  sir. 

Mr.  Lent.  Does  the  statement  that  you  read,  in  which  you  com- 
mented on  the  testimony,  bind  the  rest  of  the  members  of  this  com- 
mittee or  is  that  your  interpretation  of  the  testimony  ? 

The  Chairman.  This  is  my  statement  in  opening  the  hearing. 

Mr.  Lent.  I  would  like  to  disassociate  myself  from  that  portion  of 
your  statement  wherein  you  indicated  that  Mr.  Erickson's  testimony 
had  contradicted  the  testimony 

The  Chairman.  You  may  disassociate  yourself  from  all  of  it. 
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I  did,  Mr.  Chairman,  iii  my  meeting  with  you  that  day,  say  that 
you  could  subpena  the  files  directly  from  I.T.  &  T.,  that  you  were  per- 
fectly free  to  do  that.  Anybody  that  objected  to  that  procedure  could 
have  interposed  their  objection. 

That  would  be  the  proper  way  to  get  those  documents,  but  you 
should  not  ask  the  SEC  for  the  tiles  in  a  way  that  would  cut  off  the 
rights  of  a  defendant. 

But  here  I  saw  the  Commission  confronted  with  an  impending  con- 
flict between  its  responsibility  to  the  executive  or  criminal  enforce- 
ment and  its  responsibility  to  cooperate  with  this  committee's  mandate 
to  oversee  its  operations. 

We  had  the  obligation  to  protect  the  validity  of  a  possible  criminal 
prosecution  and  Congress  had  the  power  to  demand  evidence  from  our 
investigative  files  by  use  of  its  subpena  power. 

I  felt  that  I  should  alert  the  executive  branch  to  this  conflict  and  its 
possible  consequences  and  search  for  a  way  to  meet  both  responsibili- 
ties. Finding  the  Attorney  General  out  of  town,  I  decided  to  discuss 
this  dilemma  Tvith  Mr.  John  Dean,  then  the  counsel  to  the  President. 

He  felt  that  since  the  Justice  Department  would  have  to  conduct  any 
prosecution  and  was  already  charged  by  the  Senate  Judiciary  Commit- 
tee with  investigating  possible  perjury  on  the  part  of  I.T.  &,  T.  officials, 
jt  made  sense  to  consolidate  our  investigation  with  that  of  Justice. 

The  next  day  my  telephone  list  is  headed  by  Ralph  Erickson  with 
his  phone  number.  That  is  why  it  was  firmly  planted  in  my  mind  that 
it  was  he  who  called  me  first,  as  I  have  testified. 

This  was  the  first  time  I  had  heard  from  him,  although,  as  your 
record  shows,  there  had  been  discussion  with  the  Justice  Department 
earlier.  My  recollection  of  that  telephone  conversation  is  that  it  was 
quite  brief. 

We  talked  in  a  general  way  about  the  relationship  between  the  inves- 
tigations each  of  our  organizations  was  conducting  with  respect  to 
I.  T.  &  T.  It  concluded  in  Mr.  Erickson  making  a  date  to  come  to  my 
office  that  afternoon,  October  4. 

My  only  recollection  of  Mr.  Erickson's  call  later  in  the  day,  Octo- 
ber 4,  was  that  he  asked  me  if  I  could  come  to  his  office  instead  of  his 
coming  to  the  SEC  as  he  had  originally  arranged. 

If  Mr.  Erickson  expressed  doubt  about  the  Justice  Department's 
need  for  the  SEC's  files,  it  didn't  register  very  heavily  with  me  in  a 
brief  telephone  conversation. 

Mr.  Erickson  testified  that  I  expressed  the  opinion  that  "apparently 
we  did  not  have  a  common  underetanding  of  the  facts."  He  was  clearly 
talking  about  a  transfer  of  files  to  use  in  their  investigation  of  possible 
perjury  in  the  Kleindienst  confirmation  hearings. 

I  was  talking  about  something  quite  different,  the  referral  of  the 
possible  obstructon  of  justice  case  the  SEC  had  developed.  I  was  quite 
sure  that  any  lawyer  in  Mr.  Erickson's  position  would  recognize  the 
obligation  to  take  responsibility  for  protecting  and  carrying  forward 
the  case  once  he  imderstood  the  situation. 

The  conclusion  of  this  telephone  conversation,  as  Mr.  Erickson  testi- 
fied at  page  49  (p.  148,  this  record),  was  that  it  was  "obvious"  to  us 
that  "we  sliould  get  together  to  discuss  this,"  page  49,  lines  7  and  8. 

Before  going  over  to  see  Mr.  Erickson,  I  called  the  Commission  to- 
gether for  a  short  meeting  to  tell  them  that  I  had  been  discussing    . 
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The  CiiAnoiAX.  In  fact,  wasn't  it  the  politically  sensitive  nature  of 
these  documents  that  prompted  your  decision  to  keep  them  out  of  the 
hands  of  the  subcommittee  ? 

Mr.  Casky.  Indirectl}',  but  I  wouldn't  want  to  say  that  was  the  basis 
for  my  decision.  The  basis  for  my  decision  was  the  tradition  and  policy 
of  the  Con\mission,  its  obligation  to  protect  evidence  in  files  from  pul)- 
licity  which  would  impair  the  rights  of  indivduals  and  invalidate 
enforcement  actions.  I  re»;ognized  that  these  files  were  particularly 
vulnerable  to  that  kind  of  exposure  and  publicity. 

The  Chairman'.  Mr.  Casey,  what  discussions,  if  any,  did  }ou  have 
with  anyone  coimected  with  the  Administration,  the  Wliite  House,  or 
CREP,  about  the  Commission's  investigation  of  ITT? 

Mr.  Casey.  About  the  Commission's  investigation  of  ITT  ? 

The  Chahuian.  That  is  right.  I  said  with  the  Administration,  tlie 
White  House,  or  the  Conunittee  to  Re-Elect  the  President,  about -the 
Commission's  investigation  of  ITT. 

Mr.  Casey.  I  was  in  New  York.  I  met  Jolm  Mitchell  around  this 
time.  I  discussed  this  problem  with  him  in  the  context  of  his  experience 
as  Attorney  General  and  the  practice  of  making  evidence  from  in- 
vestigative files  available  to  congressional  committees  and  I  discussed 
with  him  my  concern  that  if  these  documents  were  turned  over  to  a 
committee,  it  would  greatly,  on  the  basis  of  my  experience  and  what 
subsequently  happened,  increase  the  possibility  that  this  information 
would  somtiiow  be  leaked  to  the  public  with  damage  to  the  enforce- 
ment action,  the  rights  of  individuals  and  I  never  felt  that  this  was  a 
great  big  political  olockbuster.  because  the  information  in  these  files, 
as  I  understand  it,  was  that  ITT  ofiRcials  had  talked  to  certain  people 
in  the  Administration. 

It  was  part  of  their  campaign  to  talk  about  their  concern  about 
antitrust  policies.  That  had  all  been  testified  to.  It  was  all  spelled  out 
in  the  record  of  the  Kleindienst  hearing.  There  was  nothing  particu- 
larly new  here. 

There  were  a  couple  of  new  names  perhaps,  but  the  whole  business 
of  their  talking  to  people  in  the  Administration  about  their  concerns 
about  the  antitrust  policy  had  been  spelled  out  in  testimony  by  Mr. 
Mitchell,  Mr.  Geneen,  and  others.  It  was  all  in  the  Kleindienst  record 
so  this  was  no  great  political  blockbuster. 

But  certainly  at  that  time  there  would  be  people  who  would  think, 
and  we  had  a  strong  feeling  there  was  a  concerted  effort  to  get  this 
information  for  political  purposes.  Anybody  getting  it  and  using  it  for 
political  purposes  would  create  a  lot  of  pretrial  publicity  which  would 
result  in  the  same  kind  of  thing  happening  in  our  ITT  case  that  is 
happening  in  the  Watergate  case.  We  tried  to  prevent  that. 

The  Chairman.  I  think  you  have  answered  the  question. 

Did  you  discuss  with  anybody  outside  the  Commission  and  the  par- 
ties involved  the  possibility  the  Commission  would  bring  an  enforce- 
ment action  in  the  ITT  case?  What  discussions  did  you  have,  with 
whom,  and  when  ? 

^'Ir.  Casey.  You  mean  going  back  to  the  civil  action  ? 

The  Chairmax.  Yes. 

Mr.  Casey.  There  was  only  one  call  I  received  whete  anybody  inter- 
vened in  the  ITT  case  and  that  was  Senator  Kennedy,  who  called  me 
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Mr.  Pickle.  You  follow  with  the  statement  immediately  after  that, 
•Finding  the  Attorney  General  out  of  town,  I  decided  to  discuss  this 
dilemma  with  Mr.  John  Dean,  then  the  counsel  to  the  President." 

After  your  meeting  with  Mr.  Staggers  on  September  27,  as  I  believe 
the  testimony  will  show,  you  called  for  the  Attorney  General  and  he 
was  out  of  town.  You  did  get  Mr.  John  Dean,  and  I  believe  that  was  on 
'October  3 ;  is  that  correct  ? 

Mr.  Casey.  I  think  that  is  correct,  Mr.  Pickle. 


a 
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jlr.  Pickle.  Following  your  statemenc,  there  is  a  gap,  I  will  say, 
in.stead  of  a  credibility  gap,  there  is  a  gap  here  between  the  fact  you 
said,  "I  should  alert  the  executive  branch"'  and  then  you  say,  "Finding 
the  Attorney  General  out  of  town."  You  found  the  Attorney  Genenu 
out  of  town,  I  assume,  on  October  3.  You  met  with  the  Chairman  on 
the  27,  but  on  October  3  you  said  "finding  the  Attorney  General  out 
of  town." 

Did  you  try  to  get  the  Attorney  General  between  September  27  and 
October  3? 

Mr.  Caset.  I  don't  think  so.  I  had  a  speaking  engagement  the  fol- 
lowing day  in  New  York. 

Mr.  Pickle.  Yes,  you  had  a  few  days.  Did  you  try  to  reach  the 
Attorney  General  ? 

Mr.  Caset.  I  didn't  until  I  got  back  to  town. 

Mr.  Pickle.  If  the  Attorney  General  was  in  town,  you  would  have 
talked  to  him? 

Mr.  Casey.  Yes. 

Mr.  Pickle.  The  Attorney  General  was  Mr.  Kleindienst  ? 

Mr.  Casey.  Yes. 

Mr.  Pickle.  Mr.  Kleindienst  had  recused  himself  from  the  ITT 
■case  and  had  so  stated  publicly  and  officially. 

Why  would  you  call  Mr.  Kleindienst  if  he  said  he  wouldn't  hare 
■anything  to  do  with  the  ITT  case  ? 

Mr.  Casey.  It  hadn't  occurred  to  me.  He  was  head  of  the  Depart- 
ment. I  was  not  aware  of  what  he  said. 

Mr.  Pickle.  You  don't  think  it  would  be  anything  unusual  if  you 
■called  Mr.  Kleindienst  when,  before  God  and  everybody,  he  said,  "I 
•will  not  have  anything  more  to  do  with  the  ITT  case"  ? 

Mr.  Casey.  That  didn't  occur  to  me.  I  don't  know  if  I  knew  he  said 
that,  I  am  still  not  sure  what  he  said.  He  might  have  been  talking 
about  the  Justice  Department's  case  against  the  antitrust  case. 

Mr.  Pickle.  You  did  try  to  reach  the  Attorney  General  ? 

Mr.  Casey.  Yes. 

Mr.  Pickle.  Do  your  records  show  tJiat?  Would  your  log  show  you 
tried  to  reach  him  during  that  time  to  talk  to  him  about  this  case? 

Mr.  Casey.  I  don't  know ;  I  don't  think  so. 

Mr.  Pickle.  All  right.  Now,  you  did  then  call  Mr.  John  Dean? 

Mr.  Casey.  Yes. 

Mr.  Pickle.  Why,  again,  did  you  call  Mr.  John  Dean  ? 

Mr.  Casey.  I  thought  he  was  the  logical  fellow  to  develop  the  posi- 
tion of  the  executive  branch  with  respect  to  this  conflict  that  I  was 
confronted  with. 

Mr.  Pickle.  Did  you  consider  him  an  expert  in  this  field? 
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Mr.  Casey.  He  is  considered  an  expert— came  out  of  the  Justice 
Department  where  he  worked  on  the  huv  side  of  the  Justice  Depart- 
ment and  had  a  great  deal  of  experience  in  deaIin<T  with  the 
question ° 

ilr.  Pickle.  You  considered  him  aa  expert  ? 

Mr.  Casey.  Yes;  I  consider  him  higiilv  expert.  I  consider  him  the 
expert  withm  the  Government  on  this  type  of  question. 

Mr.  Pickle.  You  had  confidence  in  him  '> 

Mr.  Casey.  Yes;  I  did. 

Mr.  Pickle.  You  considered  him  a  leader  of  the  Nixon  "\Yliite  House 
personnel  ? 

Mr.  Casey.  I  considered  him  the  appropriate  person.  He  was  a  leo-al 
person.  I  viewed  this  as  a  legal  question  and  he  was  the  principal  le^al 
person.  He  was  the  principal  liaison  with  the  Justice  Department 
I  just  thought  he  was  the  appropriate  person. 

Mr.  Pickle.  And  you  had  confidence  in  him?  Did  vou  visit  with  him 
personally  ? 

Mr.  Casey.  Yes ;  I  did. 

Mr.  Pickle.  In  his  office  ? 

Mr.  Casey.  Yes. 

air.  Pickle.  Did  you  ask  him  to  call  Mr.  Erickson  ? 

Mr.  Lent.  I  have  a  point  of  order.  It  was  my  understanding  that 
we  had  ruled  the  testimony  of  Mr.  Dean  out  of  order.  We  are  askino- 
Mr.  Casey  a  question  about  a  contact  he  had  with  Mr.  Dean  and  Mr" 
Casey  does  not  have  the  Dean  testimony  in  front  of  him. 

Mr.  Pickle.  I  am  not  saying  what  Mr.  Dean  said.  That  might  be  a 
follovv-through  question  tomorrow.  If  you,  Mr.  Casey,  do  want  to  see 
the  Dean  testimony  something  could  be  arranged  I  assume  You  indi- 
cated earlier  you  didn't  want  to  see  it  again.  1  am  not  talkino-  about 
what  Mr.  Dean  said.  I  am  asking  what  Mr.  Casey  asked  Mr?  Dean 
I  think  this  IS  in  order. 

Mr.  Casey  I  didn't  ask  Mr.  Dean  to  call  the  Justice  Department 
1  discussed  the  situation  as  to  what  was  proper  with  him  and  what 
the  possible  alternative  actions  might  be. 

Uv.  Pickle.  Did  you  ask  Mr.  Dean  to  call  Mr.  Erickson ' 
Mr.  Casey  Xo;  it  was  his  suggestion  he  call  Mr.  Erickson.  I  will 
tell  you  exactly  how  it  came  about.  "\Yhile  I  was  sitting  with  him  there 
came  in  a  ticker  from  the  news  service  on  his  desk.  It  was  a  statement 
from  Senator  Bayh  who  was  demanding  from  the  Justice  Department 
a  response  from  the  Justice  Department,  to  the  request  of  the  Senate 
Judiciar>'  Committee  that  they  investigate  the  Kleindienst  hearin^rs 
for  possible  perjury.  ° 

« Jf®  'l'"^','!^^-!  shouldn't"-we  were  looking  at  this  and  he  said, 
U  hy  shouldn  t  the  Justice  Department  take  all  this  ?'' 

^^i^'j  ^^i^^V^-  J''",'"  statement  is  that  Mr.  Dean  volunteered  that  he    • 
would  call  ilr.  Erickson  ? 

^_^_^     Mr.  Casey.  It  is  mv  recollection  he  did. 

Mr.  Pickle.  You  did  not  suggest  that  he  call  the  Justice  Department 
to  facilitate  this  agreement  ? 

Mr  Casey.  I  would  have  talked  to  the  Justice  Department,  I  would 
have  talked  to  the  Attorney  General  if  he  was  in  town 
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of  wliich  tliere  were  at  least  15  or  20  letters  back  and  forth,  and  sending 
carbon  copies  or  drafts  of  those  letters  to  the  Deputy  Attorney  Gen- 
eral, or  to  a  member  of  this  committee,  a  ranking  minority  member 
at  the  time,  or  to  ]\Ir.  Dean,  who,  at  that  time,  was  in  the  "White  House 
and,  as  I  recall,  was  the  White  House  liaison  with  the  Department 
of  .Tiistioe? 

Mi:  Caset.  Not  at  all.  T  recall  frequently  when  I  had  an  importarit 
draft  or  letter  to  draft  I  liked  to  do  a  draft  and  have  various  people 
comment  on  it  to  see  if  I  could  improve  it.  I  think  that  happened  oii 
numerous  occasions  before  I  would  send  a  letter  out. 

Mr.  Lext.  Mr.  Chairman,  could  you  tell  me.  to  clear  up  this  matter, 
whether  these  documents  were  not  turned  into  the  committee  by 
Mr.  Casey? 

The  Chaik3L\n-.  They  were  not.  They  were  acquired  for  our  files 
by  some  other  means. 

Mr.  Casey.  That  was  pursuant  to  my  direction.  I  told  you  in  a 
letter — I  sent  you  my  files,  my  diary  and  my  telephone  sheets  and  I 
believe  the  letter  said  the  only  other  thing  T  have  are  chronological 
files  that  are  available  at  the  "Commission.  I  think  your  people  then 
went  over,  after  getting  that  letter,  and  looked  at  those  chronological 
files  and  were  told  there  were  other  chronological  files  of  a  personal 
nature.  "When  that  was  told  to  me,  I  dug  those  out  of  my  basement 
and  sent  those  in  to  you. 

I  believe  I  made  "available  to  you  all  the  correspondence  I  Icnow  of. 

Mr.  Lext.  May  I  have  an  answer  to  that  for  the  record?  Is  it 
iMr.  McGrath  who  is  a  member  of  the  staff  and  wearing  glasses, 
shaking  his  head,  yes?  Is  that  the  answer? 

The  Chairmax.  They  were  not  delivered  to  the  committee.  "We  went 
over  to  get  them  and  what  Mr.  Casey  said  is  the  truth.  "We  are  not 
asking  him  anvtliing. 

]\Ir.  Lext.  Mr.  Chairman,  Mr.  Devine  is  not  here  and  most  of  my 
time  was  occupied  by  questions  that  you  were  asking  Mr.  Casey,  and 
I  d^nt  think  you  should  interrupt. 

The  Ch^mrman.  You  made  a  long  dissertation  and  someone  in  the 
audience  said  I  should  have  had  you  sworn  in  as  a  witness  this  morning. 

Mr.  Lext.  I  was  willing  to  be  sworn. 

The  Chairjiax.  Your  time  is  up  right  now  and  we  will  turn  this 
over  to  counsel.  We  will  come  back  to  you  when  we  get  through  with 
him. 

Mr.  Max-elli.  Mr.  Casey,  during  the  morning's  session,  Chairman 
Staggers  asked  you  what  discussions,  if  any,  did  you  have  with  anyone 
connected  with  the  Administration,  the  "\"\niite  House,  or  the  Committee 
To  Re-Elect  the  President  about  the  Commission's  investigation  of 
ITT.  I  believe  in  response  to  that  question  vou  answered  that  at  some 
point  in  Xew  York  vou  had  had  a  conversation  with  Mr.  ^[itchell  ? 

Mr.  Casey.  Yes.  He  was  not  at  that  time  a  member  of  any  of  those 
organizations,  I  jnst  filled  him  in. 

]\[r.  Maxell:.  "Wlien  was  the  conversation? 

Mr.  Casey.  I  think  it  was  September  25  or  somewhere  in  there.  I 
believe  it  was  at  a  dinner.  I  ran  into  him  at  a  dinner  that  was  given 
for  the  President  in  Xew  York  toward  the  end  of  September. 
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^Ir.  ]\L\xzLi.i.  And  it  Avas  at  this  function  at  sometime  aroimd 
September  25  yon  say  ? 

Mr.  Casey.  I  think  that  was  it.  That  can  be  easily  ascertained.  It 
was  at  a  dinner  I  think  at  the  Americana  for  President  Xixon  in 
New  York.  It  looks  like  it  is  the  25th  there.  I  am  not  sure.  I  think  it 
will  probably  turn  up  in  my  diary  sheets. 

]Mr.  iLv:>ELLi.  This  would  have  been  at  a  time  when  ]Mr.  ilitchell 
was  no  longer  with  the  Government ;  is  chat  correct  I 

Mr.  Caset.  That  is  correct. 

Mr.  ]VL\NELLr.  He  was  a  private  citizen  ? 

Mr.  Caset.  That  is  right. 

Mr.  Maneixi.  He  was  no  longer  with  the  Committee  To  Re-Elect? 

Mr.  Casey.  That  is  right. 

Mr.  AL^NELLi.  He  is  a  member,  as  you  know,  of  the  law  firm  ISIudge- 
Kose  in  New  York  City ;  is  that  correct  ? 

Mr.  Casey.  That  is  right. 

Mr.  Manxlli.  This  firm  represents  ITT :  does  it  not  ? 

Mr.  Casey.  I  don't  know,  I  don't  know  who  they  represent.  It  did 
not  occur  to  me  at  the  time,  I  can  assure  yoti.  I  talked  to  liim  in  his 
capacity  as  a  former  Attorney  General  who  would  be  knowledgeable  of 
practices  with  investigative  files. 

Mr.  Maxelli.  I  want  to  complete  my  questions  as  soon  as  I  can.  I 
just  asked  if  you  knew  he  represented  the  firm  of  ITT  ? 

Mr.  Casey.  I  didn't.  I  had  no  idea  who  they  represented. 

Mr.  Manelli.  In  any  event,  you  did  have  a  discnssion  with  Mr. 
^litchell  sometime  around  September  25  about  the  Commission's 
investigation  of  ITT.  What  did  you  discuss  ? 

Mr.  Casey.  I  didn't  discuss  the  Commission's  investigation  of 
I.T.  &  T.  at  all.  I  discussed  with  him  what  was  on  my  mind  at  the 
moment,  that  I  had  this  problem  of  how  I  reconciled  a  demand  from  a 
congressional  committee  for  evidence  from  an  investigative  file  and 
I  was  asking  everybody  I  ran  into  that  had  that  kind  of  experience 
what  their  practice  had  been. 

I  asked  him  what  his  practice  had  been  in  the  Justice  Department, 
what  kind  of  problems  they  had  htvd  in  that  respect  and  liow  did  you 
handle  that  kind  of  problem. 

Mr.  ilAXELLi.  Did  you  tell  him  his  natoe  was  among  those  mentioned 
in  the  documents? 

Mr.  Casey.  I  didn't  know  that. 

Mr.  ilANELLi.  So  vou  did  not  tell  him  ? 

Mr.  Caset.  Xo,  I  didn't  discuss  the  substance  at  all. 

Mr.  Ma^-elli.  Was  anybody  else  present  and  taking  part  in  this 
conversation  with  Mr.  Mitchell  ? 

Mr.  Caset.  No,  it  was  in  a  comer  of  the  room  with  people  drifting 
aroimcl  and  drinking. 

Mr.  Maxelli.  Nobody  took  part  in  the  discussion? 

Mr.  Casey.  Nobody  else  took  part  in  the  discussion,  the  conversa- 
tion. It  was  a  man  to  rhan  personal  discussion. 

Mr.  ^Iaxelli.  The  question  the  chairman  asked  you  was.  what  dis- 
cussions you  had  with  anyone  connected  with  the  Administration,  the 
"\\Tiite  House  or  the  Committee  to  Re-Elect,  about  ITT.  Aside  from 
the  discussion  with  Mr.  Mitchell,  were  there  any  others? 
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Mr.  Casey.  Yes.  there  were.  "Wlien  the  cliahman  asked  that  question, 
I  forgot  when  I  answered  it.  Over  a  period  of  time.  I  recall  sometime 
in  June,  I  think  it  was,  somewhere  early  in  there,  May,  June,  April, 
this  was  at  the  time  that  the  Commission  had,  Mr.  Sporkin  had  called 
the  I.T.  &  T.  lawyers  and  asked  them  how  come  they  hadn't  responded 
to  the  original  SEC  subpeua  with  the  Dita  Beard  document,  which 
had  become  public,  and  ^^hether  tliere  were  any  other  documents  in 
that  catego^y  that  should  have  been  produced  in  response  to  that 
subpena. 

Apparently  the  I.T.  &  T.  lawyers  somehow  got  word  to  jNIr.  Ehrlich- 
man  that  the  Commission  was  pursuing  them  for  additional  docu- 
ments. Mr.  Ehrlichman  called  me  about  it  or  asked  why  the  Commis- 
sion was  chasing  after  additional  I.T.  &  T.  documents. 

Well,  I  told  him  that  enforcement  people  felt  they  should  do  this. 
I  support  them.  I  didn't  interfere  with  their  procedures,  their  con- 
duct of  investigations.  There  was  that  conversation. 

Mr.  Manelli.  You  say  you  think  that  was  in  June,  maybe?  It 
would  have  been  more  likely  jNIarch,  woiddn't  it? 

Mr.  Casey.  I  think — it's  whenever 

Mr.  Maxelli.  About  the  time  the  Anderson  column  came  out  with 
the  Dita  Beard  memo? 

Mr.  Casey.  Yes,  2  or  3  weeks  after  that.  Whenever  the  additional 
steps  took  place.  It  was  at  that  time. 

IVIr.  Maxelli.  Yes. 

Mr.  Casey.  The  only  other  discussion  I  can  recall  with  anybody  at 
the  Wliite  House,  except  the  Dean  conversation  I  mentioned,  I  believe 
it  was  after 

INfr.  Manelli.  Except  for  the  Dean  conversation? 

Mr.  Casey.  Yes,  except  for  the  Dean  conversation. 
^__    IVIr.  Manelli.  That  is  the  one  we  talked  about  this  morning? 

Mr.  Casey.  Yes.  Wlien  the  publicitv  came  out  about  the  transfer  of 
the  files  and  all  that,  I  received  a  call  from  Mr.  Colson  who  merely 
was  looking  for  information  about  what  this  apparent  conflict  was 
between  .Justice  and  the  SEC,  and  whether  this  was  going  to  bring 
the  I.T.  &  T.  case  back  into  the  campaign  and  that  kind  of  question. 

INIr.  Maxell!.  That  is  the  end  of  your  answer  ? 

Mr.  Casey.  Yes.  I  told  him  the  Commission  had  referred  the  case 
^_  to  Justice. 

Mr.  Maxellt.  Going  back  to  Ehrlichman "s  telephone  call,  you  said 
he  called  you  because  he  had  been  told  the  Commission  was  pursuing 
ITT  for  additional  documents  and  it  was  his  idea  the  Commission  was 
doing  something  uniustified? 

Mr.  Casey.  Yes,  I  guess  he  felt  the  Comjnission  was  reaching  out 
and  poking  into  something:  we  frequently  get  that,  that  people  think 
the  Commission  is  poking  into  things  outside  their  area. 

Mr.  Maxellt.  TVTiat  was  the  result  of  the  conversation  with  Mr. 
Ehrlichman?  Did  he  ask  you  to  curtail  your  investigation? 

Mr.  Casey.  I  wouldn't  say  he  asked  me  to  curtail  it.  I  guess  he  raised 
the  question  whether  this  was  necessary  and  I  told  him  that  the  en- 
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[The  SEC  staff  is]  working  diligently  to  complete  all  aspects  of  the  investi- 
gation. I  feel  quite  sure  that  the  investigation  will  be  concluded  and  the  Com- 
mission ^111  be  in  a  iX)sition  to  take  whatever  action  may  be  indicated  as  appro- 
priate before  the  end  of  the  year. 

After  a  discussion  in  my  office  on  September  27,  Chairman  Casey 
promised  me  that  the  SEC  Tvould  reconsider  the  matter  and  advise 
me  of  its  decision  the  next  day.  I  was  never  so  advised. 

I  renewed  my  request  for  access  to  the  Commission's  files  by  letter 
dated  September  28.  With  my  written  request  still  unanswered  and 
without  a  word  of  warning,  on  October  6,  Chairman  Casey  wrote  me 
that  the  Department  of  Justice  had  asked  for  the  files  on  October  4  and 
that  the  Commission  had  immediately  complied  with  its  request. 

Now  that  these  files  have  been  transferred  to  a  unit  of  the  executive 
branch  of  Government,  it  has  become  much  more  difficult,  or  even 
impossible,  for  the  subconunittee  to  review  them.  I  requested  the 
Justice  Department  to  make  these  files  available.  The  Department  has 
refused. 

At  this  point,  I  will  direct,  without  objection,  that  the  relevant 
correspondence  between  the  SEC,  the  Justice  Department,  and  myself 
be  included  in  the  record. 

(The  correspondence  referred  to  follows :) 

Speciai.  SuBCOMMrrriE  on  Investwations, 
Committee  on  Interstate  and  Foreign  Commebce, 

Washington,  D.C.,  September  21, 1972. 
Hon.  WnxiAM  J.  Caset, 

Chairman,  Securities  and  Exchange  CommisHon, 
Washinffton,  D.C. 

Dear  Me.  Chairman  :  Recently  your  commission  investigated  the  International 
Telephone  &  Telegraph  Corporation  with  regard  to  possible  violations  of  the 
securities  laws  in  connection  with  the  acquisition  of  the  Hartford  Fire  In- 
surance Company  by  I.T.T.  During  the  course  of  this  investigation,  the  Com- 
mission had  occasion  to  subpoena  various  records,  documents  and  other  mate- 
rials from  I.T.T.  It  is  my  understanding  that  as  a  result  of  this  investigation. 
I.T.T.,  Lazard  Freres  &  Co.,  Mediobanca,  and  certain  Individuals  consented  to 
a  permanent  injunction  against  further  violations  of  various  provisions  of  the 
federal  securities  laws. 

The  Special  Sut>committee  on  Investigations  desires  to  examine  the  material 
obtained  by  the  Commission  from  I.T.T.  pursuant  to  subpoena  during  the  course 
of  the  above-described  Investigation.  It  is  our  desire  that  this  review  be  con- 
ducted as  soon  as  possible.  I  have,  accordingly,  instructed  our  staff  to  contact 
your  office  tomorrow  morning  to  make  the  necessary  arrangements  to  conduct 
this  review. 
Tour  cooperation  with  the  work  of  our  subcommittee  is  appreciated. 
Sincerely, 

Harley  O.  Staggers,  Chairman. 
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secttrntes  and  exchange  commission, 

Office  of  the  Chairman, 
Washington,  DC,  September  26,  1972. 
Hon.  Harlet  O.  Staggers, 

Chairman,  Special  Subcommittee  on  Investigations,  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Representatives,  Washington,  D.C. 
Dear  Mr.  Staggers  :  Thank  you  for  yonr  letter  of  September  21,  1972,  and 
the  request  of  the  Special  Subcommittee  on  Investigatlona  to  examine  material 
obtained  by  the  Commission  from  International  Telephone  and  Telegraph  Cor- 
poration pursuant  to  subpoena  during  the  course  of  our  investigation  of  matters 
surrounding  certain  transactions  in  IT&T  shares. 

We  had  our  first  opportunity  to  di.scus3  your  request  at  the  meeting  of  the 
Commission  this  morning.  First,  I  would  like  to  say  that  although,  as  your  letter  ■ 
states,  the  Commis.'^ion  has  brought  and  settled  an  injunctive  proceeding  against 
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IT&T  arising  from  this  investigation,  otber  aspects  of  this  matter  are  still  luider 
investigation.  I  checked  again  with  the  staff  and  I  am  satisfied  that  they  are 
working  diligently  to  complete  all  aspects  of  tbi.^  investigation.  I  feel  quite  sure 
that  the  investigation  will  he  concluded  and  the  Commission  will  be  in  a  position 
to  take  whatever  action  may  be  indicated  as  appropriate  before  the  end  of  the 
year. 

It  is  the  general  policy  of  this  Commission  not  to  make  public  or  deliver  to 
r.ay  other  party,  ruaterials,  records  and  documents,  during  the  course  of  this 
kind  of  an  investigation  and  for  a  very  good  reason.  Any  investigation  might 
lead  to  referral  by  the  Commission  of  its  investigative  tiles  to  the  Department 
of  Justice  with  a  recommendation  for  criminal  prosecution.  In  such  cases,  the 
Commission  has  the  same  obligation  as  a  grand  jury  to  protect  possible  defendants 
from  being  unfairly  injured  by  the  po.ssibllity  of  a  damaging  but  not  fully  sub- 
srantirtted  charge.  As  yon  know,  the  Courts  have  strictly  construed  the  right 
of  a  defendant  to  be  free  from  pre-trial  publicity.  We  do  not  want  to  take  the 
chance  that  our  release  of  any  material  obtained  pursuant  to  our  subpoena 
issued  for  the  purpose  of  enforcing  securities  law  would  impair  the  rights  of 
possible  defendants  or  render  ineffective  any  action  taken  to  enforce  the  law. 

I  am  sure  you  can  understand  our  need  to  keep  this  file  inviolate  at  this  time. 
This  need  was  recognized  in  the  exception  for  investigative  files  which  the 
Congress  provided  for  in  the  enactment  of  the  Freedom  of  Information  Act. 

As  soon   as  the  investigation   is  completed  and  the  Commission   has  taken 
w-hatever  action  we  find  appropriate,  I  will  be  back  in  touch  with  you  and  I 
will  be  glad  to  discuss  the  needs  of  the  Special  Subcommittee  on  Investigations. 
Sincerely, 

William  J.  Casey,  Chairman. 

SPECI.\L   Sl^COMMITIEE   on    IXVESTIGJlTIONS, 

Committee  on  Interst.^te  and  FoaaoN  Commebce, 

Wft-thlngton,  D.C.,  September  23,  1!)~2. 
Hon.  William  J.  Caset. 

Chvirman,  Securities  and  Exchange  Coininis-iion, 
Wa-ihington,  D.C. 

Dear  Mb.  Chairman  :  I  have  considered  your  letter  of  September  26  in 
respon.se  to  my  earlier  request  to  examine  material  obtained  by  the  Commission 
pursuant  to  subpoena  during  the  course  of  the  Commission's  investigation  of 
matters  involving  International  Telephone  and  Telegraph  Corporation.  After  a 
thorough  and  careful  evaluation  of  this  entire  matter  and  of  applicable  legal 
authorities.  I  hereby  strongly  renew  my  request. 

Clause  12  of  Rule  XI  of  the  Rules  of  the  House  of  Repre«entative.-(  assigns  to  the 
Committee  on  Interstate  and  Foreign  Commerce  responsibility  for  "interstate  an.l 
foreign  commerce  generally"  and  "securities  and  exchange.s"  specifically.  Claiwe 
2s  of  that  Rule  provides'".  .  .  eatlx  standing  committee  shall  review  and  study,  on 
a  continuing  basis,  the  application,  adminisrrtation.  and  execution  of  thi>se  laws, 
or  parts  of  laws,  the  snb.iect  matter  of  which  is  within  the  .lurisdiction  of  that 
committee."  House  Resolution  170  of  the  ft2nd  Congress.  First  Se.-<sion.  provicles,  iu 
part.  "For  the  purpose  of  making  such  iuvestigations  and  studies,  the  committee 
or  any  subcommittee  thereof  is  authorized  ...  to  hold  such  hearings  and  re- 
quire .  .  .  the  attendance  and  testimony  of  such  witnesses  and  the  productiou 
of  su'h  book.*,  record.-i.  corre.'^pondence,  memornndunis.  papers,  and  doc-uments. 
as  it  deems  nece.^siir.v."  For  your  convenience.  I  am  enclosing  a  copy  of  selected 
jirovisions  of  the  Rules  of  the  House  and  of  House  Resolution  170. 

The  legislative  oversight  responsibility  of  Congress  is  a  long  established 
American  tradition.  Woodrow  Wilson  in  Congression-al  Govervment  pointed  out, 
"The  power  of  making  laws  is  in  its  very  nature  and  essence  the  power  of  direct- 
ing, and  that  power  is  given  to  Congress.  The  principle  is  without  drawback,  and 
is  inseparably  of  a  piece  with  all  Anglo-Saxon  ii.sa.ge."  In  thi.s  same  vein.  Justice 
Dougla.s.  when  he  was  Chairman  of  the  SEC.  emphasized  that  the  responsibility 
of  the  regulatory  agency  "is  to  administer  these  laws  as  they  are  written,  not 
to  nullify  them  by  inaction  nor  to  trade  out  at  the  conference  table  decisions 
made  in  legislative  halls.  This  is  the  mandate  required  by  the  trusteeship  of 
public  office." 

Our  request  for  access  to  examine  materials  obtained  by  the  Commission 
pursuant  to  subpoena  has  been  specifically  restricted  to  subpoenaetl  materials 
only.  The.se  materials  were  obtained  pursuant  to  the  authority  delegated  by 
Congress  to  the  Commission  in  Section   10  of  the  Securities  Act  of  lf<.>3  and 
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•ia  eases  it  wishes  to  cloak  uatil  after  tlie  particular  congressional  probe  has 
passed.  This  is  particularly  true  if  one  realizes  that  it  is  common,  in  cases  of 
consequence,  for  losing  parties  to  file  petitions  for  rehearing  or  reconsideration. 
By  simply  holding  off  its  rtecisioha  on  such  petitions,  an  agency  could  effectively 
stifle  congressional  inquiries  from  going  into  matters  of  legitimate  legislative 
conc-ern,  if  congressional  eonvmittees  may  be  entirely  barred  by  agency  iiat  fnim 
investigating  such  'pending  c;i.ses.'  "  ( Page  42. ) 

For  these  reasons,  I  cannot  agree  with  the  Commission's  refusal  to  grant 
access  to  the  materials.  The  Commission  is  free  to  advise  any  and  all  parties  if 
it  so  desirea  that  it  is  making  this  information  available  to  the  Subcommittee. 

1  sincerely  hope  that  the  Commission  will  see  its  responsibilities  in  the  same 
light  in  which  I  view  them. 
Sincerely  yours, 

Haeij:t  O.  Stao<3e:r3,  Chairman, 


I  Ho 


SECtmiTIES  AND  EXCHANGE  COMMISSION, 

Office  of  the  Chaibman, 
Washington,  D.C.,  October  6,  1972. 
Hon.  Haslet  O.  Staggers, 

Cltairman,  Special  Subcommittee  on  Investigations,  Committee  on  Interstate  ani 
Foreign  Commerce,  House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Staggers  :  Thank  you  for  your  letter  of  September  28,  1972,  with 
its  review  of  the  legal  authorities  directing  Congressional  oversight  committees 
to  review  the  administration  of  laws  and  authorizing  them  to  hold  hearings 
and  require  the  production  of  records  for  that  purpose.  We  fully  recognize  the 
right  of  Congress  to  review  the  Commission's  operations  and  are  anxious  to 
cooperate  with  the  Congress  in  any  study  it  wishes  to  make. 

This  is  illustrated  by  the  prior  examples  of  Commission  cooperation  with 
similar  Congressional  requests  which  your  letter  cites.  I  must,  however,  correct 
the  statement  that  the  Commission's  position  on  this  matter  is  unprecedented. 
Our  basic  policy  was  clearly  set  forth  in  the  December  17,  1969  letter  which 
former  Chairman  Budge  sent  to  the  Committee  on  Government  Operations.  Chair- 
man Badge  expressed  the  Commission's  position  on  the  availability  of  data 
from  pending  Investigations  In  -the  following  language : 

"The  Commission  has  consistently  taken  the  position,  however,  and  has  gen- 
erally persuaded  interested  Congressional  committees  that,  barring  exceptional 
circumstances,  it  is  inappropriate  for  Congressional  committees  to  be  furnished 
nonpublic  information  pertaining  to  a  pending  investigation  or  Commission 
adjudication.  The  Commission  has  adopted  this  position  (1)  to  maintain  Hie 
appearance  as  well  as  the  fact  of  agency  impartiality  in  its  adjudicatory  func- 
tions and  to  avoid  any  impediment  to  its  investigatory  and  enforcement  func- 
tion." The  Commission's  activities  in  this  regard  have  been  likened  to  those  of 
a  grand  jury.  See  Woollev  v.  United  States.  97  F.  2d  258,  262  (C.A.  9,  19.38)  ;  In 
re  Securities  and-  Exchange  Commission,  84  F.  2d  316,  318  (C.A.  2,  19.36). 

■Chairman  Budge  further  stated:  "Any  reluctance  on  the  Commission's  part 
to  furnish  information  would  be  dictated  by  the  impairment  of  pending  in- 
vestigations or  the  probable  impact  disclosure  would  have  on  third  parties." 

The  considerations  wliich  Chairman  Budge  stressed  are  particularly  vital  in 
a  matter  w^hich  can  attract  wide  publicity  and  speculation.  As  I  explained  to 
you  last  week,  I  believe  it  to  be  a  misuse  of  our  subpoena  power  to  permit  access 
to  documents  except  for  the  enforcement  purposes  for  which  it  was  authorized. 
a  failure  in  our  obligation  to  avoid  anything  which  could  jeopardize  an  enforce- 
ment action,  and  an  impropriety  in  disposing  of  documents,  which  may  be  used 
as  evidence  in  a  pro.secution.  in  any  manner  which  could  cut  off  any  rights  a 
po.ssible  defendant  might  want  to  assert  with  respect  to  them  in  relation  to  any 
party  other  than  the  Commission. 

As  Commissioner  Herlong  and  I  recounted  to  you  subsequent  to  the  com- 
pletion of  our  enforcement  actions  on  Insider  trading,  the  staff  recommended,  and 
the  Commission  approvetl,  that  the  IT&T  investigation  be  continued  to  deter- 
mine whether  there  had  been  an  obstruction  of  justice.  We  have  been  regularly 
discussing  tiiis  phase  of  our  investigation  with  the  Department  of  Justice, 
which,  as  directed  by  the  Senate  Judiciary  Committee,  has  been  also  investigating 
possible  obstruction  of  justice.  Lawyers  for  IT&T  and  individuals  involved 
recently  questioned  the  propriety  of  requiring  their  clients  to  respond  to  two 
separate  investigations,  both  relating  to  the  possible  obstruction  of  justice. 
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On  October  4,  the  Justice  Departiuent  asked  that  our  files  on  this  matter  be 
referred  to  them.  The  Commission  recognized  that  the  Justice  Department  has 
a  clear  right  to  material  bearing  on  a  possible  (.'rime.  In  the  final  anal.ysis,  the 
Justice  Department  would  have  to  draw  the  whole  matter  together  and  handle 
any  prosecution.  The  Justice  Department  is  also  in  the  best  position  to  handle 
problems  relating  to  the  rights  of  potential  defendants  and  safeguarding  the 
validity  of  any  subsequent  legal  action. 

Therefore,  the  Commission  unanimously  approved  referring  the  IT&T  file 
>!  and  investigation  to  the  Justice  Department  for  possible  criminal  prosecution. 

'  j\  The  Commission's  enforcement  staff  has  been  directed  to  cooperate  with  the 

L Justice  Department  in  any  way  the  Department  may  find  useful  In  discharging 
Its  obligations. 
Very  truly  yours, 
WnxiAM  J.  Casey,  Chairman. 

Special  StrBCOMJinrEE  ow  Investioations, 
Committee  on  Interstate  ajto  Fokeion  Commerce, 

WasMnffton,  D.C.,  October  IS,  1912. 
Hon.  William  J.  Casey, 

Chairman,  Securities  wnd  Exchange  Commission^ 
Washington,  D.C. 

Delab  Mb.  Chairman  :  In  your  letter  of  October  6,  you  advised  me  that  "on 
October  4  the  Department  of  Justice  asked  that  our  files  on  this  matter  be 
referred  to  them."  The  obvious  import  of  this  language  was  that  the  Department 
on  its  own  initiative  had  solicited  the  materials.  This,  frankly,  came  as  a  surprise 
in  view  of  your  earlier  letter,  dated  September  26,  in  which  yon  advised  me 
that  the  files  in  question  would  not  be  made  available  to  our  Investigations 
Subcommittee  because  the  matter  was  still  in  the  investigatory  stage  at  the  SEC. 
Specifically,  you  stated : 

".  .  .  [The  staff]  are  working  diligently  to  complete  all  aspects  of  this  investi- 
gation. I  feel  quite  sure  that  the  Investigation  will  be  concluded  and  the  Com- 
mission will  be  in  a  position  to  take  whatever  action  may  be  indicated  as 
appropriate  before  the  end  of  the  year." 

I  am  now  informed  that  the  Department  of  Justice  is  advising  the  public  that 
the  request  for  the  files  was  as  a  result  of  action  initiated  by  you  in  a  telephone 
call  you  made  to  Deputy  Attorney  General  Ralph  E.  Erickson.  The  Department 
did  not  present  a  written  request  for  the  materials.  Furthermore,  the  materials  - 
submitted  by  the  Commission  to  the  Department  were  not  accompanied  by  a 
criminal  reference  report  and  recommendation  as  is  the  Commission's  standard 
procedure  in  accordance  with  Section  21(e)  of  the  Securities  Exchange  Act 
of  1934.  Under  the  circumstances  as  they  now  appear  on  the  public  record,  I 
am  forced  to  conclude  that  the  Department's  action  was  an  accommodation  to  ■ 
the  SEC. 

This  action,  initiated  by  you,  raises  serious  questions.  Under  the  circumstances. 
It  appears  that  your  primary  objective  was  to  withhold  the  materials  at  any 
cost  in  order  to  thwart  the  legitimate  oversight  examination  by  the  Special 
Subcommittee  on  Investigations. 

I  have  directed  the  staff  to  commence  Immediately  a  thorough  investigation 
of  all  aspects  of  the  Commission's  handling  of  this  case.  I  am  advising  you  that 
all  persons  in  the  Commission  in  any  way  connected  with  this  matter  are  going 
to  be  interviewed  by  my  staff  and  that  such  further  action  as  may  be  warranted 
will  be  taken. 


Sincerely, 


Hakley  O.  Staosers,  Chairmait. 


Special  Subcommittee  on  Investigations, 
Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.C,  October  n,  197S. 
Hon.  Ralph  E.  Erickson, 
Deputy  Attorney  Oeneral, 
Department  of  Justice,  Washington,  D.C. 

Dear  Mr.  Erickson  :  The  Special  Subcommittee  on  Investigations  of  the  House 
Committee  on  Interstate  and  Foreign  Commerce  desires  to  examine  the  materials 
collected  by  the  Securities  and  Exchange  Commission  during  its  investigatioa 
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You  have  referred  to  several  names.  I  want  to  ask  this,  did  you  have 
any  discussions  about  the  referral  with  anyone  else  in  Government, 
such  as  Mr.  Kleindienst,  or  anyone  else  formerly  associated  with  the 
Government,  such  as  Mr.  ilitchell  ^ 

Mr.  Erickson.  Such  as  whom  ? 

The  Chairman.  Mr.  IGeindienst  or  Mr.  Mitchell  ? 

Mr.  Erickson.  I  had  one  conversation  with  Mr.  Kleindienst.  It  was 
on  the  afternoon  of  October  4,  at  approximately  4 :  30  in  the  afternoon, 
after  I  had  met  with  Mr.  Casej'. 

Mr.  Kleindiejist  was  out  of  town  at  that  time.  I  talked  with  him  about 
a  number  of  things  includinir  the  meeting  that  I  had  with  Mr.  Casey. 

Mr.  Kleindienst  was  advised  of  the  situation.  In  response,  he 
agreed — ^he  told  me  he  agreed  with  the  way.  that  I  was  handling  the  • 
matter.  He  further  added  that  he  could  not  vmderstand  why  we  were 
having  the  difficulty  in  f  ramuig  the  form  of  the  reference.  He  thought, 
or  he  suggested,  that  it  should  be  a  simple,  one-paragraph  i-eference 
letter  from  the  SEC  to  the  Department  of  Justice  saying,  in  effect, 
that  they  thought  there  was  an  obstnicti6n-of-justice  charge  involved 
and  that  we  should  investigate. 

That  was  the  only  conversation  I  had  with  Mr.  Kleindienst  about  it. 
I  had  no  conversations  with  IMr.  jNIitchell. 

The  Chairman.  Do  you  have  a  copy  of  the  referral  letter  fi-om  the 
SEC? 

Mr.  Erickson.  Yes,  I  do. 

The  Chairman.  Would  you  make  it  a  part  of  the  record  for  us  ? 

Mr.  Erickson.  Yes. 

The  Chairman.  Please  submit  it  to  the  reporter. 

Mr.  Erickson.  It  is  Mr.  Casey's  letter  dated  October  5.  1972. 

[The  document  referred  to  follows:] 

Secubities  avb  Exchange  Commissiox, 

Wushini/tfm,  D.V.,  October  5, 1972. 
Hon.  Ralph  E.  Ericksow,  •  _ . 

Deputy  Attorney  General, 
Department  of  Justice, 
Washington,  D.C. 

Dear  Mb.  Erickson  :  Pursuant  to  our  phone  conversation  of  October  4, 
1972,  I  am  pleased  to  transmit  for  the  Department  of  .Justice's  appropriate 
consideration  the  records  obtained  during  our  investifiration  of  Interna- 
tional Telephone  and  Telegraph  Company.  Earlier  this  year  the  Com- 
mission brought  a  civil  injunctive  action  against  ITT,  certain  of  it.s 
officers,  Lazard  Freres,  Inc.,  a  Ne^  York  brokerage  firm,  and  llediobanca. 
Inc.,  an  Italian  bank,  as  a  result  of  facts  developed  in  the  course  of  an  investiga- 
tion which  disclosed  violations  of  the  registration  and  insider  trading  provi- 
sions of  the  Federal  securities  laws.  The  investigation  leading  up  to  the  Com- 
mission's action  was  quite  comprehensive.  It  began  by  inquiring  into  the  cir- 
cumstances surrounding  the  IT'T-Hartford  Fire  Insurance  Company  merger  and 
was  followed  by  a  probe  of  sales  of  securities  by  ITT  and  certain  of  its  cor- 
porate executives  in  the  summer  and  fall  of  1970,  during  part  of  which  time 
umlisclosed  anti-trust  settlement  discussions  were  taking  place  between  ITT 
and  the  Department  of  Justice. 

WTiile  the  civil  action  brought  by  the  Commission  was  addressed  to  the  action- 
able violations  our  staff  was  able  to  fully  develop,  there  are  two  areas  which 
seem  to  require  further  scrutiny. 

To  begin  with,  our  staff  is  not  convinced  that  ITT's  obtaining  of  approval 
for  its  merger  with  Hartford  from  the  Insurance  Com.nission  of  Connecticut 
was  free  of  impropriety.  This  view  is  based  largely  on  the  fact  that  ITT  hired 
a  little  known  Hartford,  Connecticut  attorney  named  jfoseph  Fazanna  to  repre- 
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sent  it  before  tUe  Insurance  Commission  after  the  Commissioner  initially  re- 
jectoil  ITT's  merger  application.  At  the  time  ITT  engaged  Fazanna,  it  was 
represented  by  one  of  the  most  prestigious  law  firms  in  Hartford,  Connecticut 
and  the  Covington  &  Burling  firm  of  Washington.  D.C.  What  is  more,  Fazanna 
is  not  a  securities,  insurance  or  corporate  lawyer  but  practices  in  the  fields 
of  negligence  and  divorce  law.  It  was  rumored  that  Fazanna  was  a  friend  of 
insurance  Commissioner  Cotter  and  that  was  the  reason  he  was  being  retained. 
Fazauna's  fee  of  some  $25,000  seems  to  be  quite  excessive  for  the  hours  he 
worlic'il  on  the  matter.  Indeed  it  is  difficult  to  find  little,  if  any,  actual  legal 
worlv  he  did  for  his  fee  other  than  perhaps  pay  a  few  visits  to  the  Insurance 
Commission  and  the  State  Attorney  General's  offices.  Unfortunately,  we  do 
not  have  any  hard  proof  with  respect  to  the  payment  of  any  money  or  other 
consideration  in  connection  with  the  obtaining  of  final  approval  of  the  Hartford- 
ITT  merger. 

While  there  is  little  more  we  can  do  with  this  aspect  of  the  case,  it  is  the 
view  of  our  enforcement  staff  that  the  matter  should  be  referred  to  the  Depart- 
ment of  Justice  for  consideration  as  to  whether  a  grand  jury  investigation  Is 
warranted. 

Tiiere  is  a  second  area  which  we  believe  requires  further  inquiry.  The  Dita 
Beard  incident  occurred  during  the  course  of  our  investigation.  As  a  result  of 
it  the  staff  immediately  inquired  of  ITT  as  to  whether  all  documents  previously 
subpoenaed  had  been  produced.  In  response  to  this  inquiry  a  group  of  additional 
rtocumeuts  were  produce<l  although  ITT  counsel  questioned  whether  they  fell 
within  the  scope  of  the  subpoena. 

Because  it  was  important  to  complete  promptly  the  inquiry  on  the  snbstantive 
issues  and  quickly  bring  the  matter  to  an  enforcement  posture,  the  staff  did 
not  at  that  time  pursue  at  great  length  whether  documents  under  subpoena  had 
been  destroyed  or  the  full  circumstances  surrounding  the  failure  to  produce 
the  documents  called  for  by  the  original  subpoena. 

During  the  latter  part  of  August,  in  response  to  my  request  for  a  status 
report  on  the  ITT  matter,  the  staff  indicated  that  further  preliminary  inquiry 
should  be  undertalven  to  determine  whether  there  might  have  been  an  obstruction 
of  justice.  While  it  was  recognized  that  the  best  forum  for  such  an  inquiry 
would  be  a  federal  grand  jury,  it  was  thought  that  the  staff  should  question 
certain  of  the  key  people  involved  in  this  aspect  of  the  case  to  better  evaluate  it 

The  staff  was  authorized  to  undertake  the  questioning  and  it  is  now  in  progress. 
Counsel  for  both  ITT  and  the  particular  parties  subpoenaed  have  objected  to 
the  Commission  pursuing  this  line  of  inquiry  on  the  dual  basis  that,  first,  it 
exceeds  the  Commission's  authority  and,  second,  it  is  unfair  since  it  covers  the 
same  ground  as  the  pending  Department  of  .Justice  perjury  investigation. 
Despite  such  objections  we  believe  it  is  essential  to  determine,  among  other 
thiucs : 

( 1 )  Whether  subpoenas  duly  served  by  the  Commission  were  complied  with ; 

(2.)  WTiether  documents  called  for  by  our  subpoena  were  destroyed ; 

(3)  Full  and  complete  circumstances  surrounding  the  untimely  production 
of  documents  not  produced  until  after  the  Dita  Beard  incident ; 

(4)  Whether  there  are  additional  documents  pertinent  to  the  Commission's 
inquiry  that  have  not  been  produced  : 

( n )   Whether  any  of  the  documents  destroyed  were  called  for  b.v  our  subpoena ; 
(6)   Full  circumstances  surrounding  the  document  destruction  incident,  parties 
involved  and  preci.se  reasons  for  it. 

Aeainst  this  background  and  since  the  Department  presently  is  looking  into 
possible  oiistruction  of  justice  aspects  of  this  affair,  as  a  result  of  a  specific 
reqiiest  from  the  Senate  Judiciary  Committee,  it  is  agreed  that  it  is  now  appro- 
priate for  the  Department  to  pursue  the  questions  now  under  our  limited 
inquiry-.  Thus,  the  Commission  is  transmitting  its  files  with  respect  to  ITT  to 
the  Department.  In  addition,  the  Commission  will  make  available  to  the  Depart- 
ment the  assistance  of  staff  familiar  with  this  matter  as  needed. 
Sincerely  yours, 

"William  J.  Caset, 

Chairmnn. 

The  CiiAiK-vTAX.  You  keep  saying  thev  referred  to  the  obstruction  of 
justice.  Would  you  explain  just  a  little  fuller  what  Mr.  Casey  was 
talkins:  about  here? 
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Mr.  Whitman.  I  have  a  huge  file  of  cases  and  so  on. 

The  Chairman.  I  think  this  would  be  very  good  for  the  committee 
in  the  future  so  we  would  know  what  your  thinking  is  in  the  Com- 
mission, and  maybe  it  will  pertain  to  other  commissions. 

Mr.  Whitman.  Fine.  I  will  be  happy  to  submit  it,  Mr.  Chairman. 

(The  documents  referred  to  are  being  retained  in  the  subcommittee's 
files.) 

Mr.  Manelli.  Yonr  testimony  is  that,  underlying  this  entire  effort — 
that  when  the  request  for  the  files — or  for  access  to  the  files — was 
made,  you  called  the  White  House,  you  conferred  with  the  Justice 
Department,  and  you  say  you  got  submissions  from  the  Federal  Power 
Commission  and  from  others. 

This  whole  effort  was  made  because  of  a  feeling  that  possibly  some- 
body on  this  subcommittee  might  mistakenly  or  improperly  make 
mention  of  the  contents  in  such  a  way  as  to  prejudice  the  rights  of 
some  defendant  or  confer  a  defense  on  someone  who  might  later  appear 
in  court.  Was  all  this  undertaken  iust  for  that? 

Mr.  Whitman.  I  don't  know.  The  Commission  made  that  decision. 

Mr.  Manf-t.t.t,  Those  are  all  the  questions  I  have,  Mr.  Chairman, 

The  Chairman.  Is  Mr.  Mallory  here? 

Mr.  Mallory.  Yes,  I  am  here. 

The  Chairman.  Mr.  Mallory,  if  you  will  take  the  stand,  please. 

Mr.  Mallory.  Thank  you,  sir. 
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The  Chairman.  Identify  yourself  and  your  position  for  the  record 
if  you  will,  please. 

Mr.  Malix)ry.  My  name  is  Charles  King  Mallory.  I  am  Acting  Ex- 
ecutive Director  of  the  Commission. 

The  CHAiRikiAN.  Acting? 

Mr.  Mallory.  Acting  Executive  Director  of  the  Commission. 

The  Chairman.  Mr.  Counsel. 

Mr.  Manelli.  Mr.  Mallory,  did  you,  in  fact,  take  the  manila  folder 
with  the  sensitive  documents  over  to  the  Justice  Department  in  your 
car,  and  personally  deliver  it  to  the  office  of  Assistant  Attorney  Gren- 
eral  Erickson? 

Mr.  Mallory.  Not  as  a  whole.  I  took  it  over  there.  I  did  not  go  in 
my  own  personal  «ar,  as  has  been  testified.  I  supervised  the  loading 
or  all  the  boxes  onto  the  truck,  and  then,  because  there  was  not  room 
in  the  truck,  I  got  a  car  and  took  the  manila  envelope,  alon^  with 
a  letter  to  Deputy  Attorney  General  Erickson  that  was  attached  to 
the  manila  envelope. 

Mr.  Manelli.  There  was  not  room  for  you  in  the  truck,  or  the  file? 

Mr.  Mallory.  For  me  in  the  sitting  part  of  the  truck. 

Mr.  Manelli.  Under  whose  instructions  were  you  acting  when  you 
did  this? 

Mr.  Mallory.  Mr.  Whitman  had  come  by  my  office  around  8 :30  in 
the  morning  or  so. 

Mr.  Manelli.  He  told  you  which  files  you  were  to  personally  take  ? 

Mr.  Mallory.  He  asked  me  to  sui^ervise  the  transmission  of  the  files 
over  there. 
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Mr.  Mavtpt.t.t.  Did  he  do  more?  Just  to  get  to  the  heart  of  the  ques- 
tion, didn't  he  do  more  than  that?  Didn't  he  tell  you  that  you  were  to 
take  these  particular  files  and  bring  them  to  Mr.  Erickson's  office? 

Mr.  Mallort.  He  told  me  what  they  were  and  told  me  to  see  that 
they  got  over  there. 

Mr.  Manelix  He  did  not  specify  that  you  were  to  hand-deliver  them 
to  Mr.  Erickson? 

Mr.  Mallort.  He  said  there  are  so  many  boxes  of  files,  there  is  a 
box  that  has  sensitive  material  and  a  letter  attached  to  it.  The  files  go 
to  the  Justice  Department,  and  the  letter  and  the  manila  envelope  go 
to  Mr.  Erickson's  office. 

!Mr.  Majtkt.t.t.  That  is  all  I  have. 

The  Chairman.  I  am  very  happy  for  your  testimony,  because  I 
think  this  clears  up  an  awful  lot.  I  just  remind  you,  you  are  imder  oath, 
aU  of  you,  and  I  think  your  testimony  does  clear  up  a  lot  of  things, 

Mr.  Mallort.  Thank  you,  sir. 

The  Chairman.  Mr.  Pickle. 

Mr.  Pickle.  Just  a  matter  of  inquiry,  you  are  the  Acting  Executive 
Director;  I  wonder  why  you  were  not  ordered  to  supervise  these  boxes 
to  see  that  they  were  packed  and  transferred.  Why  would  the  AA  or 
whatever  we  call  him  do  that  ? 

Mr.  Mallort.  At  the  time,  I  was  the  Assistant  to  the  Executive 
Director,  who  has  since  left,  Mr.  Yorke.  My  recollection  of  the  reason 
why  I  ended  up  involved  in  this  is  that  on  Friday  morning,  I  believe 
it  was,  Mr.  Whitman  arrived  and  said  that  he  had  discovered  that 
there  was  a  great  deal  more  bulk,  34  boxes  of  these  things,  we  would 
need  a  truck. 

Now,  the  Executive  Director's  Office  functions  to  handle  the  manage- 
ment and  administrative  end  of  this  thing,  and  he  asked  me  to  be  sure 
that  it  got  over  there,  and  I  made  arrangements  for  a.  truck  to  be 
rented. 

Mr.  Pickle.  Did  you  read  the  documents  or  the  material  in  this 
envelope  ? 

Mr.  Mallort.  No. 

Mr.  Pickle.  You  didn't  look  at  any  of  the  materials  ? 

Mr.  Mallort.  I  looked  at  the  envelope  that  said  "Deputy  Attorney 
General  Erickson." 

Mr.  Pickle.  Did  you  flip  through  the  files  to  see  who  some  of  the 
correspondence  was  from — memoranda  ? 

Mr.  Mallort.  No. 

Mr.  Pickle.  You  did  nothing  to  discover  what  was  in  the  files? 

Mr.  Mallort.  No.  sir. 

The  Chairman.  Mr.  Springer. 

Mr.  Shoup. 

Mr.  Shoup.  I  have  no  questions.  I  would  like  to  compliment  the 
witness,  though,  as  you  have,  for  being  very  brief  and  to  the  point, 
and  I  am  sure  it  has  cleared  up  many  questions. 

Mr.  IVLvLLORT.  Thank  you,  sir. 

The  Chairman.  Mr.  Blanton. 

Mr.  Blanton.  I  have  only  one  question.  In  Mr.  Whitman's  testi- 
mony, he  testified  that  he  told  you  some  of  the  names  of  the  people 
who  were  involved  in  the  sensitive  file. 
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Mr.  Malloby.  I  don't  recall  that  in  his  testimony.  He  did  not,  in 
fact,  do  it. 

Mr.  Blanton.  Content  of  the  file  ? 

Mr.  MAT.TX)Rr.  He  told  me  there  were  34  boxes  and  one  file  of  sensi- 
tive material,  and  we  had  had  sensitive  material. 

Mr.  Blanton.  He  did  not  give  you  a  single  name  of  the  persons  in- 
volved in  the  sensitive  material  ? 

Mr.  Maixoet.  No,  sir :  I  was  just  told  that  one  group  of  files—— 

Mr.  Blanton.  We  will  find  that  Mr.  Whitman  did  say  he  informed 
you  as  to  some  of  the  names  that  Mr.  Manelli  was  questioning  in  this 

Mr.  Maixort.  That  is  not  my  recollection.  Congressman  Blanton. 

Mr.  Blanton.  JNTo  further  questions.  We  can  read  the  transcript. 

JSIr.  ilANELLi.  You  took  the  cartons  to  a  different  location  or  you 
had  the  truck  deliver  them  ? 

Mr.  AIallort.  Yes. 

Mr.  Manelli.  Who  told  you  where  to  send  those? 

Mr.  Mallort.  My  recollection  is  that  they  were  told  to  go  to  an 
entrance  on 

Mr.  Manelli.  Somebody  directed  you  where  to  send  the  truck, 
rieht? 

Mr.  Mallort.  Mr.  Whitman  may  have.  Subsequently,  I  went  over 
there,  and  they  had  some  trouble  getting  in  the  gate. 

Mr.  Manelli.  This  is  really  not  relative  to  the  question.  You  can- 
not recall  who  it  was  ? 

Mr.  Malix)rt.  My  recollection  is  that  is  was  Mr.  Whitman,  but  I 
am  not  terribly  sure  of  that. 

The  Chairman.  I  just  have  one  question:  You  were  directed  by 
Mr.  Whitman  to  deliver  this  sensitive  material  personally  to  the  As- 
sistant Attorney  General  ? 

Mr.  Mallort.  No,  sir;  he  just  said  that  one  batch  was  to  go  one 
place  and  the  other  directly  to  Mr.  Erickson's  office  and  the  other  was 
to  be  delivered  to  the  12tn  Street  entrance,  as  I  recall,  of  the  main 
Justice  building. 
"  The  Chairman.  And  not  to  be  delivered  to  any  man  ? 

Mr.  Mallort.  Pardon  ? 

The  Chairman.  And  the  sensitive  material  was  not  to  be  delivered 
to  any  person  ? 

Mr.  AIallort.  There  was  a  letter  attached  to  a  manila  envelope  and 
addressed  to  Mr.  Erickson. 

The  Chairman.  You  delivered  it  to  him  personally? 

Mr.  Mallort.  To  his  secretary  in  Justice. 

The  Chairman.  You  were  not  instructed  to  deliver  this  personally  ? 

Mr.  Mallort.  No,  sir ;  I  was  not. 

The  Chairman.  How  did  you  expect  it  to  get  there  ? 

Mr.  IHallort.  I  was  instructed  to  get  it  over  there,  so  I  decided  to 
take  it  over. 

The  Chairman.  So  you  then  were  instntcted  ? 

Mr.  Mallort.  I  was  instructed  that  it  all  go  to  Justice,  that  the 
main  batch  go  to  the  12th  Street  entrance,  and  there  was  an  envelope 
and  letter  to  go  to  Mr.  Ericteon,  and  would  I  get  it  over  there. 

The  Chairman.  Then  the  assumption  is  that  he  did  ask  you  to  p) 
to  Mr.  Erickson's  office,  since  lie  gave  you  that  instruction  and  said, 
that  is  where  it  had  to  go  ? 
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Mr.  S'Iaixobt.  I  decided  to  do  it.  He  didn't  say  specifically,  but  I 
took  it  over  to  Mr.  Erickson's  office. 

The  Chairman.  He  gave  you  instructions  to  get  the  material        i 
delivered  ? 

Mr.  Mallort.  Yes,  sir.  I  supervised  the  loading  of  the  truck. 

The  Chairman.  I  would  assume,  then,  that  he  gave  you  the  re- 
sponsibility of  seeing  that  the  sensitive  material  was  delivered,  too. 

Mr.  Malloht.  I  assumed  the  same  thing.  ' 

The  Chairman.  Thank  you  very  kindly. 

ilr.  Mallort.  Thank  you^  sir. 

The  Chairman.  If  you  will  stand  by.  We  may  need  you. 

Mr.  Sporkin,  if  you  would,  please. 


TESTmONT  OF  STANLEY  SPOEKCH" 


The  Chairman.  Mr.  Sporkin,  would  you  give  your  full  name  and 
your  occupation  ? 

Mr.  Sporkin.  Yes.  My  name  is  Stanley  Sporkin,  and  I  am  Deputy 
Director  of  Enforcement  of  the  Securities  and  Exchange  Commission. 

The  Chairman.  Fine;  thank  you.  Mr.  Manelli;  the  coimsel,  will 
have  questions. 

Mr.  Manelu.  Mr.  Sporkin,  in  ilr.  Whitman's  testimony,  we  talked 
of  these  sensitive  documents  that  were  contained  in  the  separate  folder. 
You  are  familiar  with  those,  too,  aren't  you  ? 

Mr.  SpoRKTN.^Yes. 

Mr.  Manelli."  They  were  locked  in  your  filing  cabinet  ? 

Mr.  Sporkin.  They  were  locked  in  a  filing  cabinet.  We  have  an 
oflSce — Mr.  Pollack  has  an  office  on  one  side  of  the  corridor  and  I  have 
an  office  on  the  other  side,  and  we  have  this  filing  cabinet  that  has  a 
lock  on  it. 

Mr.  Manelli.  They  were  locked  up  and  they  were  secure,  right  ? 

Mr.  Sporkin.  Yes.  v 

Mr.  Manelli.  How  did  these  (kjcuraents  come  into  the  possession  of 
fcheSEC?  ^'         ■ 

Mr.  Sporkin.  What  happened  here  was  that  after  the  so-called  Dita 
Beard  incident  broke,  I  think  I  talked  to  the  staff  people  that  were 
working  on  the  ITT  case  and  I  asked  them :  Would  that  document 
have  been  covered  by  the  subpena?  The  indication  was  that  it  would 
have  been. 

I  then  phoned  Mr.  Flom,  who  was  the  attorney  for  ITT  in  connec- 
tion with  our  investigation.  I  said  to  him,  "I  have  just  learned  of  this 
Dita  Beard  document.  How  come  it  was  not  produced  pursuant  to 
subpena?"  He  said  to  me  that  he  does  not  have  access  to  the  Dita 
Beard  document. 

I  then  said  to  him,  "Well,  would  you  please  make  another  search 
of  your  records  to  determine  whether  there  are  anv  other  records  that 
would  be  covered  by  our  subpena  which  had  not  been  so  produced?" 
He  said  that  he  would  and  that  he  would  be  getting  back  to  me  shortly. 

I  take  it  a  few  days  later  he  came  to  my  office.  He  met  with  me. 
He  said  that  there  are  a  group  of  documents  that  might  be  con- 
sidered to  come  within  our  subpenas,  there  might  have  been  more  than 
one,  that  he  would  like  to  have  us  look  at  those  documents  so  that  we 
could  satisfy  ourselves. 
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Our  witness  today.  Ralph  E.  Erickson,  was  the  Deputy  Attorney 
General  when,  last  October  6,  the  SEC  shipped  its  ITT  files  to  the 
Department. 

For  the  record,  let  me  review  how  this  matter  arose.  I  notified  Chair- 
-  man  Casey  on  September  21,  1972,  that  this  subcommittee  wished  to 
examine  certain  records  in  the  SEC's  control  which  the  agency  had 
obtained  during  its  ITT  investigation.  These  materials  were  to  be 
examined  at  the  offices  of  the  SEC  itself.  There  would  have  been  abso- 
lutely no  interference  with  any  staff  work  in  progress  at  the  Commis- 
sion. 

Initially,  the  SEC  refused  access  to  us,  but  after  a  discussion  in 
my  office  on  September  27,  Chairman  Casey  promised  me  that  the  SEC 
would  reconsider  the  matter  and  advise  me  of  its  decision  the  next  day. 
I  was  never  so  advised. 

I  renewed  my  request  for  access  to  the  Commission's  files  by  letter 
dated  September  28.  With  my  written  request  stiU  imanswered  and 
without  a  word  of  warning,  on  October  6,  Chairman  Casey  wrote  me 
that  the  Department  of  Justice  had  asked  for  the  files  on  October  4 
and  that  the  Commission  had  immediately  complied  with  its  request. 

On  October  17,  I  wrote  Mr.  Erickson,  pointing  out  our  legislative 
oversight  responsibilities  and  asking  for  access  to  the  files.  On  Octo- 
ber 26,  Mr.  Ericlvson  wrote  me  that  "it  would  be  inappropriate  for  us 
to  make  the  materials  available  to  your  committee." 

Then,  at  our  December  14  hearing,  we  learned  that  Mr.  Casey  and 
his  staff  had  met  with  and  discussed  the  transfer  of  files  with  Mr. 
Dean  at  the  Wliite  House.  Mr.  Casey  also  testified  that  Mr.  Dean 
indicated  he  would  talk  to  the  Justice  Department. 

"We  now  want  to  ask  you,  Mr.  Erickson,  about  your  role  in  the  file 
transfer. 

As  is  our  custom,  all  witnesses  before  this  subcommittee  are  re- 
quired to  testify  under  oath.  "We  require  all  witnesses  before  this 
mittee  to  be  sworn.  It  is  not  an  imusual  thing. 

^Ir.  Erickson,  will  you  please  rise  and  be  sworn. 

Do  you  solemnly  swear  or  affirm  that  the  testimony  you  are  about 
to  give  to  this  subcommittee  is  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  so  help  you  God  ? 
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TESTIMONY  OF  EALPH  E.  ERICKSON,  FORMER  DEPUTY  ATTORNEY 
GENERAL,  DEPARTMENT  OF  JUSTICE 


Mr.  Ericksox.  I  do. 

The  Chairman.  Mr.  Erickson,  I  would  like  the  record  to  show  that 
yon  have  been  provided  with  a  copy  of  the  House  rules  governing  ap- 
pearances of  witnesses  before  committees  and  subcommittees. 

Under  those  rules,  you  are  entitled  to  be  accompanied  by  your  own 
counsel  for  the  purpose  of  advising  you  on  your  constitutional  rights. 
Are  you  represented  by  counsel? 

Mr.  Ericksox.  I  am  not  represented  by  coimsel. 

The  Chairiiax.  Mr.  Erickson,  I  would  like  to  make  this  state- 
ment to  you,  and  I  know  you  have  a  statement  here,  but  I  would  like, 
if  possible,  to  have  you  first  answer  questions  before  we  go  into  any- 
thing else,  even  your  statement,  if  you  will.  Then,  if  you  wish  to 
summarize  this  statement,  I  think  it  would  be  wise. 
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The  rules  of  the  House  are  that  all  of  these  statements  presented  must 
be  presented  24  hours  ahead  of  time,  so  they  may  be  reviewed  by  the 
committee. 

Mr.  Ericksox.  Mr.  Chairman,  I  well  imderstand  that  rule.  I  hope 
you  will  appreciate  I  arrived  here  last  night.  The  statement  was 
finished  this  morning,  which  made  it  impossible  for  me  to  comply 
with  that  rule. 

Mr.  Pickle.  Is  it  your  wish,  Mr.  Erickson,  to  read  your  testimony  ? 

Mr.  Erickson.  Yes,  I  would  like  to,  inasmuch  as  I  have  gone  to 
great  lengths  to  describe  and  summarize  my  total  involvement  in  this 
matter.  I  think  this  would  be  a  very  proper  and  adequate  way  to  make 
my  statement. 

The  Chatrsian-.  In  light  of  what  you  have  said,  I  think  perhaps 
you  may  be  allowed  to  read  your  statement. 

I  would  like  to  ask  this  question  first,  and  see  if  it  is  completely 
covered  in  your  statement.  I  would  like  for  you,  before  you  start  read- 
ing that,  to  please  outline  for  us  your  background  and  experience, 
specifically  your  duties  and  responsibilities  at  the  Department  of 
Justice.  Would  you  do  that  for  the  record,  or  do  you  have  that  an- 
swered in  your  statement  ? 

Mr.  Ericksox.  I  do  not  have  it  answered  in  my  statement. 

I  was  in  privatepractice  in  Los  Angeles  for  16  years  before  I  came 
with  the  Federal  Government.  I  served  in  the  Department  of  Justice 
first  as  Deputy  Assistant  Attorney  General  in  the  Office  of  Legal 
Counsel  for  a  short  period  of  time.  Following  that,  I  succeeded  Wil- 
liam Rehnauist,  and  became  Assistant  Attorney  General  in  charge  of 
the  Office  oi  Legal  Counsel. 

In  July  of  1972, 1  became  the  Deputy  Attorney  Grcneral.  I  resigned 
from  that  position  on  February  2, 1973. 
^^^      The  Chairman.  All  right,  sir. 

~^^  The  subcommittee  also,  Mr.  Erickson,  wants  to  know  the  full  details 
and  circumstances  behind  the  transfer  of  documents  of  the  ITT  case 
from  the  SEC  to  the  Justice  Department.  As  you  will  recall,  that  trans- 
fer took  place  on  October  6,  shortly  after  I  requested  the  SEC  to  make 
them  available  to  this  subcommittee. 

Here  are  the  questions  I  hope  you  will  answer  in  your  statement. 
I  am  going  to  briefly  go  over  them. 

Would  you  simply  tell  the  subcommittee  in  your  own  words,  this 
would  be  your  statement,  with  as  much  detail  as  you  can  provide,  what 
you  know  about  this  transfer,  specifically,  whom  did  you  meet  with 
from  the  SEC,  from  the  White  House;  wliat  was  discussed:  when  did 
the  discussions  take  place;  and  what  was  the  outcome?  Just  give  us 
the  whole  and  complete  story. 

If  you  think  you  can  do  this  with  your  statement,  you  may  proceed. 

Mr.  Erickson.  I  think  my  statement,  anticipates  all  of  those  ques- 
tions and  I  bebeve  I  can  give  you  a  much  more  orderly,  complete  re- 
sponse if  I  am  permitted  to  go  through  the  statement  as  I  have  it. 

The  Chatrwan.  All  right,  you  may  be  permitted  to  proceed  with 
your  statement. 

Mr.  Ericksox.  Consistent  with  what  you  have  just  stated,  'Mr. 
Chairman,  it  is  my  understanding  that  you  wish  to  discuss  with  me 
today  the  role  that  I  played  in  tlie  transfer  to  the  Department  of  Jus- 
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tice  on  October  6,  1972,  of  certain  files  of  the  Securities  and  Exchan're 
Commission  relatin?  to  an  SEC  investigation  of  International  Tele- 
phone &  Telegraph  Corp. 

At  the  outset,  I  want  to  make  it  clear  that  my  role  in  connection 
v.-iththe  extensive  ITT  investigation,  ^vhich  took  place  while  I  was 
tlie  Deputy  Attorney  General,  was  veiy  limited.  I  had  no  involve- 
ment or  a^Tareness  of  the  substantive  aspects  of  the  SEC  investiga- 
tion into  ITT  affairs  prior  to  the  afternoon  of  October  3,  1972  Mv 
limited  involvement  took  place  within  the  period  of  4  days,  October  3 
through  October  6, 1072. 

I  believe  the  best  way  to  describe  my  participation  would  be  to  give 
you  chronologically  my  recollection  of  the  significant  and  relevant 
events  in  which  I  was  involved  during  that  brief  period  of  time 

I  first  became  aware  of  the  SEC/ITT  investigation  and  the  subject 
hies  at  approximately  4  o'clock  on  the  afternoon  of  October  3,  1970 
John  Dean  was  in  my  office  to  discuss  a  matter  then  pending  at  the 
Department  of  Justice. 

After  the  conclusion  of  that  discussion,  Mr.  Dean  mentioned  the 
u    o  "jy^'^tio"  of  ITT  and  stated  that  he  thought  materials  in 
the  SEC/ITT  files  at  the  SEC  might  be  of  interest  to  the  Department 
m  two  particulars. 

First,  Mr.  Dean  indicated  that  he  thought  the  materials  would  be 
helpful  to  us  in  connection  with  the  pending  examination  of  the 
hearing  record  compiled  during  the  course  of  the  hearings  on  the 
confirmation  of  Richard  Kleindienst  as  Attorney  General. 

I  believe  you  are  aware  that  after  the  conclusion  of  those  hearin<^ 
the  Committee  on  the  Judiciary  of  the  U.S.  Senate  referred  the  hear- 
ing record  to  the  Department  of  Justice,  and  I  am  quoting  now,  to 
conduct  an  investigation  of  conflicting  testimony  contained  therein 
and  take  appropriate  action  where  it  is  determined  perjury  has  been 
committed  or  suoomed  by  any  person."' 

Secondly  Mr.  Dean  stated  that  he  was  advised  that  the  Department 
of  Justice  had  some  investigation  imderway  which  paralleled  in  part 
the  investigation  being  conducted  at  the  SEC.  Mr.  Dean  also  men- 
tioned that  some  of  the  materials  compiled  by  the  SEC  were  of  a 
sensitive  nature  and  that  he  had  at  one  time  discussed  with  Mr. 
V\  illiam  Casey,  former  Chairman  of  the  Securities  and  Exchan<^ 
Commission,  or  someone  else  at  the  SEC,  the  possibiUty  of  invokino- 
executive  prmlege  with  respect  to  those  sensitive  materials  if  that 
became  necessar}-. 

I  responded  to  Mr.  Dean  by  indicating  that  there  did  not  appear  to 
me  to  be  any  basis  for  transferring  the  files  to  the  Department  of 
Justice.  My  offhand  opinion  was  that  the  SEC  files  were  not  material, 
at  least  at  that  time,  to  the  examination  of  the  hearing  record  of  the 
Kleindienst  confirmation  hearings. 

Further,  I  advised  Mr.  Dean  that  I  was  not  aware  of  any  investiga- 
tion at  the  Department  which  paralleled  the  SEC  investigation.  These 
observations  were  without  the  benefit  of  studv  or  inquirv  to  the 
Criminal  Division,  so  I  agreed  that  I  would  undertake  to  check  fur- 
ther and  advise  Mr.  Dean  accordinirlv. 

Shortly  after  Mr.  Dean's  depafture,  I  contacted  Henrv  Petersen,' 
Assistant  Attorney  General  in  charge  of  the  Criminal  Division,  to  de- 
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The  CHAiRTitAX.  You  dicln't  get  together  until  3 :00,  tliough  ? 

ilr.  Ekicksox.  ]My  log  shows  he  came  into  my  office  at  3 :  32. 

The  CiDiTRiiAX.  That  is  what  you  say,  3 :  30.  And  tlieu  you  dis- 
cussed substantially  the  same  matters  and  you  talked  over  the  difi'erent 
things,  and  so  forth,  but  I  am  trying  to  say  to  you  that  the  Commission 
met  on  October  4  at  3  o'clock  and  voted  to  send  these  over  to  you  b*»- 
cause  of  the  request  of  the  Department  of  Justice,  so  they  say.  It  h 
■written  into  the  testimony. 

Mr.  Erickson.  My  first  information  regarding  the  fact  that  the 
Commission  had  voted  to  send  it  over  "at  our  request"  and  I  put  that 
in  quotes,  came  in  the  following  phone  conversation  later  that  after- 
noon at 

The  Chaikixiax.  I  believe  that  was  the  next  day,  was  it  not?  Is  that 
on  page  8  ? 

No,  I  am  sorry,  it  ia  not  page  8. 

Mr.  Ericksox.  It  was  on  October  4  that  he  called  me,  after  my  call 
to  Mr.  Dean,  which  would  mean  it  would  have  had  to  be  after  5  o'clock. 

The  Chairjian.  I  am  trying  to  say  there  was  a  conflict  here  because 
he  says  here  in  the  meeting,  this  is  an  official  Commission  meeting  and 
the  records  of  it,  that  they  voted  at  3  o'clock.  In  the  meeting  which  was 
held  at  3  o'clock,  the  Conmiission  determined  to  comply  with  the 
request  of  the  Department  of  Justice  that  they  needed  these  and 
directed  the  staff  in  making  provisions  for  transporting  the  files. 

It  looked  as  though  there  was  a  little  discrepancy. 

We  have  heard  of  the  so-called  sensitive  documents.  Do  you  have  any 
idea  why  these  so-called  politically  sensitive  documents  were  treated 
differently  than  anything  else  ? 

Mr.  Ericksox.  They  came  over  to  me  in  an  envelope  and  the  infor- 
mation I  have  is  that  they  contained  a  lot  of  names,  period. 

The  Ch.\iR3iax.  That  would  probably  incriminate  some  gentlemen, 
ia  that  right,  if  you  know  ? 

Mr.  Ericksox.  Once  you  throw  out  a  name,  you  have  no  idea  of  the 
consequences. 

The  Chaouiax-.  Did  you  read  the  documents  after  they  were  pre- 
sented to  you?  I  understand  it  was  just  an  envelope? 

Mr.  Ericksox.  No ;  I  did  not.  They  were  in  my  office  for  some  time 
and  then  went  down  to  the  Criminal  Di\-ision. 

The  Chaikmax.  ITT  called  us  and  said  they  wanted  to  deliver  those 
documents  to  this  committee.  Subsequently,  Ihey  delivered  the  docu- 
ments to  this  committee.  Their  request  was  delivered  and  it  should  be 
a  part  of  this  record,  and  I  am.  asking  now  that  these  documents  be 
made  a  part  of  the  public  record. 

It  was  not  our  request.  They  asked  to  send  them  over.  In  fact,  they 
made  two  or  three  calls  and  I  directed  ray  attorney  that  they  could 
bring  them  to  us  and  it  was  done  voluntarily. 

Mr.  Ericksox.  On  behalf  of  the  Department — excuse  me. 

The  Chairmax.  I  would  also  like  to  insert  into  the  record  at  this 
time  a  copy  of  my  letter  to  Mr.  Harold  Geneen,  chairman  of  ITT,  and 
copies  of  the  documents  he  provided  to  this  subcommittee. 

They  asked  that  we  have  them,  and  they  were  sent  over  without  any 
reservations  under  the  sun.  I  am  asking  that  they  be  put  into  the  record 
and  the  letter  I  wrote. 

Mr.  Devixe.  Are  you  asking  the  committee  for  unanimous  consent? 

The  CnAiRiiAX.  Yes. 
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Mr.  Df.vixe.  I  object  until  we  talk  about  it.  You  are  talking  of  a 
letter;  does  it  relate  to  the  hearing? 

The  Chairman.  Yes;  it  does.  ITT  asked  that  I  direct  a  letter  to 
them.  T  did  and  the  documents  were  sent  over.  They  are  part  of  the 
record,  they  are  open,  they  are  under  no  reservation.  They  were  not 
taken  in  executive  session,  they  were  delivered  openly  and  without  any 
subpena.  They  volunteered  to  give  them  to  the  committee. 

}>li:  Devixe.  TMiat  is  the  source  of  the  letter? 

The  Chairman.  I  don't  know. 

Mr.  DE\^NE.  We  don't  know  whether  they  relate  to  the  subject 
matter. 

The  Chauiman.  We  know  they  relate  to  the  ITT  case. 

Mr.  Devixe.  Will  we  have  an  opportunity  to  see  them  before  we  ' 

know  whether  they  should  be  included  in  the  record? 

The  Chair>lvn.  Each  of  those  was  sent  to  your  offices  on  March  28. 
Every  member  of  the  subcommittee  has  had  a  chance  to  look  at  them. 

Mr.  Devine.  In  that  regard,  I  realize  this  is  not  directed  to  me. 

The  CHArRMAN.  No;  I  am  just  saying  I  am  directing  that  they  be  put 
in  the  record,  because  they  were  distributed  to  all  members  of  the  sub- 
committee and  they  did  not  come  to  the  subcommittee  in  executive 
session. 

Mr.  DE\^NE.  I  withdraw  by  reservation. 

[The  material  referred  to  follows :] 

[Testimony  resumes  on  p.  164.] 

Special  Subcommittee  oit  Investioatioits, 
U.S.  House  of  Rh^'resentattves, 
Committee  on  Interstate  and  FoRiaoN  Commerce, 

Washington,  D.C.,  March  22,  J97S. 
Mr.  Harold  S.  GEiraEN, 
Chairman,  I.T.T.  Corp., 
yeiv  York,  N.Y. 

Dear  Mr.  Geneen  :  Pursuant  to  recent  discussions  between  your  representa- 
tive, Mr.  Robert  Schmidt,  and  my  staff,  I  am  hereby  requesting  that  copies  of  the 
original  documents  described  in  the  attached  summaries  be  supplied  to  our  Sub- 
committee. 

I  am  advised  by  my  staff  that  Mr.  Schmidt  has  offered,  on  behalf  of  I.T.T.,  to 
tender  these  documents  on  request  without  any  preconditions  of  any  kind,  to 
make  use  of  as  the  Subcommittee  sees  fit.  This  request  is  made  with  that  express 
understanding. 
Sincerely, 

Hakle^t  O.  Staocers, 

Chairman. 

Januakt  2,  1069. 
Memorandum  for  Mr.  H.  S.  Geneen. 
Subject:  Hartford. 

As  indicated  in  my  "Weekly  Report  of  December  27,  1968,  this  memo  simply 
reflects  some  of  my  thoushts — most  are  probably  obvious — concerning  the  Hart- 
ford situation,  as  I  know  it,  to  date : 

(1)  I  think  that,  given  our  goal,  the  strategy  decision  to  make  an  offer  to  the 
Board — publicly  announced — was  an  excellent  one,  most  timely,  and,  so  far  as  I 
can  tell,  generally  well  received  (IDS)  analysts  of  ITT,  for  example,  regard  most 
favorably  our  potential  acquisition  of  Hartford)  ; 

(2)  The  decision,  I  understand,  to  proceed  with  stock  buying— even  recognizing 
the  tax  problem — I  like  also  because  it  adds  a  real  if  intangible  thrust  to  our 
posture  of  determination  that  will  not  go  unnoticed  in  appropriate  places ; 

(Z)  The  statement  by  the  Hartford  Board  that  it  recognizes  our  offer  to  be 
worthy  of  study,  etc.,  was  the  best  we  could  probably  hope  for  under  the  cir- 
cumstances, and  the  Board,  having  made  the  statement  publicly,  is  now  prob- 
ably foreclosed  from  any  possible  later  public  pronouncements  to  the  effect  we 
have  "gone  back  on"  prior  "ccmmitments"  etc.,  etc.  All  of  this,  obviously,  is  to 
the  good. 
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But.  while  everything  may  well  be  on  the  up-and-up  and  in  as  good  condition 
as  possible  at  this  sta'j;e,  I  am  strucU  by  the  thought  that,  were  1  the  Hartlford 
Boaid  or  an  influential  member  of  same  and  I  was  privately  hostile  to  ITT,  then 
I  would  have — under  the  circumstances — done  exactly  what  the  Board  did  do  at 
itji  meeting  where  it  received  the  oft>r:  acknowledge  receipt  and  launch  a  study 
without,  so  far  as  I  know,  a  tixed  reporting  date — all  in  the  interest  of  buying  a 
lot  of  time  during  which,  if  the  will  be  present,  a  host  of  countermoves  could  be 
launched  on  a  variety  of  fronts,  i.e.,  legal,  political,  public  relations  (broadly 
defined ) ,  etc. 

Therefore,  I  think  that  during  the  ensuing  delicate  period  our  posture  sQould 
be  one  of  extreme  alertness  and  in  your  own  apt  phrase  from  an  earlier  conversa- 
tion one  of  "inexorable  pressure" — right  up  to  and  through  the  movement  the 
deed  is  officially  consummated. 

More  specifically  regarding  'inexorable  pressure"  I  think : 

(1)  The  stock  buying  should  continue ; 

(2)  Xed  Gerrity's  troops  should  be  exceptionally  alert  for  any  moves  in  the 
political  arenas  of  Hartford  and  Washington — even  if  not  seemingly  connected 
with  this  project  at  all — that  would  have  the  effect  of  embroiling  ITT  in  any 
legislative  or  regulatory  controversy  that  could  be  used  by  Hartford  as  a  rationale 
for  finding  affiliation  with  ITT  "not  to  be  in  the  best  interest  of  Hartford  share- 
holders at  this  time" ; 

(3)  Our  full  panoply  of  contacts,  connections  (direct  and  indirect)  should  be 
delicately  used  to  ensure  an  appropriate  frame  of  mind  on  the  Hartford  Board 
and  to  expedite  a  favorable  opinion  out  of  Drexel  Harriman  at  the  earliest  possible 
date.  To  the  latter  end,  our  insurance  friend  who,  as  you  know  has  been  most 
active  and  who,  it  turns  out,  is  an  old  friend  of  Paul  Miller  of  Drexel,  has  ou  his 
own  initiative,  so  to  speak,  written  to  Miller  (copy  attached)  for  the  purpose  of 
helping  to  create  a  good  psychological  climate  prior  to  the  commencement  of  the 
study.  It  happens  that  our  friend  is  most  sincerely  and  most  professionally  in 
favor  of  an  ITT-Hartford  affiliation  : 

(4)  We  should  not  overlook  the  possibility  of  phony  (but  nonetheless  trouble- 
some) derivative  suits  against  the  Hartford  or  the  ITT  Board  (or  both),  the 
creation  of  shareholder  and/or  policy-holder  committees,  etc.  etc. — all  deploring 
the  proposed  affiliation  on  one  ground  or  another,  and  some,  at  least,  seeking  to 
create  an  atmosphere  under  which — again — the  affiliation  could  be  said  to  be 
'"not  in  the  best  interests  of  Hartford  shareholders."  I  appreciate  that,  while  it  is 
all  very  well  to  be  on  the  lookout  for  these  things,  it  is  quite  difficult  to  stop  them 
from  coming.  Yet  any  advance  warning  we  are  able  to  glean  is  helpful  in  enabling 
us  to  take  steps  to  muffle  their  impact. 

All  of  the  above  possible  horrors  may  very  well,  of  coiirse,  not  materialize  and, 
in  any  event,  it  takes  time  to  marshal  a  full  arsenal  of  counter  weapous. 
Xonethelesa,  since  some  or  all  might  be  in  the  cards  and  since  no  one  can  be  totally 
sure  of  purely  economic  events  that  might  bear  on  our  offer,  it  follows,  I  think, 
that  time  is  not  our  natural  ally  in  this  action  and  that  a  speedy  favorable  resolu- 
tion of  the  project  is  to  be  sought  with  all  available  means. 

XOTE :  I  have  had  several  off-the-record  talks  with  two  officials  of  the  large 
mid-western  financial  complex  that  owns  a  substantial  amount  of  stock.  I  have 
not  succeetled  in  generating  buying,  but  I  have,  I  believe  either  arrested  or  stoppe<l 
completely  further  already  authorized  selling — at  least  for  the  immediate  future. 

The  problem  here  is  no  lack  of  confidence  in  ITT,  but  rather  (1)  desire  for  some 
profit  taking  since  their  average  cost  is  about  $28,  and  (2)  their  opinion  that  for 
technical  reasons  ITT  will  move  down  to  .?55  at  some  point  in  1069  when  they 
plan  to  step  in  as  buyers.  I  have  passed  this  informatiou  on  to  Bob  Savage,  who  is 
meeting  with  officials  of  this  organization  on  January  16,  l'.>if»  at  their  offices. 

C.   T.    lREXA:iD,  Jb, 


ITT 
Washiiiyton,  B.C.,  June  iri,  1071. 
Personal  and  confidential 
To:  W.  R.  Merriam 
From  :  D.  D.  Beard 
Subject:  San  Diego  Convention 

I  just  had  a  long  talk  with  E.TG.  I'm  so  sorry  that  we  got  that  call  from  the 
AVhite  House.  I  thought  you  and  I  had  agreed  very  thoroughly  that  under  no 
circumstances  would  anyone  in  this  office  discuss  with  anyone  our  participa- 
tion in  the  Convention,  including  me.  Other  than  permitting  John  Mitchell.  Ed 
Reiuecke,    Bob    Haldeman    and    Xixon    (besides    Wilson,    of    course)    no    one 


(935) 


55. 9     RALPH  ERICKSOlt  TESTIWHY,   JUNE  6,    19? 3y   SUBCOmiTTEE  OF  BOUSE 
INTERSTATE  AND  FOREIGN  COMMERCE  COMMITTEE,   SEC/ITT,    128-20, 
149-64 

152 

has  known  from  whom  that  400  thousand  commitment  had  come.  Ton 
can't  imagine  how  many  queries  I've  had  from  "friends"  about  this  situation 
and  I  have  in  each  and  every  case  denied  knowledge  of  any  Innd.  It  would 
be  wise  for  all  of  us  here  to  continue  to  do  that,  regardless  of  from  whom  any 
questions  come ;  White  House  or  whoever.  John  Mitchell  has  certainly  kept 
it  on  the  higher  level  only,  we  should  be  able  to  do  the  same. 

I  was  afraid  the  discussion  about  the  three  hundred/four  hundred  thousand 
commitment  would  come  up  soon.  If  you  remember,  I  suggested  that  we  all 
stay  out  of  that,  other  than  the  fact  that  I  told  you  I  had  heard  Hal  up  the 
original  amount. 

Xow  I  understand  from  Ned  that  both  he  and  you  are  upset  about  the  decision 
to  make  it  four  hundred  in  services.  Believe  me,  this  is  not  what  Hal  said.  Just 
after  I  talked  with  Ned,  Wilson  called  me,  to  report  on  his  meeting  with  Hal. 
Hal  at  no  time  told  Wilson  that  our  donation  would  be  in  services  ONLY.  In 
fact,  quite  the  contrary.  There  would  be  very  little  cash  involved,  but  certainly 
some.  I  am  convinced,  because  of  several  conversations  with  Louie  re  Mitchell, 
that  our  noble  commitment  has  gone  a  long  way  toward  our  negotiations  on  the 
mergers  eventually  coming  out  as  Hal  wants  them.  Certainly  the  President  has 
told  Mitchell  to  see  that  things  are  worked  out  fairly.  It  is  stiU  only  McLaren's 
mickey-mouse  we  are  suffering. 

We  all  know  Hal  and  his  big  mouth!  But  this  is  one  time  he  cannot  teU  you 
and  Ned  one  thing  and  WUson  (and  me)  another ! 

I  hope,  dear  Bill,  that  all  of  this  can  be  reconciled — between  Hal  and  Wilson — 
if  all  of  us  in  this  office  remain  totally  ignorant  of  any  committment  ITT  has 
made  to  anyone.  If  it  gets  too  much  publicity,  yea  can  believe  our  negotiations 
with  Justice  will  wind  up  shot  down.  Mitchell  is  definitely  helping  us,  but  can- 
not let  it  be  known.  Please  destroy  this,  huh? 


ITT 
Washington,  B.C.,  June  25,  1971. 
To:  W.  R.  Merriam. 
From:  D.  D.  Beard. 

I  have  been  working  at  the  very  highest  levels  of  this  Administration  on  many, 
many  problems  that  have  beset  ITT.  This  requires  hours  and  hours  of  my  time 
because  I  am  never  sure  when  I  am  going  to  be  called  by  Members  of  Congress  or 
the  Executive  Branch  to  answer  questions  and  help  in  negotiations  with  agencies 
and  departments. 

I  have  recently  been  heavily  involved  with  Sheraton  and  the  new  ITT  Cable 
Hydrospace  Division  problems  on  the  West  Coast,  requiring  limitless  numbers  of 
phone  calls,  mostly  from  home  at  night,  because  of  the  three  hour  differential. 

The  Cable  Division  in  San  Diego  is  an  excellent  example  of  hours  spent  by  me. 
night  and  day.  Our  new  Division  requires  constant  touch  with  the  Department  of 
Defense  on  contracting  for  cable  in  a  top  secret  program,  plus  constant  contact 
with  the  Congressmen  of  that  area,  plus  the  Governor  of  California  and  his  staff. 

There  are  many  times  during  the  day  that  members  of  onr  staff  here  require 
my  help  on  making  appointments  with  Members  of  Congress  who  are  close  friends 
of  mine,  but  who  are  difficult  to  approach  as  a  stranger. 

Besides  the  trouble-shooting  type  of  work  I've  been  doing,  most  of  my  contacts 
with  the  Hill  have  to  be  kept  up  during  the  luncheon  hour  or  in  the  evenings. 
This  also  includes  contacts  with  Governors  of  the  many  states  in  which  ITT 
has  divisions  or  properties. 

The  negotiations  for  the  '72  Oonvention  being  held  on  ITT  properties  in  San 
Diego,  have  been  wholly  my  responsibility.  If  this  possibility  becomes  fact,  it 
obviously  means  unbuyable  publicity  for  ITT. 


lNTER?rATIO:«AL  TELEPHONE  AND  TELEGRAPH  CORP. 

August  10, 1970. 
Personal  and  confidential 
To :  .7.  F.  Ryan 
From  :  B.  .T.  Gerrity 
Subject :  Urgent 

John  :  As  a  follow-np  to  what  we  did  Friday  with  Colson  et  al  in  re  antitrust 
it  is  important  that  Bob  Schmidt,  Dita  Beard,  Horner-Goodricb.  and  whomever 
else  should  be  aware,  that  we  acquaint  key  people  with  what  happened  last 
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Tuesday,  followed  by  tbe  ChaEfetz  meeting  on  Thursday,  plus  our  actions  on  Fri- 
day. The  purpose  is  not  tu  liave  these  people  act  but  to  have  them  informed  so 
that  they  may  be  ready  to  act — if  needed. 

I  discussed  this  with  Bill  Merriam  and  Tom  Casey  and  Ed  Wallace  is  aboard 
here.  (Keith  is  en  route  to  Rio  with  Hendrix  for  a  two-week  visit.)  Dita,  for  ex- 
ample, should  brief  Rog,  Bob  et  al.  Schmidt  and  the  rest,  Ray  and  Bert,  will 
know  what  to  do  and  ./;ick  and  Eernie  should  be  aware  and  keep  their  ears 
open  in  re  what  is  happening  to  "Mae,"  the  key  to  the  whole  thini;. 

Bill  ilcPike  should  be  intimately  aware  and  I  ask  that  you  and  Tom  Casey 
review  this  closely  with  him  and  confirm  to  7ne  or  Ed  Wallace  that  this  has 
been  done.  I  will  give  you  every  available  input  from  this  end.  And,  Tom,  don't 
forget  Kevin.  I'll  caU  Jack  today. 

One  last  key  reminder :  when  Hal  saw  John,  he  commented  on  the  Savannah 
speech  of  June  6,  1969  to  this  effect :  We  do  not  say  that  bigness  is  bad ;  we  said 
that  if  you  merge  within  the  top  200  you  may  have  antitrust  problems.  Some 
mergers  are  good.  It  is  interesting  and  important  that  we  note  that  Mac  is  more . 
responsive  to  Hart  and  Celler  than  to  John  and  the  President.  It  is  also  important 
to  remember  that  Chaffetz  went  to  Mac  at  the  suggestion  of  Judge  Austin  to 
see  if  an  agreement  could  be  worked  out.  Our  job  is  to  keep  reporting  what  is 
happening. 

cc :  Beard,  Casey,  Schmidt,  Goodrich,  Horner,  Wallace,  Perkins 


AuoTTST  7, 1970. 
Personal  and  confidential 
Hon.  Spibo  T.  Agnew 

Ted:  I  deeply  appreciate  your  assistance  concerning  the  attached  memo.  Otir 
problem  is  to  get  John  the  facts  concerning  McLaren's  attitude  because,  as  my 
memo  indicates,  McLaren  seems  to  be  running  all  by  himself. 

I  think  it  is  rather  strange  that  he  is  more  responsive  to  Phil  Hart  and  Manny 
Celler  than  to  the  policy  of  the  Administration. 

After  you  read  this,  I  would  appreciate  your  reaction  on  how  we  should 
proceed. 

Ned. 


AtrousT  7,  1970. 
Personal  and  confidential 

Yon  wiU  recall  at  our  meeting  on  Tuesday  I  told  you  of  our  efforts  to  try 
and  settle  the  three  antitrust  suits  that  Mr.  McLaren  has  brought.  Before  we 
met,  Hal  had  a  very  friendly  session  with  John,  whom,  as  you  know,  he  admires 
greatly  and  in  whom  he  has  the  greatest  confidence.  John  made  plain  to  him 
that  the  President  was  not  opposed  to  mergers  per  se,  that  he  believed  some 
mergers  were  good  and  that  in  no  case  had  we  been  sued  because  "bigness  is 
bad."  Hal  discussed  this  in  detail  because  McLaren  has  said  and  in  his  com- 
plaints indicated  strongly  that  bigness  is  bad.  John  made  plain  that  was  not 
the  case.  Hal  said  on  that  basis  he  was  certain  we  could  work  out  something. 
John  said  he  would  talk  with  McLaren  and  get  back  to  Hal. 

While  you  and  I  were  at  lunch,  Hal  and  Bill  Merriam.  who  runs  our  local 
office,  met  with  Chuck  Colson  and  John  Ehrlichman,  and  Hal  told  them  of  his 
meeting  with  John.  Ehrlichman  said  flatly  that  the  President  was  not  enforcing 
a  bigness-is-bad  policy  and  that  the  President  had  instructed  the  Justice  De- 
partment along  these  lines.  He  supported  strongly  what  John  had  told  Hal. 
Again,  Hal  was  encouraged.  I  learned  the  details  of  this  meeting  after  our 
lunch. 

Yesterday  our  outside  counsel  from  Chicago,  Ham  Ciaffetz,  who  represents 
ns  in  the  Canteen  ca.se  vs.  the  Justice  Department,  had  a  pretrial  meeting  with 
McLaren  and  his  trial  people.  They  reviewed  the  case  and  Chaffetz  said  he  was 
ready  to  settle  since  Justice  really  had  no  case,  i.e.,  they  could  not  show  reciproc- 
ity, etc.,  and  that  all  that  was  alleged  was  that  ITT  was  getting  too  big.  Mc- 
T-aren,  ig^noring  the  evidence,  said  that  ITT  must  be  stopped,  that  the  merger 
movement  must  be  stopped,  etc.,  in  effect  saying  he  was  running  a  campaign 
based  on  his  own  beliefs  and  he  intended  to  prosecute  diligently.  It  is  quite  plain 
that  Mr.  McLaren's  approach  to  the  entire  merger  movement  in  the  United 
States  is  keyed  into  the  pre.sent  cases  involving  ITT.  Therefore,  it  is  equally 
plain  that  he  feels  that  if  a  judgment  is  obtained  against  ITT  in  any  of  these 
cases  then  the  merger  movement  in  the  United  States  will  be  stopped.  His  ap- 
proach obviously  becomes  an  emotional  one  regardless  of  fact. 
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It  was  plain  that  McLaren's  views  were  not  and  are  not  consistent  with  those 
of  the  Attorney  General  and  the  White  House.  We  are  being  pursued,  contrary 
to  what  Jolm  told  Hal,  not  on  law  but  on  theory  bordering  on  the  fanatic. 

la  his  conversation  with  Hal,  John  agreed  that  the  steam  had  gone  out  of  the 
merger  movement  because  of  tax  reform  legislation,  the  new  accounting  prin- 
ciples and  general  developments  in  the  economy.  John  agreed  with  Hal  that  there 
was  no  need  for  a  "crusade"  to  halt  the  merger  movement  because  of  the  reasons 
I  have  indicated  above.  It  is  plain,  therefore,  that  McLaren  is  operating  on  a 
completely  different  basis  from  John  and  the  White  House.  I  believe  It  has 
reached  the  point  where  he  is  more  concerned  about  his  personal  views  than 
those  of  his  superior  or  the  President. 

ily  question  to  you  is,  should  we  get  this  development  back  to  John,  so  he 
is  aware,  and  how  do  we  do  it?  What  is  the  best  way?  I  would  appreciate  your 
help  and  advice. 

ITT  Washington  Office, 
Washington,  D.C.,  August  24,  1970. 
Personal  and  confidential 
To;  Mr.  W.  R.     Mebeiam 
From :  John  F.  Ryan 
Subject:  Highpoints 

Biix:  Here  are  just  a  few  items  that  I  wanted  to  be  sure  I' don't  miss  when 
1  bring  you  up  to  date  verbally : 

1.   ANTITRUST 

You  know  of  my  call  on  Stans  on  the  19th  (you  have  a  copy  of  my  note  cover- 
ing the  visit  which  I  sent  to  Ned),  and  HSG's  call  to  me  of  the  20th.  I  attempted 
to  explain  to  Hal  that  Stans'  comments  shouldn't  necessarily  be  construed 
to  be  a  recommendation — it  was  more  in  the  vein  of  Stans  thinking  out  loud, 
suggesting  some  tangible  starting  point.  Hal's  posture  is,  as  you  well  know, 
that  we  have  done  nothing  wrong,  that  we  will  do  nothing  wrong,  and  that 
Justice  (McLaren)  is  unfairly  harrassing  us.  As  we  discussed  this  morning,  the 
first  trial  dates  are  rapidly  approaching.  Obviously,  somebody  is  going  to  have 
to  get  the  ball  rolling,  either  on  their  side  or  ours',  if  there  is  to  be  a  settlement. 

I  assume  that  following  our  telecon  this  morning  you  looked  at  Ned's  memo 
describing  his  visit  with  Agnew.  If  Kleindienst  follows  through,  this  may  be 
the  break  for  which  we  have  been  looking.  An  obvious  question  here  is :  How 
will  McLaren  react? — or  another  way  to  put  it,  How  good  a  Republican  is 
McLaren? 

2.    OFDI 

You  will  recall  that  the  intelligence  gleaned  from  Colson  has  led  us  to  believe 
that  there  would  be  some  relief  forthcoming  during  1970,  then  Billyou's  memo 
taking  exception  to  this  intelligence  and  lastly  Stans'  remarks  which  indicated 
relief  would  probably  not  be  experienced  until  next  year.  Billyou  happened  to 
be  here  when  Ned  came  during  last  week.  Billyou  joined  Ned,  Bob  Schmidt,  Bill 
Mciiale,  and  me  for  a  drink  at  the  Carlton  and  we  further  discussed  the  subject 
with  an  agreement  that  we  would  all  think  about  it  and  see  what  we  could 
come  up  with.  It  was  first  suggested  that  we  get  back  to  Colson  and  ask  if 
perhaps  we  had  misunderstood.  When  I  talked  to  Hamilton  (at  Ned's  request) 
last  Wednesday,  Lyman  suggested  we  ask  Colson  if  relief  was  coming  during 
1970,  was  there  to  be  relief  of  a  specific  nature,  i.e.,  case  by  case,  or  was  it 
to  be  generic.  During  our  tete-a-tete  in  the  bar  it  was  decided  that  our  strategy 
would  be  not  to  go  back  to  Colson ;  the  reason  being  that  if  it  does  not  come, 
we  can  go  back  to  Chuck  and  say :  "My  golly.  Chuck,  you  led  us  to  believe  that  we 
were  going  to  receive  relief,  we  planned  accordingly,  it  didn't  come,  and  now 
we're  in  a  terrible  bind — you've  got  to  help  us."  Meanwhile  Ned  called  this 
morning  and  said  that  we  should  develop  an  action  program  on  OFDI,  incorpo- 
rating some  calls  we  should  set  up  for  Perry  and  Hamilton.  When  we've  got 
it  together,  we  will  send  it  to  New  York,  and  then  our  people  will  get  together 
with  BiUyou  to  discuss  it.  If  memory  serves  me,  Ned  said  he  would  be  seeing- 
Hamilton  on  Wednesday  in  Chicago.  I  think  he  said  it  was  a  dinner  for  Pat: 
O'Malley.  Ned  also  mentioned  that  we  should  include  some  calls  of  an  unofficial 
nature  at  Treasury.  We'll  have  to  talk  some  more  about  this  subject.  Note  i 
Please  see  Billyou's  memo  of  August  20. 
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3.  kogeb's  party 

The  tentative  date  on  this  is  September  13.  Ned  has  called  me  a  couple  of 
times  on  this,  as  has  Rose  in  foUowup.  You  know  the  reason  for  this  party, 
but  the  guest  list  also  will  include  a  number  of  other  cabinet  people  such  as 
the  Blonnts,  Wilsons,  Dominicks,  Aguews,  Harlows.  Fords,  and  Klanisans.  Xed 
asked  that  we  put  together  a  poop  .sheet  for  .\Ir.  i:  Mrs.  Geneen  which  will 
include  not  only  brief  bio's  oC  the  men  but  also  their  wives  for  .Tune;  facts 
about  Morton's  farm;  a  fairly  complete  bio  on  ilitehell  and  his  recent  accom- 
plishments in  other  areas  such  as  crime,  drugs,  etc ;  some  detail  on  the  new 
Post  Office  plan ;  and  then  general  information  as  to  the  type  of  clothes  to 
wear,  planned  activities,  etc.  I  asked  Jack  Horner  to  put  this  together-  but  Dita 
will  have  to  get  the  information  concerning  the  farm,  etc.  Rose  called  me  Friday, 
saying  that  Gerry  Hood  wanted  to  confirm  the  date  of  9/13.  I  told  her  that  she 
had  better  hedge  a  little  in  that  the  date  was  not  "cast  in  concrete."  Accordin.g 
to  Dita,  not  everyone  has  as  yet  been  asked,  and,  while  it  was  the  tentative 
date,  this  could  change. 

4.     "DITA     AND     DOIXAES" 

I  was  asked  by  Ned  to  get  some  feel  for  you  from  Dita  as  to  what  is  required. 
I  have  a  little  note  on  this  which  I  will  give  to  you. 


I  have  gone  over  the  budget  with  Bob — it's  ready  for  review.  There  are  a  few 
items  we  should  kick  around.  I  took  Bob  over  to  U.S.  Steel  and  looked  at  their 
security  setup.  Bob  Miles  has  a  representative  from  the  company  who  installs 
these  systems  coming  in  on  Wednesday  for  a  survey.  Based  on  lISS's  expendi- 
ture, it  would  appear  that  we  could  do  both  floors  in  a  comparable  manner  for 
something  under  $1,000.  This  is  the  old  electrical  ribbon  idea  which  is  a  good 
answer  for  our  glass  entrance  panel. 

0.    FOREIGN    BANK    ACCOUNT   BIIX 

Joyce  has  been  following  this  and  due  to  the  recent  inclusion  of  the  provision 
that  would  require  declaring  money  brought  in  as  well  as  out,  this  can  be 
potentially  very  "troublesome."  Bob  Schmidt  and  I  discussed  this  on  Friday. 
Joyce  should  have  the  print  within  the  next  day  or  so.  It  was  not  available 
today — we  understand  that  there  are  some  loopholes,  but  they  may  or  may  not 
help  our  cause. 

7.    FEC    COMVETS 

Joe  Ceva  and  John  Gardner  were  here  on  Thursday  and  Friday.  Pittman  also" 
called  me  on  Thursday.  Our  two  competitors  are  Page  and  Philco-Ford.  Pittman 
is  concerned  Waldschmidt  of  Page  is  in  desperate  straits  and  trying  to  bring  pres- 
sure in  high  DOD  levels  to  challenge  our  figures  as  being  unrealistically  low.  We 
learned  today  that  all  three  proposals  have  been  returned  for  further  clarifica- 
tion. Bob  Miles  has  his  friend  watching  this  one  very  closely.  According  to  FEC, 
based  on  the  numbers,  we  are  the  apparent  winner,  but  they  fear  we  may  be 
knocked  out  of  the  box.  So  far,  our  intelligence  would  have  us  believe  that  we 
are  still  number  one.  I  have  asked  Bob  Miles  to  continue  to  watch  this  one  very 
closely. 

Bill,  on  another  FEC  matter,  you  will  recall  I  passed  on  what  Chasen  was 
quoted  as  having  said  concerning  EEC's  loss  of  JPL  job — ^please  ask  me  to 
refresh  your  memory  on  this  one. 

There  are  a  number  of  other  items  I  will  discuss  with  you,  some  more  impor- 
tant than  others.  Without  regard  to  their  priority,  they  are  as  follows : 

1.  Levitt — Waste  Di.sposal  Project  with  FWPCA 

2.  ITT  WorldCom's  lay-offs 

3.  Occupational  Safety  Legislation — George  Orth/Ray  O'Brien  8/1 

4.  Expediting  Act 

5.  Ed  Mitchell,  Patton,  Blow  ....  called  me  on  8/17 — will  be  furnishing  us 
with  a  position  paper 

6.  "Wlio's  Who — Floyd  Owens  called,  and  I  tried  to  call  him  without  suc- 
cess—don't know  what  this  is  about 

T.  Nord  Schwiebert/ Airport  Transport  Terminal — visit  with  me  on  8/19 


41-582   O  -  74  -  30 
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S.  Class  Action  Bill — please  see  Joyce  memo  of  S/21  and  Bob  Deasy's  of 
same  date 
Tliere  are  a  few  other  items  of  minor  importance,  I'll  pass  them  on  to  you. 
Welcome  Back ! ! 

JoHjr. 


I.VTERXATIO.NAL  TELEPHONE  AND  TELEGBAPH  COBP. 

Sew  Yo^rk,  X.i.,  April 22, 1971. 
Hon.  Peter  G.  Peterson, 

Assistant  to  the  President  for  International  Economic  Affairs,  Old  Executive 
Bnildiny,  Washington,  D.C. 

Dear  Pete  :  Your  time  and  discussion  last  week  were  very  much  appreciated. 
Your  program  would  appear  to  be  the  first  broad  constructive  approach  to  the 
mounting  problems  of  our  balance  of  payments,  trade,  and  overall  international 
position,  many  factors  of  which  will  have  direct  effect  on  our  economy  at  home. 

I  understand  that  this  assignment  is  new,  but  let  me  say  it  has  been  urgently 
needed  for  a  long  time. 

You  have  asked  if  I  could  suggest  some  names  to  work  as  Committeemen  on  a 
fairly  intensive  basis  through  a  three-month  period  in  the  four  areas  of: 

(1)  Industrial  Technology ; 

(2)  Raw  Materials  and  Clean  Energy  Source ; 

(3)  Business — Government  Relations;  and 

(4)  Productivity. 

I  have  attached  a  list  of  names  for  this  purpose  with  some  very  brief  notations. 

In  addition,  if  I  may,  I  would  like  to  offer  to  serve  on  any  of  your  Committees. 
I  will  do  my  best  on  time  realizing  other  commitments.  The  Business-Govern- 
ment Relations  and  Productivity  is  where  in  my  opinion  the  real  battle  has  to 
be  won  if  we  are  to  be  successful  in  reversing  current  trends. 

On  the  subject  of  our  conversation  last  week,  I  am  attaching  a  brief  note  which 
you  may  find  useful  as  a  summation  of  one  aspect  of  the  problem  we  discussed. 

Thank  you  again  for  your  interest  and  courtesy. 
Sincerely, 


( Original  signed  by  H.S.  Geneen. ) 
Suggested  Names 

1.  Eugene  Black,  flnanciah  Former  head  World  Bank.  Wide  background  inter- 
national and  domestic  Government  service. 

2.  John  McCone,  Business  and  shipping.  Former  head  atomic  energy  Govern- 
ment service. 

3.  Andre  Meyer,  Financial.  Wide  background  international  and  domestic. 

4.  Rudolph  Peterson,  Former  head  Bank  of  America.  Wide  background  on 
Government  commissions. 

1.  C.  W.  Cook,  Head,  General  Foods. 

2.  Richard  Gerstenberg,  Financial  head  General  Motors. 

3.  John  Harper,  Head,  Aluminum  Company  of  America. 

I  know  all  of  these  as  competent  and  hard  working.  The  first  four  are  more 
senior  in  age  and  background.  The  latter  three  are  active  in  their  careers  but 
good. 

JlEMORANDUlt  ON  ANTI-TBUST  POLICY  AND  ITS  RELATION  TO  THE  ECOSOMIC  POUCT 

OP  THE  United  States 

The  most  significant  comment  on  the  Antitrust  policy  as  related  to  the  economic 
policy  of  the  United  States,  which  is  the  responsibility  of  the  executive  branch 
of  the  government,  is  that  there  has  been  little  past  correlation  between  the  two 
policies  although  high  interdependence  is  necessary  for  successful  economic 
progress. 

A  specific  example  in  this  respect  is  to  be  found  in  the  Economic  Report  of  the 
President,  dated  February,  1970.  What  follows  are  excerpts  from  the  broader  text. 

Page  95 — Mergers,  even  between  competitors,  are  not  per  se  violations  of  the 
law,  however,  and  they  may  even  favor  healthy  competition.  The  ready  market- 
ability of  a  firm  may  encourage  others  to  become  entrepreneurs  and  establish  new 
enterprises.  Mergers  may  also  be  an  efl5cient  way  of  replacing  incompetent  man- 
agements. They  may  lead  to  greater  economies  of  scale  in  production  and  market- 
ing. And  they  may  make  it  easier  to  transfer  resources  to  the  industries  or 
enterprises  that  can  most  effectively  employ  them.  In  addition,  access  to  capital 
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^ntPipvises  that  can  most  effectively  employ  them.  In  addition,  access  to  capital 
markets  may  be  facilitated.  Nonetheless,  the  law  prohibits  merfrers  whose 
effect  ".  .  .  .  may  be  sub.'stanHally  to  le.ssen  competition,  or  to  tend  to  create  a 
monopoly."  An  accomplished  effect  deleterious  to  competition  need  not  be  proved  ; 
it  is  snfBcient  if  there  is  a  reasonable  likelihood  that  such  an  effect  will 
follow  .... 

Page  1)6 — The  Department  of  Justice  has  announced  that  it  intends  generally  to 
adhere  to  its  1968  guidelines,  but  that  it  probably  will  oppose  any  merger  amou? 
the  top  200  manufacturing  firms  or  firms  of  comparable  size  in  other  industries, 
or  any  merger  by  one  of  the  top  200  manufacturing  firms  with  any  leading  pro- 
ducer in  any  concentrated  industry.  This  profiram  is  based  vpon  recent  decisions 
of  the  Supreme  Court  condemning  mergers  that  eliminate  significant  potential 
competition,  entrench  leading  firms  in  cm^entrated  markets,  substantially  in- 
crease the  poicer  of  large  firms  to  engage  in  reciprocity,  or  further  a  trend  of 
mergers  that  would  lessen  competition.  The  staff  of  the  Federal  Trade  Commis- 
sion has  recently  issued  a  report  on  conglomerate  mergers.  The  Commission  is 
planning  to  continue  its  study  and  to  coordinate  it  with  a  projected  Administra- 
tion study  of  economic  concentration,  including  conglomerate  mergers — (italics 
added). 

The  key  sentence  in  the  above  is  the  statement  in  reference  to  the  Antitrust 
Division,  is  that  "this  program  is  based  upon  recent  decisions  of  the  Supreme 
Court.  .  .  ." 

However,  the  Supreme  Court  is  not  "making"  these  decisions.  They  are  in  most 
cases  merely  affirming  the  "invitation"  to  these  decisions  as  sent  up  by  the  Anti- 
trust Division  of  the  Department  of  .Tustice.  In  fact  since  the  advent  of  the 
Warren  Court,  62  out  of  65  cases  in  this  area  have  been  affirmed  for  the  Govern- 
ment. The  Supreme  Court,  therefore,  is  endorsing  and  confirming  what  it  conceives 
to  be  the  economic  policy  desired  hy  the  Government  almost  precisely  as  pre- 
sented by  the  Antitrust  Division.  In  short,  the  Antitrust  Division  is  writing,  in 
this  method,  its  own  economic  policy  for  the  nation.  Similar  comment  can  be 
made  in  certain  respects  as  to  the  Federal  Trade  Commission. 

Recent  and  past  events  indicate  that  there  is  often  little  relationship  between 
the  economic  policy  desired  by  the  Executive  Branch  of  the  Government  and  the 
Antitrust  Division's  cases,  including  landmark  precedent  cases  stretching  the 
intent  of  the  law.  The  latter  in  many  cases  are  derived  from  increasingly  unrea- 
sonable theories  and  narrow  concepts  which  are  unrelated  to  real  "competition" 
or  to  today's  realistic  problems  of  Government  and  present  day  international  and 
domestic  national  economic  needs. 

To  emphasize  this  unreal  condition,  it  should  be  noted  that  the  most  recent 
amendment  by  Congress  of  the  Clayton  Act  was  in  IG.'iO. 

The  cases  sent  by  the  Antitrust  Division  to  the  Supreme  Court  are  therefore  in 
many  instances  "invitations"  to  spell  out  increasingly  restrictive  economic  policy 
based  on  the  exceedingly  vague  process  of  ''interpreting"  the  "intention"  of  Con- 
gress when  passing  this  amendment  "in  1950." 

Since  the  problems  and  the  conditions  faced  by  the  United  States  today,  20 
years  later,  in  it.s  international  affairs  are  almost  180  degrees  different  than 
they  were  in  19.50  this  at  best  is  a  very  outmoded  model  to  work  from  and  at 
worst  results  in  direct  conflict  with  the  national  interest. 

For  example,  in  1950 — compared  to  today's  conditions — 

1.  There  was  no  European  Common  Market. 

2.  Both  Europe,  including  Germany,  and  most  particularly  Japan  were  "flat 
on  their  backs"  as  far  as  trade  competition  with  the  United  States  was  con- 
cerned as  they  were  still  recovering  from  their  own  internal  problems. 

3.  The  dollar  was  in  short  supply  in  contrast  to  present  conditions  today.  Our 
gold  stock  was  then  at  $23  billion  and  has  since  dropped  to  ?11  billion.  Our  total 
international  reserve  assets  have  similarly  dropxwd  from  $24  billion  to  $14  billion. 
In  sharpy  contrast  our  liquid  liabilities  to  foreianers  directly  or  indirectly  have 
risen  from  $16  billion  in  1957  to  almost  $45  billion  in  1970.  This  is  dramatic 
change  from  19.50. 

4.  In  1950  the  United  States  was  pre-eminent  in  its  position  in  international 
markets  because  of  its  large  excess  of  exports  over  imports.  In  fact  at  that  time 
the  United  States  was  almost  the  .sole  supplier  of  money,  goods  and  services  to 
a  world  that  was  not  quite  recovered  from  World  War  II.  For  example,  in  the 
four  years  1946-49  we  had  a  cumulative  escess  exports  over  imports  of  $.32  bil- 
lion. By  contrast,  today  in  .spite  of  our  much  larger  economy  our  cumulative 
excess  of  exports  for  the  last  four  years  1967-70  was  only  $14  billion,  and  is  still 
declining. 
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5.  Largely  due  to  inflationary  increases  in  wage  costs,  the  United  States  has 
lost,  in  this  intervening  period  since  1050,  the  competitive  and  cost  advantage 
it  enjoyed  in  the  early  post- World-War  II  years  and  in  prior  periods.  Perhaps  a 
more  direct  way  of  pointing  this  out  is  to  indicate  that  names  like  Volkswagen, 
Datsnn,  and  Fiat,  which  today  comprise  15%  of  onr  domestic  auto  market  were 
unheard  oi!  at  that  time.  Japanese  and  Far  Eastern  import*  of  such  companies  as 
Sony,  Hataehi.  etc..  and  other  Far  Eastern  sources  already  represent  about 
28%  of  the  United  States  domestic  consumer  electronic  market  today.  And,  finally, 
the  small  quantities  of  foreign  steel  which  turned  up  in  our  economy  in  those 
days  were  insignificant  and  amounted  to  .2  of  1%  of  our  total  steel  consumption, 
whereas  today  U.S.  steel  imports  would  amoimt  to  15%.  One  could  add  that 
Harley  Davidson  and  Indian  motorcycles,  both  good  American  malies,  were  occa- 
sionally seen  on  the  highways,  not  the  thou.^ands  of  Uonda,  Suzuki.  Triumph,  etc. 
which  today  comprise  93%  of  our  domestic  market.  Many  of  the  same  comments 
could  be  made  for  shoes,  textiles,  cameras,  binoculars,  and  many  other  areas  ■ 
which  have  seen  major  changes. 

More  importantly,  the  trend  has  not  stopped. 

6.  Further,  the  enlargement  of  the  Common  Market  to  include  Great  Britain, 
Ireland,  Denmark,  and  possibly  Spain  and  other  countries  will  present  even 
greater  competitive  problems  to  the  United  States  business  in  international 
markets  and  even  greater  impacts  from  imjiorts  and/or  other  necessary  steps 
taken  to  protect  our  domestic  markets  which  can  eventually  only  have  the  result 
of  higher  costs  at  home  and  further  deterioration  of  our  international  situation. 

In  conclusion,  since  the  amendment  to  the  Clayton  Act  by  Congress  in  19.50 — 
the  United  States  has  moved  from  a  position  of  unchallenged  preeminence  in 
foreign  trade — sharply  to  a  defensive  one — and  the  trend  is  still  adverse.  This 
trend  is  not  due  to  "anti-competitive"  practices.  In  addition  to  being  out  of  date, 
the  Clayton  Act  is  already  so  vague  as  to  require  strict  construction  rather  than 
continually  expansive  and  theoretical  interpretations  which  are  remote  from 
reality  and  which  will  further  weaken  our  competitive  efifort. 

Yet,  as  stated,  our  government  is  still  forming  its  broad  economic  policy  in 
these  important  areas  of  our  competitive  industry  capabilities  by  allowing  the 
Antitrust  Division  to  send  to  the  Supreme  Court  cases  inviting  far-reaching 
new  theories  of  purported  'Interpretation"  of  the  "intent"  of  Congress  "in  1950." 
This  "innovative  urge"  to  expand  the  meaning  of  the  law  through  such  theoretic 
"  devices  as,  for  example,  "potentially"  is  in  sharp  contrast  with  the  actual  assign- 
ment of  the  pursuit  of  real  anti-competitive  practices.  This  can  be  economic 
disaster,  since  the  lawyers  presenting  to  and  those  comprising  the  Supreme  Court 
do  not  have  expertise  or  responsibility  to  determine  long-term  national  economic 
policy. 

It  would  seem  clear,  therefore,  that  any  meaningful  development  of  economic 
policy  will  require  review  for  at  least  a  commonality  of  purpose  of  these  cases 
by  other  areas  of  the  Executive  Branch  of  the  Government  and  of  the  economic 
theories  and  philosophy  and  legal  arguments  contained  in  these  requested  deci- 
sions before  they  are  sent  to  the  courts.  Only  in  this  manner  can  agreement  and 
support  be  reached  for  the  other  areas  of  the  Executive  Branch  wlio  do  have 
the  broad  responsibilities  for  the  national  economic  future — and  who  must, 
therefore,  participate  actively  in  such  decisions  to  be  taken  in  the  national 
interest  and  in  the  selection  of  ."uch  cases  as  will  give  constructive  economic 
policy,  or  at  least  to  prevent  seeking  destructive  policy,  before  such  "interpreta- 
tions" are  sought  and  then  become  binding  law,  equivalent  in  impact  to  major 
new  Congressional  legislation. 

iNTEBNATiosAi  Telephone  AND  Telegraph  Corp., 

Washington,  B.C.  April  22, 1971. 
Hox.  Joh:tB.  Connai.lt, 
Secretary  of  The  Treasury, 
Washinffton,  D.G. 

Dear  Mr.  Secretary  :  Pete  Peterson  and  I  thought  you  would  be  interested  in 
the  results  of  the  calls  Harold  S.  Geneen  and  I  made  on  Friday,  April  16,  when  we 
discussed  antitrust  matters  and  iheir  impact  on  the  economy  of  the  country. 

I  am  sure  you  heard  that  the  .Tustice  Department  agreed  to  postpone  for  thirty 
days  their  filing  of  jurisdictional  papers  on  the  ITT-Grinnell  case.  This,  of  course, 
was  great  plus  and  will  give  us  time  to  work  out  a  settlement.  Actually,  the 
thirty -day  Administration  sponsored  delay  came  as  a  surprise  because  we  under- 
stood that  on  Monday  morning  Dick  Kleindlenst  had  been  negative  about  a  delay. 
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You  migUt  also  be  interested  ia  knowing  tliat  Felix  Rohatyn  had  a  very  produc- 
tiw  coiiversatiou  ou  Tuesday  of  this,  week  with  Mr.  Kleindienst.  The  purpose  of 
this  visit  was  to  explain  to  the  Deputy  Attorney  General  all  of  the  domestic  and 
iuteinational  economic  ramifications  if  ITT  had  to  divest  Hartford.  A  meeting 
between  llr.  Rohatyn  and  Mr.  McLaren  is  now  scheduled  for  May  5  at  3  p.m. 
Mr.  Kleindienst  plans  to  sit  in  and  ir.cnitor  this  meeting. 

I  will  of  course,  keep  you  posted.  In  the  meantime,  if  there  is  anythin?  further 
you  think  Hai  or  1  suouid  Uu  wicn  O'.her  niembers  of  the  Admiuiscratiuu,  please 
do  :iot  hesitate  to  let  us  know. 

Hai  and  I  are  most  appreciative  of  the  fact  chat  you  were  able  to  see  us  the 
other  day  on  such  short  notice.  We  are  certain  that  you  and  Pete  were  most 
instrumental  for  the  delay. 

Kindest  personal  regards, 

Biix  Merriam. 


April  30,   1971.. 
Hon.  PETEit  G.   Peterson, 

Assistant  to  the  President  for  Intsntational  Economic  Affairs,  Old  Executive 
Building,    Washimjton,   U.C. 

Deae  Pete:  Hal  Geneen  thought  you  would  be  interested  in  seeing  a  copy  of 
the  application  for  further  extension  of  time,  which  was  submitted  by  Mr. 
Griswold  as  a  result,  I  am  sure,  of  action  on  the  part  of  certain  Administration 
principals.  Hal  is  particularly  impressed  with  the  last  paragraph  of  the  appli- 
cation which  states: 

"The  additional  time  is  needed  for  further  study  of  the  case  and  to  i>ermit 
consultation  among  various  interested  government  agencies  with  regard  to 
whether  the  government  should  perfect  its  appeal." 

We  all  are  hopeful,  of  course,  that  during  the  next  twenty  days  Paul  and  the 
two  Jolins  can  convince  the  Department  that  the  merger  policy  as  now  practiced 
will  be  suicidal  for  the  economy  of  the  country.  I  am  sure  you  agree  with  U3 
that  Hal's  memorandum  which  we  left  with  you  several  weeks  ago  could  serve 
as  a  guuk'line  for  future  morritT  policy. 

The  work  you  and  your  associates  have  done  has  oeen  highly  effective — so 
much  so  that  the  Antitrust  Division  seems  to  show  some  evidence  of  concern 
This  is  a  step  in  the  right  direction. 
With  warm  regards, 


(Original  Signed  By  William  R.  Merriam.) 

April  26,  1971. 
Hon.  Peter  G.  Peterson, 

Assistant  to  the  President  for  International  Economic  Affairs,  Old  Executive 
Building,  Washington,  D.C. 

Dear  Pete  :  In  a  long  conversation  with  Hal  this  morning  from  Florida,  he 
asked  me  to  check  in  with  you  to  be  sure  you  had  heard  about  the  fact  that 
Mr.  Celler,  the  Chairman  of  the  House  Judiciary  Committee,  was  planning  to 
introduce  legislation  that  would  prohibit  the  nation's  500  largest  industrial 
corporations  from  merging  with  each  other  or  with  any  small  companies  with 
assets  of  $100,000  or  more. 

I  am  sure  you  realize  that  he  is  concerned  about  this;  and  while  I  tried  to 
assure  him  that  such  a  bill  had  very  little  chance  of  being  pa^^sed,  he  is  afraid 
that  the  press  might  grab  it  and  blow  it  out  of  proportion  thus  affecting  the 
delicate  negotiations  we  are  beginning  with  Mr.  McLaren  on  Thursday,  the  2i)th. 
You  might  have  heard  of  the  Attorney  General's  speech  in  Savannah  almost  two 
years  ago  in  which  he  cited  as  antitrust  policy  for  the  Nixon  Administration 
almost  the  same  thing  that  Emanuel  Celler  has  proposed.  Mitchell  said  that  none 
of  the  top  200  companies  should  be  allowed  to  merge.  We  have  alerted  Clark 
MacGregor  to  this  matter,  and  we  plan  to  generate  some  speeches  ridiculing  the 
Chairman's  proposed  legislation. 

We  would  appreciate  any  suggestions  you  might  have  on  what  we  should  do 
about  the  matter.  Perhaps  this  is  the  time  to  resurrect  the  Stigler  Report  which 
was  prepared  by  the  Administration  in  the  beginning  of  Mr.  Nixon's  term. 

Please  excuse  me  for  bothering  you  everyday,  but  I  am  sure  things  will  get 
better  sometime  soon. 

With  warm  regards. 


(Original  Signed  By  William  R.  Merriam.) 
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April  22,  1971. 


Mr.  Andre  SIeter, 
La:nnl  Freres  d  Co., 
2ifew  York,  N.Y. 

Hear  Andbe  :  The  attached  uill  be  of  intere.st  to  you. 

I  used  your  name  in  vain  as  a  possible  help  to  Peterson  largely  because  I 
kr.ow  that  Secretary  Connally  has  already  su^^gested  it.  But  in  any  event,  I 
ask  your  permission  rather  belatedly. 

Beyond   that,   I   think  you   will  find  the  attached  memorandum  of  interest. 
Sincerely, 


(Original  signed  by  H.  S.  G.). 


iNTERNATIOTfAI,   TELEPHONE    AND   TELEGRAPH    CORP., 

Washington,  D.C.,  August  7,  1970. 
Mr.  Charles  Colson, 
Special  Counnel  to  the  President, 
1600  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

Dear  Chuck  :  Mr.  Geneen  has  a.sked  me  to  write  to  you  and  express  his  ap- 
preciation for  the  extremely  cooperative  response  and  interest  you  and  Mr. 
Ehrlichman  expressed  in  regard  to  ITT's  areas  of  concern  during  his  recent 
meeting. 

He  also  asked  me  to  forward  to  you  excerpts  from  the  "Stipulated  Statement 
of  Facts"  recently  filed  by  the  Department  of  Justice  in  the  LTV-Jones  &  Laugh- 
lin  case.  After  you  have  reviewed  these  excerpts,  I  am  sure  you  will  realize 
his  conc-ein. 

During  his  meeting  with  Attorney  General  Mitchell,  Mr.  Geneen  and  the 
Attorney  General  both  agreed  that  because  of  the  recent  changes  in  the  tax  law, 
the  decision  of  the  Accounting  Principles  Board  and  the  depressed  state  of  the 
stock  market  and  economy,  the  merger  wave  was  over  and  we  would  not  see 
such  happenings  again.  The  Attorney  General  stated  that  it  was  not  the  intent 
of  the  Department  of  .Justice  to  challenge  economic  concentration  or  bigness 
Xier  se,  or  big  mergers  as  such.  During  Mr.  Geneen's  conversation  with  Mr. 
Ehrlichman  and  you.  he  was  told  that  the  President  himself  has  stated  that 
bigness  as  a  merger  consideration  is  not  the  policy  of  his  Administration. 

In  light  of  this,  let  me  advise  you  of  a  meeting  yesterday  between  Canteen's 
counsel  from  Chicago.  Mr.  Ham  Chaffetz.  who  represents  Canteen  in  its  case, 
and  Atr.  Mcljaren  and  his  trial  people.  This  meeting  was  held  at  the  request  of 
.Tudge  -Vustin  who  will  hear  the  case.  Judge  Austin  suggested  that  a  possible 
settlement  might  be  reached.  They  reviewed  the  case  and  Mr.  Chaffetz  said  he 
was  ready  to  settle  since  Justice  really  had  no  case ;  i.  e..  they  could  not  show 
reciprocity,  etc.,  and  that  all  that  was  alleged  was  that  ITT  was  getting  too  big. 
Mr.  McLaren  said  he  thinks  he  has  a  reciprocity  case,  but  that  is  "only  half 
the  case  and  even  if  we  did  not  have  that,  we  wo\dd  still  be  proceeding  against 
ITT  anyway"  because  of  ITTs  series  of  acqmsitions.  Further  statements  by 
Mr.  McLaren  were  to  the  effect  that — 

ITT  is  continuing  to  make  acquisitions  "and  has  to  be  stopped." 
ITT  is  one  of  the  leaders  in  making  acquisitions. 

Mr.  Geneen  has  gotten  away  with  a  lot  of  acquisitions  that  the  Department 
did  not  challenge. 

ITT  has  made  all  these  acquisitions  and  is  now  in  the  top  ten  companies. 
ITT  just  keeps  going  on  and  everyone  else  goes  along  with  ITT  doing  the 
same  thing. 

If  ITT  does  it,  other  people  will  do  it  too  and  "ITT  has  got  to  be  stopped." 
Mr.  McLaren  referred  to  the  "legislative  history"  of  Section  7  as  indicating 
the  Congn-essinnal  intention  to  stop  increasing  concentration  and  the  trend  of 
mergers.  He  indicated  clearly  that  this  was  the  "other  half"  of  his  cases  against 
ITT.  Mr.  Chaffetz  pointed  out  that  Section  7  provides  that  in  each  individual 
case  the  Government  mu.st  show  an  adverse  effect  on  competition.  However,  Air. 
McLaren  would  not  focus  on  this  point  at  all  and  merely  made  statements  to 
the  effect  that  "mere  power  is  enough." 

It  seems  plain  that  Mr.  McLaren's  views  were  not  and  are'not  consistent  with 
those  of  the  .\ttorney  General  and  the  White  House  as  expressed  to  us.  Appar- 
ently, we  are  going  to  be  prosecuted,  contrary  to  what  the  Attorney  General,  Mr. 
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Ehrlichman  and  you  told  Mr.  Geneen.  not  on  law  hut  on  theory.  This  is  an  inter- 
e.stinff  attitude  In  view  of  Judt;e  Timbers'  decibloii  refusins  to  allow  the  pre- 
liminary in.iunrtion  in  the  Hartford  and  Orinnell  cases.  Pointing  out  that  Section 
7  of  the  Clayton  Act  ''proscribes  only  those  mergers  the  effect  of  which  'may  be 
substantially  to  lessen  competition',  not  those  mergers  the  effect  of  which  may 
be  substantially  to  increase  economic  concentration,"  the  Judge  then  concluded 
(Opinion,  p.  71-72)  : 

"The  alleged  adverse  effects  of  economic  concentration  brought  about 
by  merger  activity,  especially  merger  activity  of  large  diversiiied  corpo- 
rations such  as  ITT,  arguably  may  be  such  that,  as  a  matter  of  social 
and  economic  policy,  the  standard  by  which  the  legality  of  a  merger 
should  be  measured  under  the  antitru.st  laws  is  the  degree  to  which  ic 
may  increase  economic  concentration — not  merely  the  degrree  to  which 
it  may  lessen  competition.  If  the  standard  is  to  be  changed,  however, 
in  the  opinion  of  this  Court  it  is  fundamental  under  our  system  of  gov- 
ernment that  that  determination  be  made  by  the  Congress  and  not  by  the. 
courts." 

Should  yon  care  to  go  Into  this  matter  in  any  detail,. I'd  be  willing  to  discnss 
it — only  at  lunch. 

Personal  regards, 

Thomas  H.  Caset, 
Director,  Corporate  Planning. 

United  States  District  Coubt  for  the  Westers  District  of  Pennstx-vasia 

(Civil  Action  No.  69-438) 

United  States  of  America,   plaintiff 

V. 

Lino-Tesipco-Votjoht,  Inc.,  Jones  &  Lauohlin  Steel  Corporation,  and 
Jo>ES  &  Laughlin  Industries,  Inc.,  defendants 

8TIPCLATED    STATEMENT    OF    FACTS 

The  partle.s  to  this  action,  by  their  attorneys,  stipulate  for  purposes  of  this  ac- 
tion only,  and  for  no  other  purpose,  as  follows  : 

/.  Jurisdiction 

1.  On  April  14,  1969,  plaintiff  United  States  of  America  instituted  this 
action  under  Section  15  of  the  Act  of  Congress  of  October  15.  1914, 
as  amended  (15  U.S.C.  §25),  commonly  known  as  the  Clayton  Act,  in  order  to 
prevent  and  restrain  an  alleged  violation  of  Section  7  of  that  Act,  as  amended 
(15  U.S.C.  §  18).  Section  15  of  the  Act  vests  jurisdiction  in  "the  .several  district 
courts  of  the  United  States  ...  to  prevent  and  restrain  violations  of  this  Act." 
Among  other  things,  Section  7  of  the  Act  prohibits  any  corporation  engaged  in 
commerce  from  acquiring,  directly  or  which  preceeded  agreement  between  the 
parties  on  the  terms  of  the  proposed  Final  Judgment.  The  consummation  of  the 
proposal  does  not  contravene  the  divestiture  requirements  of  the  proposed  Final 
Judgment  and  was  expressly  excepted,  in  Subparagraph  (f)  on  page  9  of  the 
proposed  Final  Judgment  from  the  restrictions  otherwise  imposed  upon  defend- 
ants by  Subsection  IV  (B)  of  the  proposed  Final  Judgment. 

16.  This  action  is  one  of  several  cases  brought  by  the  Department  of  Justice  ■ 
pretlicated  in  part  on  its  claim  that  Section  7  of  the  Clayton  Act  prohibits  acquiev- 
tions  by  large  conglomerate  corporation-^  in  the  course  of  and  tohich  tend  to  pro- 
liferate, a  merger  movement  where  concentration  of  control  of  manufavturinff 
assets  jrill  be  substantially  increased  and  the  tretid  to  further  concentration  vfill 
be  encouraged}  Although  a  United  States  District  Court  in  Jllino-is  and  another 
in  the  Northern  District  of  Connecticut  rejected  this  contention  in  the  course  of 


^United  State$  v.  Northiceat  Induntries,  Inc.,  Civil  .\ctlon  Xo.  fi9  O1I02  filed  Mav  31, 
1!>69.  la  the  Unltert  State-i  District  Court  for  the  .Northern  District  of  Illinois;  United 
States  V.  International  Telephone  and  Telegraph  Corporntion  and  Orinnell  Corporation, 
Civil  Action  No.  1S!19,  filed  Aueust  1.  1!<69,  In  the  United  .States  District  Court  for  the 
District  of  Connecticut ;  and  United  States  v.  International  Telephone  and  Telegraph  Cor^ 
Itorntion  and  the  Hartford  Fire  Iniurance  Co.,  Civil  Action  No.  13320,  filed  Augu3t  1,  196&; 
In  the  United  States  District  Court  for  the  Di<itrlct  of  Connecticut. 
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dpinjinrj  the  Gnvt^nnient's  motions  for  preliminary  injunctions,  it  appears  that 
this  issue  will  be  fully  litigated  and  finally  adjudicated  in  these  cases  now  being 
prepared  for  trial."  In  Allis  Chalmers  Mfy.  Co.  v.  White  Consolidated  Indus.,  Inc., 
414  h\  id  r^oa,  n-JJ  (3a  Cir,  lOt'.O),  i.ert.  drnied.  3i)6  U.S.  1009  (196E>).  this  conten- 
tion vras  supported  by  the  Justice  who  wrore  the  ••Opinion  of  the  Court."  (Another 
Justice  concurred  solely  on  the  reciprocity  aspect  of  the  opinion,  id.  at  .■^•28-27, 
and  the  third  .Justice  dissented,  id.  at  527  el  seq. ) 

17.  The  proposed  Final  Judgment  requires  LTV  to  divest  all  of  its  interest 
In  Braniff  and  OUonite,  or,  in  the  alternative,  all  of  its  interest  in  J&L.  Accord- 
ingly, the  proposed  J'inal  Judgment  contemplates  a  minimum  of  divestiture  of 
more  than  ?500  million  of  assets.  As  stated  in  plaintiff's  press  release  announc- 
ing the  proposed  Final  Judgment — subject  to  the  Court's  approval — the  At- 
torney General  stated  that  it  "calls  for  the  most  substantial  corporate  divesti-- 
ture  of  any  antitrust  decree  in  recent  years."  (A  copy  of  that  press  release  is 
attached  hereto  as  Exhibit  1.)  Section  rV(E)  of  the  proposed  Final  Judgment 
contMiP.s  numerous  prohibitions  and  .safeguards  to  insure  that  the  companies 
to  lie  divested  will  be  maintained  as  viable  going  business  entities  pending  the 
completion  of  the  required  divestiture. 

1.8.  Sub.sequent  to  the  filing  of  the  Complaint  herein,  LTV  disposed  of  its  en- 
tire interest  in  its  subsidiaries  Wilson  Sporting  Goods  Co.,  and  National  Car 
Rental  System,  Inc.,  the  book  value  of  whose  combined  assets  exceeded  §158 
million  as  of  December  31. 1968. 

19.  The  proposed  Final  Judgment,  if  entered,  will,  amono  other  things,  reduce 
the  concentration  of  control  of  manufacturing  assets  and  should  assist  in  arrest- 
ing the  encouragement  of  a  trend  to  further  concentrate  as  alleged  in  the  com- 
plaint. It,  therefore,  conforms  to  the  claims  of  the  Department  of  Justice  that 
the  Congressional  intent  in  amending  Section  7  of  the  Clayton  Act  was  to  prevent 
undue  concentration  of  economic  power  through  horizontal,  vertical  or  con- 
glomerate acjuiaitions. 

20.  The  proposed  Final  Judgment  provides  relief  which  is  consistent  with  the 
main  theories  upon  which  this  action  was  instituted  and,  in  particular,  with 
the  plaintiff's  understanding  of  the  Congressional  purpose  underlying  Section  7 
of  the  Clayton  Act  "to  limit  future  increases  in  the  level  of  economic  concentra- 
tion resulting  from  corporate  mergers  and  acquisition's."  S.  Rep.  1775,  81st  Cong., 
2d  Sess.  3  (1950), 

21.  In  agreeing  to  a  divestiture  of  the  magnitude  required  by  the  proposed  Final 
Judgment,  LTV  recognized  that,  upon  entry  thereof,  it  would  forego  its  op- 
portunity to  contest,  inter  alia,  plaintiff's  claim  that  Section  7  of  the  Clayton 
Act  bars  acquisitions  by  reason  of  the  anti-competitive  effects  resulting  from 
mergers  which  constitute  part  of,  and  contribute  to,  a  merger  movement  and  -- 
which  effect  substantial  increases  in  economic  concentration.  LTV  nevertheless 
agreed  to  such  a  divestiture  in  the  belief  that  a  consent  settlement  would  benefit 
the  more  than  45,000  public  stockholders  of  LTV  and  J&L,  because  the  pro- 
tracted litigation  would  divert  the  energies  of  the  managements  of  .  .  . 

,^.  In  view  of  the  facts  recited  In  Paragraphs  27  through  31  above,  the 
plaintiff  believes  that  the  defendants'  agreement  to  the  anti-reciprocity  pro- 
visions of  Sections  VII  and  VIII  of  the  proposed  Final  Judgment  provides 
substantial  protection  against  the  anticompetitive  effects  which  would  otherwise 
result  from  the  acquisition  and  is  therefore  in  the  public  interest. 

C.  Ban  on  Acquisitions 

33.  Section  V  of  the  proposed  Final  Judgment  prohibits  LTV  and  J&L  (if  not 
divested  or  disposed  of)  for  a  period  of  ten  years  from  the  date  of  entry  of  the 
Judgment  (or  until  LTV  disposes  of  all  its  interest  in  J&L)  from  acquiring  any 
firm  having  assets  in  excess  of  §100  million  without  the  prior  approval  of  the 
plaintiff,  or  failing  such  approval,  of  the  Court. 

34.  The  plaintiff  represents  that  thi.i  restriction  on  future  acquisitions  'by 
defendants  LTV  and  JdL  addresses  itself  to  a  principal  objective  of  the  Com- 
plaint herei)}.,  namely,  the  merger  movement  among  large  firms  and  the  acceler- 
ating trend  toward  economic  concentration  in  the  American  econom,p  and,  under 
all  the  circumstances,  is  in  the  public  interest. 


'  rvited  Stntea  v.  Northireat  Ind'tatrien,  Inc..  301  F.  Supp.  10fi6,  1096  (N.D.  III.  1969>  : 
United  States  v.  Intemationnl  Telephone  and  Tel.  Corp.,  306  F.  Supp.  768,  796-9T 
(D.   Conn.) 
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Shiplkt,  Akebmann  &  Pickett, 

National  Press  BrnxDHfO, 
Wa-thington,  D.C.,  July  U,  1969. 
Mr.  Hakold  S.  Geneeh, 
International  Telephone  and  Telegraph, 
New  York,  N.7. 

Deab  Habold  :  The  enclosed  letter  to  Congressman  Stuckey  avoids  the  "legris- 
latlon  by  litigation"  question  he  raised.  However,  a  continuation  of  this  kind  of 
pressure  cannot  help  but  have  an  effect. 
Sincerely  yours, 

Gael  L.  Shtplet. 

Enclosure. 

JCTLY  8,  1969. 
Hon.  W.S.  Stucket,  Jr., 
House  of  Representatives, 
Washington,  D.O. 

Deab  Congressman  Stucket  :  This  is  in  response  to  your  letter  of  June  9, 
1969,  in  which  yon  suggested  that  the  Department  of  Justice  should  await  the 
enactment  of  new  legislation  on  the  subject  of  conglomerate  mergers  rather  than 
attempting  to  block  such  mergers  under  existing  law. 

We  believe  that  the  recent  law  suits  filed  by  the  Department  against  certain 
conglomerate  mergers  are  within  the  authority  granted  to  us  by  Congress  when 
it  amended  Section  7  of  the  Clayton  Act.  The  legislative  history  of  the  1950 
amendment  of  Section  7  evidences  a  strong  Congressional  concern  with  the  In- 
creasing concentration  in  our  economy  and  clearly  indicates  that  conglomerate 
mergers  were  intended  to  be  encompassed  by  the  statute.  Moreover,  recent 
Supreme  Court  decisions  in  such  cases  as  Federal  Trade  Commission  v.  Procter 
&  Gamble  Co.,  386  U.S.  568  (1967),  Federal  Trade  Commission  v.  Consolidated 
Foods  Corp.,  380  U.S.  592  (1965),  United  States  v.  Penn-Olin  Chemical  Co.,  378 
U.S.  158  (1964),  United  States  v.  El  Paso  Natural  Gas  Co.,  376  U.S.  651  (1964) 
and  United  States  v.  Continental  Can  Co..  378  U.S.  441  (19&1)  have  established 
legal  precedents  upon  which  the  recent  conglomerate  merger  cases  have  been 
based. 

In  your  letter  you  asserted  that  the  present  enforcement  policy  against  con- 
glomerates is  based  upon  the  personal  views  of  those  persons  presently  charged 
with  enforcing  the  antitrust  laws  and  marks  a  radical  departure  from  the  policy 
of  the  preceding  Administration.  However,  it  is  not  at  aU  clear  that  the  same 
cases  would  not  have  been  filed  under  the  preceding  Administration  in  view  of 
the  Merger  Guidelines  issued  by  that  Administration.  In  fact,  we  note  for  your 
information  that  the  proposed  conglomerate  merger  bteween  Bethlehem  Steel  and 
the  Cerro  Corporation  was  abandoned  because  the  preceding  Administration  an- 
nounced that  it  intended  to  challenge  the  merger,  jloreover,  the  formal  investi- 
gation of  the  LTV-Jones  &  Laughlin  merger  was  authorized  under  the  preceding 
Administration  shortly  before  the  change  in  Administration. 

In  an  effort  to  inform  the  public  of  the  Department's  policy  with  respect  to 
conglomerate  mergers  and  to  provide  guidance  for  prospective  business  ventures, 
representatives  of  the  Department  have  taken  great  pain,  in  numerous  public 
speeches  and  responses  to  private  inquiries,  to  clearly  set  out  the  policy  con- 
siderations underlying  our  recent  actions  and  to  dispel  any  notion  that  the 
Department  intends  to  attack  all  conglomerate  mergers  in  an  indiscriminate 
manner.  Enclosed  for  your  information  is  a  copy  of  a  recent  speech  of  mine  which 
states  the  Department's  conglomerate  merger  policy  and  indicates  the  types  of 
mergers  which  we  would  be  likely  to  challenge.  We  believe  that  our  continuous 
efforts  to  inform  the  public  of  our  conglomerate  merger  policy  have  provided 
adequate  standards  to  enable  the  business  community  to  plan  their  activities. 
We  shall  continue  our  efforts  to  this  end  and  always  stand  ready  to  inform 
business  firms  of  our  enforcament  intentions  with  respect  to  proposed  mergers 
whenever  such  firms  provide  us  with  the  necessary  information. 

While  we  would  welcome  any  additional  legislative  guidance  which  Congress 
deems  appropriate  to  provide  with  respect  to  conglomerate  mergers,  we  believe 
that,  in  view  of  the  significance  of  the  recent  merger  trend,  we  would  have  been 
remiss  in  fulfilling  our  present  statutory  obligations  had  we  failed  to  act  against 
significantly  anticompetitive  conglomerate  mergers  pending  the  enactment  of  ad- 
ditional legislation.  In  view  of  the  accelerating  trend  toward  mergers  between 
large  corporations,  we  think  that  the  enactment  of  legislation  which  would  stop 
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Government  suits  against  significantly  anticompetitive  mergers  pending  further 
Congressional  review  of  the  subject  matter  would  have  very  undesirable  effects. 
Such  a  legislative  freeze  would  not  only  allow  anticompetitive  mergers  to  be 
consummated  thereby  raising  difficult  problems  of  divestiture  under  subsequent 
legislation,  but  it  might  also  encourage  a  rash  of  corporate  mergers  by  parties 
desiring  to  take  advantage  of  the  temporary  freeze.  Moreover,  the  drafting  prob- 
lems which  would  be  encountered  in  enacting  such  legislation  would,  in  our 
opinion,  be  extremely  difficult.  Corporate  mergers  raise  numerous  types  of  anti- 
competitive effects.  Certain  types  of  mergers  are  so  clearly  undesirable  that  there 
is  little  debate  in  legal  and  business  communities  as  to  their  legality.  The  desir- 
ability of  other  types  of  mergers  is  a  subject  of  some  debate.  However,  there  is  no 
clear  line  of  demarcation  and  in  our  view  it  would  be  impossible  to  draft  a  legis- 
lative freeze  on  antimerger  enforcement  policy  that  would  prohibit  anticompeti- 
tive mergers  during  the  period  of  the  freeze  while  allowing  beneficial  mergers  t» 
be  consummated. 

Needless  to  say,  we  believe  that  our  present  enforcement  activities  are  neces- 
sary to  preserve   (sic)   our  competitive  economic  system.  We  appreciate  your 
interest  in  this  subject  of  vital  national  concern  and  hope  for  continued  Con- 
gressional support  in  our  efforts. 
Sincerely  yours, 

Richard  W.  McLaben, 
Assistant  Attorney  General  Antitrust  Division. 

The  Chairman.  Mr.  Lent? 

Mr.  Lent.  Thank  you,  Mr.  Chairman. 

Mr.  Erickson,  just  8  months  ago  to  the  day,  these  records  were  turned 
over  by  the  SEC,  either  by  your  request  or  their  request,  and  that 
doesn't  seem  particularly  important  to  me. 

But  have  you  had  an  opportunity  to  examine  these  files  now  that  you 
have  had  them  for  the  8  months? 

Mr.  Erickson.  No  ;  I  have  not  examined  the  files.  As  I  indicated  in 
my  initial  statement,  I  left  the  Department  of  Justice  on  February  2d. 

Mr.  Lent.  Do  you  know  whether  anyone  from  the  Justice  Depart- 
ment has  made  any  sort  of  an  examination  of  these  records  ?  In  other 
words,  the  whole  question  here  was  whether  there  was  evidence  of  an 
obstruction  of  justice  and" I  am  just  curious.  I  would  like  the  other  shoe 
to  drop. 

Was  there  any  follow-up  and  has  there  been  any  action  or  the  mak- 
ing or  filing  of  any  obstruction  of  justice  claims  against  any  individual 
or  individuals? 

Mr.  Erickson.  These  materials  have  been  in  the  Criminal  Division 
at  the  Department  of  Justice.  I  know  as  a  fact  that  a  great  deal  of 
effort  has  gone  into  reviewing  them.  I  also  know  as  a  fact  that  certain 
requirements  have  been  established  in  terms  of  additional  information 
and  evidence,  and  that  the  FBI  has  been  requested  to  conduct  various 
interviews  and  further  investigation.  I  do  not  know  anything  beyond 
that. 

Tlie  events  T  referred  to  occurred  while  I  was  at  the  Department. 

Mr.  Lent.  I  am  curious  as  to  whether  or  not  this  whole  obstruc- 
tion of  justice  foundation  had  any  validity  to  it  or  not.  Can  yon 
tell  us  whether,  in  your  opinion,  there  was  any  information  in  those 
files  which  would  justify  the  representation  Mr.  Casey  made  to  yoit 
that  the  records  contained  evidence  of  a  possible  obstruction  of  jus- 
tice by  an  individual  or  individuals? 

Mr.  Erickson.  I  was  advised  rather  quickly  by  the  Criminal  Divi- 
sion that  further  investigation  was  warranted  and  these  matters  have 
been  spelled  out  in  extensive  memorandum  to  the  FBI. 
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On  October  4,  the  Justice  Department  asked  that  our  files  on  this  matter  be 
referred  to  them.  The  Commission  recognized  tha:  the  Justice  Department  has 
a  clear  right  to  material  bearing  on  a  possible  crime.  In  the  final  analysis,  the 
Ju.stice  Department  would  have  to  draw  the  whole  matter  together  and  handle 
any  prosecution.  The  Justice  Department  is  also  in  the  best  position  to  handle 
[iro'nlems  relating  to  the  rights  of  potential  defendants  and  safe?ruarrtin5;  the 
validity  of  any  subse<iuent  legal  action. 

Therefore,  the  Commission  unanimously  approved  referring  the  IT&T  file 
and  investigation  to  the  Justice  Department  for  possible  criminal  prosecution. 
The  Commission's  enforcement  staff  has  been  directed  to  cooperate  with  the 
Justice  Department  in  any  way  the  Department  may  find  useful  in  discharging 
its  obligations. 

Very  truly  yours, 

■WnxiAM  J.  Casey,  Chairman. 

Special  Subcommittee  on  Investigations, 
Committee  on  Interstate  and  Foreign  Commebcb, 

WashxTvgton,  D.C.,  October  IS,  1972. 
Hon.  William  J.  Casey, 

Chairman,  Securities  and  Exchange  Commission, 
Washington,  D.C. 

Dear  Me.  Chairman  :  In  your  letter  of  October  6,  you  advised  me  that  "on 
October  4  the  Department  of  Justice  asked  that  our  files  on  this  matter  be 
referred  to  them."  The  obvious  import  of  this  language  was  that  the  Department 
on  its  own  initiative  had  solicited  the  materials.  This,  frankly,  came  as  a  surprise 
In  view  of  your  earlier  letter,  dated  September  26,  in  which  yon  advised  me 
that  the  files  in  question  would  not  be  made  available  to  our  Investigations 
Subcommittee  because  the  matter  was  still  in  the  investigatory  stage  at  the  SEC. 
Specifically,  you  stated : 

".  .  .  [The  staff]  are  working  diligently  to  complete  all  aspects  of  this  investi- 
gation. I  feel  quite  sure  that  the  investigation  will  be  concluded  and  the  Com- 
mission will  be  in  a  position  to  take  whatever  action  may  be  indicate<l  as 
appropriate  before  the  end  of  the  year." 

I  am  now  informed  that  the  Department  of  Justice  is  advising  the  public  that 
the  request  for  the  files  was  as  a  result  of  action  initiated  by  you  in  a  telephone 
call  you  made  to  Deputy  Attorney  General  Ralph  E.  Erickson.  The  Department 
did  not  present  a  written  request  for  the  materials.  Furthermore,  the  materials 
submitted  by  the  Commission  to  the  Department  were  not  accompanied  by  a 
criminal  reference  report  and  recommendation  as  is  the  Commission's  standard 
procedure  in  accordance  with  Section  21(e)  of  the  Securities  Exchange  Act 
of  1934.  Under  the  circumstances  as  they  now  appear  on  the  public  record,  I 
am  forced  to  conclude  that  the  Department's  action  was  an  accommodation  to 
the  SEC. 

This  action,  initiated  by  you.  raises  serious  questions.  Under  the  circumstances, 
it  appears  that  your  primary  objective  was  to  withhold  the  materials  at  any 
cost  in  order  to  thwart  the  legitimate  oversight  examination  by  the  Speciai 
Subcommittee  on  Investigations. 

I  have  directed  the  staff  to  commence  immediately  a  thorough  investigation 
of  all  aspects  of  the  Commission's  handling  of  this  case.  I  am  advlsing^  you  that 
all  persons  in  the  Commission  in  any  way  connected  with  this  matter  are  going 
to  be  interviewed  by  my  staff  and  that  such  further  action  as  may  be  warranted 
will  be  taken. 

Sincerely, 

H.VRLEY  O.  Staooers,  Chairman. 


Special  Subcommittee  on  I.nvestigations, 
Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.C,  October  17, 197S. 
Hon.  Ralph  E.  Erickson, 
Deputy  Attorney  General, 
Department  of  justice,  Washington,  D.C. 

Dear  Mr.  Erickson  :  The  Special  Subcommittee  on  Investigations  of  the  House 
Committee  on  Interstate  and  Foreign  Commerce  desires  to  examine  the  materials 
collected  by  the  Securities  and  Exchange  Commission  during  Its  investigatiOQ 


(950) 


56.2     BARLEY  STAGGERS  LETTER,    OCTOBER  17,    1972,   SUBCOMMITTEE  OF  HOUSE 
INTERSTATE  AND  FOREIGN  COMMERCE  COMMITTEE,   SEC:     WITBOLDING  AND 
TRANSFER  OF  AGENCY  FILES  PERTAINING  TO  ITT,    9-10 

10 

into  I.itenntioual  TeleplK.ue  &  TeU'Siai'l'  Cn.oration  and  othetw-omimniM^ 
iluiv^b^en  advised  bv  Ch^inaan  Casey  tl.at  theCouu.ussion  ivfeired  tUt.e 
filw<  liiii-snint  to  Department  requf.st  on  October  0,  lVi2. 

Wv.nTnow  the  House  CoaMmttee  on  Interstate  and  Foreign  Cummeix-e  is 
renu^rrbv  Unv  to  -rev^^w  and  study,  on  a  eontinu^ns  basis  the  at>.^Ka  ion 
aXi.n  i-alion  and  execution"  of,  anions  other  things,  the  tederal  ^^^^ 
^v'  Th^Sp^lal  Subcnuniittee  on  Investigations  Uas  express  re.,>ons.bUayn 

''''^^!j^'^^.:^t:^'^T^^^>^  aud  Kxchange  Commission  and  ,..;- 
tain  iHr^tlvt^f  matters  within  the  Committee's  l^gi^'-^ti^e  .^f [^'S^t  responsi- 
bll  V  "  ould  assume  the  Department  will  make  them  ■Xif^'^.^'^r't^^l( 
T  wmilrt  aiMireciate  someone  from  your  stafi  contacting  Mr.  Daniel  J.  ilaneiii. 

IiJiug  Chief  Counsel. Tl^phone  22.V^1.  to  make  the  necessary  arrangements. 
Vour  cooperation  witli  the  Subcommittee  will  be  appreciated. 
Sincerely,  Ha.bley  O.  Staggers,  C/iii."r;(i«)i. 


Securities  and  E.ychaxce  CoNf.Missiox, 

Office  of  the  Chairman, 
Wanhlni/ton,  D.C.,  October  2o,  J0~2. 

?;':;i.^.t"'pc'^i«f;S":»u7/c.  .«  M.c.U.a*,o^   C«mmi»c.  o. /n«er./«re  ana 

Foreign  Comnverce,  House  of  RcpreoentaUves,  W.xahinoton,  D.C. 

TlF^R  CiiAiBUAN   ST4.GCEBS:  The  Commission  has  considered  a  reQue.st  from 

mSso^^t^  staff  to  make  available  to  them  for  questioning  the  staff  mem- 

^rs  of  the  SEC  who  worked  on  our  investigation  involving  International  Tele- 

'"^rv'olf  l^'owTrom  mv  letter  of  October  6,  1072.  the  Commis.sion  ^  mast  cor. 

Tt  a^a«omm<^ation  wUho'ut  risking  P-iudiclal  disclosure  of  .^^r-ation^ 

this. 

■  Sincerely,  WiuivM  J.  Casey,  Chairman. 

Department  ov  .Justice, 
Office  of  the  Deputy  Attorney  General, 

yVushivoton,  D.C,  October  26,  J9i2. 

T.     »  MrriiViRMAN  ■  I  have  your  letter  of  October  17,  1072,  requesting  access 

Dear  Mr.  Ciiair^J^^  .  ^  fhe  Securities  and  E.xciange  Commission  during  its 

to  materials  collected  by  the  ^^fj""^^  ^°^  i  Telephone  and  Telegraph   Cor- 
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into  IiifPniitioii.U  Telephoiie  &  TeU'srapU  C'iriiu'rnrioii  anrt  orlicr  coniiiiiiues. 
I  have  been  advised  I>.v  Chriinaan  Cnspy  that  the  (.'oir.iiii.ssioii  referred  tlicse 
files  j)Ui-siiniit  to  ]>i>i>rtrtin(riu  rpQivj.st  on  Oc-tf)t)er  t!,  IOTl'. 

As  .von  know,  tlie  House  Committee  on  Intorstace  ami  Foreign  Commerce  is 
re(iu;re(i  by  l;i\v  to  'Tevievv  ami  study,  on  a  continuing  basis,  tlie  application, 
a:Ini':iiistra;:('n  a;ii.I  f>\'oi'utiop.''  of.  nniouir  other  tilings,  the  Federal  securitie.s 
laws.  'I'lie  .special  Subcoiumitree  ou  IiiVesfig-aiion^  has  exirress  responsiliility  in 
t!;is  .Mva.  Sin.-e  Mie  law  ri'<iiures  review  -on  a  CM:itiiuiiiig  basis',  it  precludes 
holding  tlie  legislative  oversigiit  functions  in  al>eynnce  wliile  tiie  regulatory 
agency  decides  u;xia  further  action. 

l-tecause  th.ese  are  tiles  of  the  Securities  and  Kxcliauge  Commission  and  per- 
tain directly  to  matters  within  the  Conuniftee's  legislative  oversight  responsi- 
bility. I  would  assume  the  Department  will  make  them  available.  Accordingly, 
I  would  appreciate  someone  from  your  staff  contacting  Mr.  Daniel  J.  Maneili, 
Acting  Chief  Coun.sel,  telephone  22.5-4441,  to  make  the  necessary  arrangements. 

Your  cooperation  with  the  i^ubcommittee  will  be  appreciate<l. 
Sincerely. 
'  Hari.ey  O.  STAcr.KRs,  Chalniiaii. 

Securities  .\xu  E.vciia.vce  CoMiti&siox, 

OFFICK  of  the  ClIAIBilAS, 

WuKhinyton,  D.C.,  October  25,  1072. 
Hon.  Harley  O.  Staogebs, 

Chnirtiutn.  Special  Suhcomniilfcr  on  Iiivculigntwn.'i.  C'nvimittce  on  Interstate  and 
Forciyn  Commerce,  House  of  Rcprc»entntives,  Washington,  D.C. 

Dear  Ciialbmam  Staggers:  The  Coinmi.s.sion  has  considered  a  request  from 
members  of  your  staff  to  make  available  to  them  for  fjuestioning  the  staff  mem- 
bers of  the  SEC  who  worked  on  our  investigation  involving  International  Tele- 
phone and  Telegraph. 

As  you  know  from  my  letter  of  Oetolser  6,  1072.  the  Commission  is  most  con- 
cerned with  its  responsibilities  in  connection  with  open  investigatory  files.  The 
Commission  has  to  consider  its  responsrtbility  to  work  with  the  executive  in 
*uforcing  the  law. 

We  are  still  concerned  about  the  possibility  that  any  enforcement  action 
wliich  may  be  necessary  could  be  jeopanlized  b.y  publicity  resulting  from  dis- 
cussions between  our  staff  and  yours.  We  would  appreciate,  therefore,  a  more 
'detailed  idea  from  you  as  to  the  subjects  yonr  staff  wishes  to  pursue  at  the 
inquiry.  If  we  are  adrised  of  the  focus  of  yoiir  interest,  we  can  i>erhaps  work 
■out  an  accommodation  without  risking  prejudicial  disclosure  of  information. 

The  Commission,  of  course,  wishes  to  cooperate  with  the  Subcommittee  in 
any  way  it  can  without  jeopardizing  its  statutory  responsibilities  on  enforce- 
:ment  matters.  I  hope  ■we  will  find  a  mutually  satisfactory  way  of  accomivllshing 
this.' 

Sincerely, 

WiujAM  J.  Casey,  Chairman. 


n 


Department  of  Justice, 
Office  of  the  Deputy  Attorney  Ge.veral, 

Wa-fhinffton,  D.C,  October  26,  1912. 
Hon.  Harley  O.  Staggers, 

Chniiiiiini.  Sjiecial  Suhcn>rtinHtee  on  InresH'jntioiiH,  Uou*e  Committee  on  I,Uer- 
state  and  Foreiyn  Commerce,  House  of  liepresentatires,  Wushinffton,  D.C. 

Dear  Mb.  Chairman  :  I  have  your  letter  of  October  17,  1072,  requesting  access 
to  materials  collected  by  the  Securities  and  Exchange  Commission  during  its 
investigation  into  the  affairs  of  International  Telephone  and  Telegn"aph  Cor- 
poration which  were  forwarded  to  the  Department  of  Justice  earlier  this  month. 

■As  Chairman  Casey  advised  you  in  his  letter  of  October  6,  1972,  the  prior 
Securities  and  Exchange  Commission  investigation  into  International  Telephone 
and  Telegraph  Corporation  insider  trading  was  continued  by  the  Commission 
to  determine  whether  there  were  involved  Tiny  obstruction  of  justice  violations. 
The  Department  of  Justice  was  advised  of  this  continuing  phase  of  the 
investigation. 

When  it  later  appeared  that  possible  violations  of  federal  criminal  laws  might 
be  involved,  the  files  were  forwarded  to  the  Department  of  Justice  to  avoid 
jeopardizing  any  enforcement  action.  It  was  in  this  context  of  possible  obstruc- 
tion of  justice  violations  that  we  asked  that  the  files  be  referred  so  that  a  full 
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i„ve.ti-Uion  couin   be  .uulertakea  by   our   Criminal   Divi.sio.i  to  determine  if    . 
i;:;^;*^r"ny  oriu^mal  vi.^U.tions^..rrautin.  pn,see«M^  ^^^  ^^  ^^^^   ^^^ 

Luder  these  ^V^"f f ''"'f '  ^i^^^"     „^ee^X  action  would  jecmrdize 

materials  available  to  your  '-'^'"^""^f .,"''[, e'^i^l/ts  of  any  potential  defeuuant. 


^\ 


Sincerely,  r.uj>h  K.  Ef.ickson, 

Deiiiitu  AttonfU  Gtinentl. 


«<PECi\.L  Subcommittee  ox  I xvestic axioms, 

COMMITTEE  ox  INTERSTATE  AND  KoP.EION  COMMERCE 


i-ro 


Hon  Wn-UAM  J.  Capey,  „         ■    • 

Chairman,  Securities  and  Exchange  Co»n,n,»ov, 

W,^f,n,aton^  J>^C^  j^^j^^  „,  0,j„^^,  oo  and  25.  1972. 

.^^^^Pf^i^^^^-':^:^t^  was  you. 

Y.UU-  letter  of  October  20  uierelj  ,^\'^''.°\%'"yt;"  ^  "f  Ales  from  the  SEC 

tiou   t.)  me  that  your  staff  ^as  a''\-/'  "^^.,^",  ""    "M.^t  you  have  materially 
the  files  to  the  Department  ^,,^:,„,  ^ou  that  I  had  directed  my  staff  to 

because  ttieir  initial  attemp    to  .nten.^.an&^ECemp^^^^^^  ^_^  ^^^^^ 

refusal  on  his  part.  ^1^'=' . '^""*^'  "  f„Vommmi^ion   My  staff  took  up  tlie  ques- 

^i:^^^r^::Si^^T^^^^^^p^^      '  --^^  -- '-''-'  -' 

in  this  matter  wiU  ^^""^"^".^.r'mfs't  "I w^l^ursxie  during  Its  interviews 
performance  of  the  ^a"0"^.'^^Suiac"'^y  ;  r""""         ,   ■      fiist.i,ar"ed  if  the  extent 

^^Br^aT'of^iVthr Clarification,  my  staff  ha.,  been  initially  instructed  to 
interview  all  of  the  following  persons  :         ... 

1.  All  Commissioners  and  their  legal  assistants. 

2!  Cliarles  S.  Whitman.  III. 
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57.     On  January  8,  1974  the  Office  of  the  White  House  Press  Secre- 
tary Issued  a  "White  Paper"  entitled,  "The  ITT  Anti-Trust  Decision/' 
describing  the  President's  role  in  the  ITT  antitrust  cases  and  their 
settleoent. 


Page 

57.1  White  House  "White  Paper",  The  ITT  Anti-Trust 

Decision,  January  8,  19 74 956 


41-582  O  -  74  -  31 
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57. 1     WBITE  BOUSE  "WHITE  PAPER,  "  THE  ITT  ANTI-^TPUST  DECISION, 


JANUARY  8j_  1974 


FOR  IMT'EDIATE  RELEASE  JANUARY  8,  1971 

Office  of  the  v;hlte  House  Press  Secretary 

THE  WHITE  HOUSE 


The"  ITT  Anti-Trust  Decision 


In  the  thousands  of  pages  of  testimony  and  analysis 
regarding  the  ITT  case  since  1971,  the  only  major  charije 
that  has  been  publicly  made  against  President  tlixon  is  that 
in  return  for  a  promise  of  a  political  contribution  fron  a 
subsidiary  of  JTT,  the  President  directed  the  Justice 
Department  to  settle  antitrust  suits  against  the  corporation. 

That  charge  is  totally  v;lthout  foundation: 

—  The  President  originally  acted  in  the  case 
because  he  wanted  to  avoid  a  Supreme  Court  i-uling 
tha,t  ivould  permit  antitrust  suits  to  be  brought 
against  large  American  comoanies  simply  on  the 
basis  of  their  size.   He  did  not  direct  the  settle- 
ment or  participate  in  the  settlement  negotiations 
directly  or  indirectly.   The  only  action  taken  by 
the  President  was  a  telephoned  instruction  on 
April  19,  1971  to  drop  a  pending  appeal  in  one 

of  the  ITT  cases.  He  rescinded  that  instruction- 
two  days  later. 

—  The  actual  settlement  of  the  ITT  case,  ivhlle 
avoiding  a  Supreme  Court  ruling,  caused  the  corporntion 
to  undertake  the  largest  single  divestiture  in  corporate 
history.   The  con-.pany  was  forced  to  divest  itself  of 
subsidiaries  v.'ith  some  $1  billion  in  annual  sales, 

and  its  acquisitions  were  restricted  for  a  period  of 
10  years . 

—  The  President  was  unav/are  of  any  commitment  by 
ITT  to. make  a  contribution  toward  expenses  of  the 
Republican  National  Convention  at  the  time  he  took 
action  on  the  antitrust  case.   In  fact,  the 
President's  antitrust  actions  took  place  entirely 

In  April  of  1971  —  several  weeks  before  the  ITT 
pledge  was  even  made. 

I.   President's  Interest  in  Anti-Trust  Policy  .  ■ 

Mr.  Nixon  made  it  clear  during  his  1968  campaign  for  the 
Presidency  that  he  stood  for  an  antitrust  policy  i;hich  would 
balance  the  goals  of  free  competition  in  the  marketplace 
against  the  avoidance  of  unnecessary  fovcrnment  interference 
viith  free  enterprise.   One  of  Kr.  Nixon's  na.lor  antitrust 
concerns  in  that  campaign  was  the  Govern.Tient 'd  treatment  of 
conglomerate  nergers .   Conc;lor;erates  had  become  an  inporcant 
factor  in  the  American  economy  during;  tlie  1960's,  and  despite 


(OVS/l) 
MOPX 


(956) 


Sf ,  1     imiTE  ROUSE  "WSITE  PAPER,  "  THE  ITT  ANTI-TRVST  DECISIOfI, 
JANUARJ  8.   19?  4 


putllc  fears  that  they  were  throatenlnf;  free  coir.petition 
in  the  n-.arketplace,  the  administrations  of  those  years  — 
In  Mr.  Illxon's  opinion  —  had  not  been  clear  in  tholr 
attitude  tov;ard  then.   In  one  of  his  1968  canpaifn  books, 
Klxen  on  the  Issues  ,  in  which  he  put  fori;ard  in  surmary 
form  his  conclusions  about  national  and  international  issues, 
Mr.  Nixon  expressed  his  dissatisfaction  with  exlstinc  con- 
glomerate policies: 

"The  Department  of  Justice  has  recently  proposed 
guidelines  for  'conglomerates'  but  the  guidelines 
have  not  provided  any  substantial  criteria  on  v;hich 
businessmen  can  safely  depend.   Moreover,  there  is 
the  problcn  of  unsettled  case  law  on  the  question. 
My  administration  will  make  a  real  effort,  and  a 
eucce^sful  one,  I  believe,  to  clarify  this  entire 
'eonclomerate '  situation...  ' 

To  help  resolve  the  issues  Involved,  Mr.  Mixon  during  his 
campaign  appointed  a  Task  Force  on  Productivity  and  Competition, 
headed  by  Professor  George  Stigler  of  the  University  of  Chicago 
and  including  several  eminent  academicians.   The  task  force 
presented  its  report  to  the  newly  inaugurated  President  on 
February  18,  1959.   The  group  recognized  public  fears  that 
conglomerates  posed  a  ''threat  of  sheer  bigness''  but  said  these 
fears  were  "nebulous"  and  should  not  be  converted  into  an 
aggressive  antitrust  policy  on  the  basis  of  knowledge  then 
available.   ''V/e  strongly  recommend,''  stated  the  report,  "that. 
the  Department  (of  Justice)  decline  to  undertake  a  program  of 
'action  against  conglomerate  enterprises..." 

A  similar  view  was  set  forth  by  many  outside  the  Government. 
In  an  article  in  Fortune   in  September  of-  1969,  Robert  Bork,  then 
&   professor  of  antitrust  lav;  at  the  Yale  Lavr  School,  attackfi-d 
the  policy  of  antitrust  enforcement  against  conglomerates  that 
he  thought  was  emerging  at  the  Justice  Department.   Ke  noted 
that  unless  conglomerates  mergers  were  involved  in  horizontal 
price-fixing  within  an  industry,  there  was  no  economic  founda- 
tion for  believing  that  they  were  anti-competitive.   He  also 
noted  that  'The  campaign  against  conglomerate  mergers  is 
launched  in  the  teeth  of  the  conclusion  reached  by  the  task 
force  that  President  Nixon  himself  appointed  to  study  and 
report  on  antitrust  policy.  •' 

A  second  major  concern  of  the  President  and  his  advisors 
was  their  fear  that  the  ability  of  U.  S.  companies  to  conpete 
In  the  world  market  might  be  threatened  by  antitrust  actions 
against  conglomerates.   The  United  States  faced  a  shrinking 
balance  of  trace  surplus  and  the  President  and  many  of  his 
advisors  felt  that  U.  S.  multi-national  companies  could  play 
an  important  role  in  improving  the  balance. 

The  President  feared  that  antitrust  action  against  those 
companies  which  v;as  based  upon  something  other  than  a  clear 
restraint  of  trade  v.'ould  render  them  less  able  to  compete 
with  the  government-sheltered  and  sponsored  industrial  giants 
of  Europe  and  Asia.   The  President  and  his  advisors  v;ere  keenly 
av;are  that  the  large  industrial  entitles  of  foreign  countries 
did  not  operate  under  the  kind  of  antitrust  pressure  faced  ty 
American  companies,  and  they  believed  that  the  absence  of 
such  pressure  enabled  tliose  countries  to  compete  m.ore  succest^fully 
in  world  markets. 

This  view  took  published  form  in  a  report,  ''Tfie  United 
States  in  the  Changing  V.'orld  Economy  written  by  the  rre-^i  d-;r.c '  s 
Council  on  International  I'.cononic  Policy.   In  that  document, 
Peter  Peterson,  Director  of  the  CLE. P.  wrote: 
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'•...the  J?.panese  ^jovornrent  sees  Itself  as  a  partner 
v/ith  business  In  facilltatinr  econOirlc  rrovjth .  .  .The 
situation  Is  far  different  fron  that  In  the  United 
States  —  where ..  .naj  or  efforts  of  the  j^overnr-cnt 
are  devoted  not  to  t;routh  and  stii-iulatlon.  but  to 
restraint  and  reculatlon  of  business  and  labor. .. • 

This  view,  alone  v'lth  a  f-reat  deal  of  other  data  on  forelr^n 
trade,  was  cor.wunlcated  to  the  President  by  Mr.  Peterson  on 
April  6,  1971  —  only  a  few  days  before  the  President  Intervened 
In  the  ITT  matter.  • 

The  President  and  his  advisors,  (but  not  Attorney  General 
l-iitchell,  v;ho  had  disqualified  hir.self  on  n.atters  related  to 
ITT)  were  thus  seriously  concerned  about  X,\io   aspects  of  anti- 
trust policy  which  would  eventually  _bear  on  the  ITT  ratter: 
1)  the  policy -of  attaclcins  bifness  per  .  se  and  whetlier  such 
policy  had  any  econoR-.lc  justirication,  and  2)  the  need  to 
prevent  i.;lsGulded  antitrust  attacks  upon  U.  S.  corpanles  in 
competition  with  large  forelcn  industrial  entitles. 

II.   Background  on  the  ITT  Lltlcatlon 

The  Justice  Department  in  1969  initiated  civil  litigation 
against  the  International  Telephone  and  Ttrlefranh  Co.,  a 
major  •■conclonieratej  ■  for  alleged  violations  of  the  antitrust 
laws.  The  allegations  involved  acqulsltrons  by  ITT  of  tlie 
Grlnnell  Corporation,  the  Hartford  Fire  Insurance  Cor.pany , 
and  the  Canteen  Corporation.   These  were  only  the  latest  and 
anong  tlie  largest  of  a  series  of  acquisitions  made  by  ITT 
In  the  years  since  1963,  a  period  In  v/hich  favorable  tax 
laws,  ainong  other  things,  nade  acquisitions  popular. 

■  Under  Assistant  Attorney  General  McLaren^  the  Antitrust 
Division  of  the  Justice  Departr.ent  was  concerned  \;itli  the 
Ir.plementatlon  of  an  antitrust  policy  v.'hich  attacked  the 
general  ir.erger  trend  not  only  because  the  effect  of  the 
corporate  growth  ■  i.iay  be  substantially  to  lessen  cor.petition'  , 
conduct  clearly  proscribed  by  t'le  antitrust  lai/s ,  but  also 
because  of  the  econonic  concentration  itself. 

Other  experts,  including;  nany  of  the  President's  advisors, 
did  not  see  the  role  of  antitrust  law  in  such  all--enconpassinr. 
terms.   They  believed  tliat  to  use  the  law  of  antitrust  to 
achieve  political  and  econonic  ains  beyond  jire'-'ention  of 
restraint  of  trade  v/as  unsound.   If  there  v/ere  dnnrers  such 
as  Ilr.  McLaren  and  liis  colleagues  feared  fron  conr.lor.erates , 
President  ■Ilxon  and  his  advisors,  alon,™  v;ith  other  experts, 
preferred  solving  ther.  through  lefislation. 

~jjxecutlves  of  ITT  v.'ere  also  concerned  about  the  Justice 
Departr.ent  action,  and  talked  \;lth  various  adninistration 
officials  to  learn  their  viev/s .   The  chief  e;:ecutivc  officer 
of  ITT,  liarold  Gencen,  v;as  sufficiently  concerned  thr.t  he 
attempted  to  talk  to  the  President  personally  about,  tlieije 
Issues  in  the  3ut>:nor  of  1969 .   The  President's  advisors 
thought  that  such  a  neetinr;  was  not  appropriate,  and  the 
Meeting  was  not  held. 
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Other  White  House  officials,  however,  did  talk  to  various 
representatives  of  ITT  about  antitrust  policy.   Those  discussions 
invariably  focused  on  the  legal  and  economic  Issues  of  whether 
antitrust  suits  should  be  pursued  simply  because  companies 
are  larce  or  ratJier  because  they  are  actually  restraining 
trade  in  a  tangible  way.   Papers  relating  to  those  conversa- 
tions have  been  voluntarily  turned  over  to  the  Special 
Prosecutor. 

III.  Making  the  ITT  Cases  Consistent  V/ith  Administration  Policy 
On  Antitrust 

During  the  latter  part  of  1970,  there  was  a  question 
eunong  White  House  advisors  about  v;hether  the  antitrust  actions 
against  the  ITT  v;ere  consistent  with  the  notion' of  keeping 
hands  off  companies  unless  they  had  committed  some  clear 
restraint  of  trade  rather  than  simply  becoming  large  in' 
size,  and "generally  whether  the  ITT  suits  were  consistent 
With  administration  policy  on  antitrust. 

While  these  discussions  v;ere  taking  place,  the  Justice 
Department  lawsuits  against  ITT  were  continuing.   The  Justice 
Department's  actions  against  ITT  to  enjoin  the  acquisitions 
of  the  Grlnnell  Corporation  and  Hartford  Fire  Insurance 
Company  were  presented  to  the  United  States  District  Court 
for  the  District  of  Connecticut  on  September  17,  1969-   The 
court  (Chief  Judge  Timbers,  presiding)  issued  a  Kemorandum 
of  Decision  on  October  21,  1969,  denying  the  Government's 
motion  for  a  preliminary  Injunction  to  enjoin  the  proposed 
acquisitions  by  ITT,  but  directing  that  "hold  separate"  orders 
be  entered  to  preserve  the  status  quo,  pending  a  trial  and  a 
decision  on  the  merits. 

Subs.equently,  a  trial  of  the  Grlnnell  case  on  the  merits 
v/as  held  on  September  15,  1970  and  concluded  on  October  30,  1970. 
The  court  again  refused  to  find  that  ITT  had  violated  the  anti- 
trust laws.   In  his  decision.  Chief  Judge  Timbers  said: 

"The  Court  declines  the  government's  invitation  to 
Indulge  in  an  expanded  reading  of  the  statutory 
■  language  and  holds  that  the  statute  means  just  what 
it  says.   It  proscribes  only  those  mergers  the 
effect  of  which  'may  be  substantially  to  lessen 
.  •    competition';  it  commands  that  the  alleged  anti- 
competitive effects  be.  examined  in  the  context  of 
specific  product  and  geographic  markets;  and  it 
does  not  proscribe  those  mergers  the  effect  of 
which  may  be  substantially  to  increase  economic 
concentration. 

VJhatever  may  be  the  iperits  of  the  arguments  as  a 
matter  of  social  and  economic  policy  in  favor  of, 
or  opposed  to,  a  standard  for  measuring  the  legality 
of  a  merger  under  the  antitrust  laws  by  the  degree 
to  v;hich  it  may  increase  economic  concentration 
rather  than  by  the  degree  to  which  it  may  lessen 
competition,  that  is  beyond  the  competence  of  the 
Court  to  adjudicate.   As  the'  Court  attempted  to 
make  clear  in  its  preliminary  injunction  opinion, 
if  that  standard  is  to  be  clianged ,  it  is  fundatnental 
under  our  system  of  government  that  any  decision 
to  change  the  standard  be  made  by  the  Congress  and 
not  by  the  courts." 
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As  a  result  of  tliia  litigation  and  pendinf;  a  determina- 
tion to  appeal  the  adverse  Judpnient  to  the  Suprei-.e  Court  of 
the  United  States,  Assistant  Attorney  Oeneral  McLaren 
discussed  a  coniiromise  settlencnt  with  ITT  durin.--  1970. 
He  indicated  ho  -..'ould  recommend  that  ITT  be  allov/ed  to  keep 
the  Grinnell  Corporation,  but  divest  itself  of  the  Canteen 
Corporation  and  not  proceed  '.;ith  its  pending:  acquisition  of 
the  liartford  Fire  Insurance  Company. 

By  the  Sprinc  of  1971,  the  {resident,  based  on  the 
Information  and  advice  he  had  received,  had  concluded  that 
the  ITT  litigation  v/as  inconsistent  nith  his- own  views  on 
anti-trust  policy.   The  Department  of  Justice  and  sone  of 
the  President's  advisors  continued  to  maintain,  ho\;ever, 
that  the  cases  were  not  an  attack  on  bipness  and  were  based 
on  clear  anti-cojr.petitive  effects  of  the  acquisitions. 

On  April  19,  1971,  in  a  meeting  with  John  Khrlichnan  and 
Ceorce  Shultz,  then  Director  of  the  Office  of  lianaeer.ent  and 
Budget,  the  President  was  told  by  Mr.  Ehriichr.r.n  that  the 
Justice  Departr.i3nt  had  filed  an  appeal  with  tlie  Suprene 
Court  in  the  Grinnell  case  which  lir.  Khrlichnan  described 
as  an  "attack  on  a  conElomerate .  '   I^r.  Ehrliciir.an  further 
told  the  President  that  he  believed  that  prosecution  of  the 
case  was  contrary  to  the  President's  antitrust  policy  and 
that,  as  a  result,  he  had  tried  to  p-ersuade  the  Justice 
Department  not  to  file  a  Jurisdictional  statement  (due  the 
following  day)  so  as  to  terminate  the  appeal.   He  indicated, 
however,  that  he  had  been  unsuccessful  with  the  Justice 
Department . 

The  President  expressed  irritation  with  the  failure  of  the 
head  of  the  Antitrust  Division,  Mr.  McLaren,  to  follow  his 
policy.   Ke  then  plac&d  a  telephone  call  to  Deputy  Attorney 
General  Kleindienst  and  ordered  that  tlie  appeal  not  be  filed. 
The  meeting  continued  with  a  further  discussion  of  antitrust 
policy  during  which  Ilr.  Sliultz  expressed  the  view  that 
conslouierates  had  been  unfairly  criticized. 

The  Justice  Department,  on  April  20,  1971,  requested  and 
v/as  granted  a  delay  in  filing  the  appeal  which  was  due  that 
day.   On  the  following  day,  April  2l",  1971,  Kr.  John  H. 
Mitchell,  the  Attorney  General,  advised  the  President  tliat 
In  his  judgment  it  was  inadvisable  for  the  President  to  order 
no  ai^peal  to  the  Guprene  Court  in  the  Grinnell  case.   The 
Attorney  General  reasoned  that,  as  a  personal  natter, 
Kr.  Erwin  U .    Griswold,  Solicitor  General  of  the  United  States, 
had  prepared  his  brief  for  appeal  and  would  resign  v.'ere  the 
appeal  not  to  proceed.   The  Attorney  General  further  feared 
legislative  repercussions  if  the  natter  ■■•■ere  dropped  tntjrely. 
Based  upon  the  Attorney  General's  recommendations,  the  President 
reversed  his  decision  of  April  19, '1971,  and  authorized  the 
Department  of  Justice  t.o  proceed  i.'ith  the  case  in  accordance 
with  its  ov/n  uotorninations  .   lie  said  that  ho  did  not  care 
about  ITT  as  such,  but  that  lie  wanted  the  Attorney  General 
to  see  that  his  antitrust  policy  was  carried  out. 
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At  the  end  of  the  same  month,  April  1971,  the  President 
approved  a  proposal  for  creatl.ns  a  central  clearing  house 
for  Information  about  government  antitrust  policy  v/ithln 
the  V/hite  House,  to  ensure  that  the  President's  viev;s  on 
the  subject  could  be  made  knov;n  to  all  the  operating  acencies. 

On  April  29,  1971,  a  meeting;  of  ITT  representatives. 
Department  of  Justice  and  Department  of  Treasury  officials 
was  held  at  the  Department  of  Justice  wherein  ITT  mads  a 
presentation  concerning  the  financial  ramifications  of  the 
proposed  divestiture  actions.   FollowinG  the  meeting,  the 
Department  of  Justice  requested  that  the  Treasury  Department 
and  an  outside  consultant  specializing  in  financial  analysis 
evaluate  the  ITT  claims.   These  ev.-iluations  were  made  in 
addition  to  the  Justice  Department's  ov/n  analysis  of  competitive 
effect. 

Based  on  the  completed  assessment.  Assistant  Attorney 
General  McLaren,  on  June  17,  1971,  sent  a  memorandum  to  the 
Deputy  Attorney  General  outlining  a  proposed  settlement. 
This  proposal  was  subsequently  communicated  to  ITT 
representatives  and  after  further  negotiations  a  final 
settlement,  extremely  similar  to  Mr.  McLaren's  June  17 
proj-o'j-ri,  was  agreed  upon  in  principle  on  July  31,  1971,  and 
•fjp.al  oor.sent  judgments  were  entered  by  the  United  States 
Dii-.trict  Courts  on  September  24,  1971.   On  the  first  trading 
da.y  after  the  settlement  was  announced  the  common  stock  of  ITT 
fell  11  percent,  from  62  to  55  on  investor  reaction  to  the 
terms  of  the  settlement.   (A  summary  of  the  details  of  the 
settlement  appears  as  an  appendix.) 

After  the  consent  Judgments  were  made  public,  several 
authoi'lties  offered  their  opinions  as  to  the  reasonableness 
of  the  settlements  as  opposed  to  pursuing  the  appeal  to  the 
United  States  Supreme  Court.   Former  Solicitor  General 
Erwln  N.  Griswold  stated  as  follows: 

"We  -felt  that  it  would  be  very  difficult  to  win  it, 
not  only  because  the  law  with  respect  to  conglomerate 
mergers  is  far  from  clear,  but  also  because  in  this 
particular  case  there  had  been  sharp  conflict  in  the 
evidence  before  the  District  Judge,  and  the  District 
Judge  had  found  all  the  facts  against  us.   And  all 
experience  shows  that  it  is  extremely  difficult  to 
vjln  an  antitrust  case  or  another  type  of  case  in  the 
Supreme  Court  when  you  have  to  attack  the  findings  of 
fact." 

He  thus  found  the  settlement  "extremely  favorable"  to  the  Justice 
Department.   (Hearings  before  the  Committee  on  the  Judiciary, 
United  States  Senate,  92nd  Congress,  2nd  Session,  March  8,  1972 
at  PP.  372-37'*). 

The  opinion  of  Archibald  Cox  was  set  forth  In  a  New  York 
Times  account  of  October  31,  1973  as  -follows: 

"It  was  proper  for  the  President  to  have  an  interest 
In  such  a  major  case,  he  said.   'There  was  nothing 
Improper  in  voiclnf,  his  own  opinion."   He  added  that 
he  thought  the  Government  received  a  fair  settlement 
in  the  case." 
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Mr.  McLaren  described  It  as  a  "tough"  settlement  which  would 
have  Innedlato  deterrent  effect  in  the  antitrust  area  and  v/as 
therefore  preferable  to  v.-alting  three  or  four  years  for  a 
Supreme  Court  ruling. 

IV.   Selection  of  San  Diep:o  For  Republican  National  Convention 

The  separate  and  unrelated  process  of  decision-making 
regarding  the  Republican  national  Convention  began  in  l97i, 
when  the  Site  Selection  Coraraittee  stai-ted  to  exarilne  prospective 
sites. 

In  the  1971  selection  process,  six  cities  v;ere  seriously 
considered  for  the  1?72  convention,  and  were  being  considered 
seriously  by  the  site  selection  committee.   V/orking  v;ith  the 
Republican  National  Comnlttee  were  V/hlte  House  staffers  who 
were  concerned  for  the  security,  logistics  and  effective 
functioning  of  the  Presidency  in  any  given  location. 

On  June  29,  1971,  the  San  Diego  City  Council  adopted  a 
resolution  authorizing  the  mayor  of  the  City  of  San  Diego 
to  submit  a  bid  on  the  Republican  Rational  Convention  to  be 
held  in  San  Diego,  and  to  offer  financial  suooort  of 
$1,500,000.   Of  this  amount,  $600,000  m&s   to" be  used  for 
city  services,  such  as  police  ^nd  fire  protection,  extra 
public  works  responsibilities  and  other  service  requirements 
connected  with  a  convention. 

The  remaining  $900,000  to  be  used  for  facilities,  rents  and 
other  convention  requirements  was  conditioned  upon  contributions. 
In  cash  and  services  by  other  State  and  local  governmental 
agencies,  individuals,  corporations  and  organizations., 

A  large  part  of  the  cash  portion  of  the  bid  v;as  committed 
by  the  Sheraton  Hotel  Corporation,  a  subsidiary  of  ITT,  about 
June  1,  1971,  and  subsequently  confirmed  on  July  21,  1971. 
A  new  Sheraton  hotel  was  under  construction  in  San  Diego, 
and  Sheraton  apparently  felt  that  television  publicity  for 
the  hotel  and  the  chain  \;ould  be  a  worth\;hile  business 
investment.   The  exact  provisions  of  the  donation  were  and 
are  unclear.   Apparently  ITT-Sheraton  offered  $200,000  with 
some  requirement  of  matching  by  other  San  Diego  businessmen  as 
to  one-half  of  the  comnitment.   In  any  event,  a  payment  of 
$100,000  to  the  San  Diego  Convention  and  Visitors'  Bureau  was 
returned  v;hon  the  convention  site  was  changed. 

The  White  House  Staff  report  to  Chief  of  Staff  H.  R. 
Haldeman  on  possible  convention  sites  made  no  mention  of  ITT. 
Rather,  it  recom-.ended  San  Diego  because  of  California's 
Republican  Governor,  San  Diego's  Republican  Congressman, 
its  proximity  to  the  Western  V.'hite  House,  its  outstanding 
climate,  its  relatively  largo  bid  in  money  and  services,  the 
importance  of  California  in  the  electoral  tally,  the  attractive 
outdoors  atmosphere  of  the  town,  and  the  excellent  security 
v/hich  could  be  offered. 

The  President,  himself,  informe'd  Senator  Robert  Dole, 
Chairman  of  the  Republican  National  Committee,  that  v;hatevcr 
Senator  Dole  and  the  Site  Selection  Co:nmittee  decided  -.vas 
agreeable  to  him.   Subsequently,  the  President  approved  the 
selection  of  San  Die-go  by  the  Site  Selection  Committee. 
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SUH;4ARY  of  final  ITT  JUDGMEMT 

1.  Ten-year  injunction  against  acquisitions  of  companies 
having  total  assets  of  more  than  $100  nllllon  or  against 
acquisitions  of  companies  havlnj',  sales  of  $25  million  and 
15S  of  a  concentrated  product  market.   Injunction  against 
acquisitions  of  insurance  companies  and  sprinkler  companies. 

2.  Divestiture  of  both  foreign  and  domestic  operations  of 
Avis: 

1971  Sales  (million) $251 

1971  Assets  (million) $266 

3.  Divestiture  of  Grinnell's  entire  Fire  Protection  Division. 
In  addition  divestiture  of  Grinnell's  entire  '165;  interest  In 
Hajoca  Corporation: 

Fire  Protection  Division 

1971  Sales  (million) $  87 

1971  Assets  (million) . $  ^0 

Hajoca  Corporation  , 

1971  Sales  (million) $62 

1971  Assets  (million) $  23 

k.        Divestiture  of  both  domestic  and  foreign  operations  of 
Levitt:  .      .   . 

1971  Sales  (million) $268 

■  •   1971  Assets  (million) $322 


5.  Divestiture  of  Canteen: 

1971  Sales  (million) $332 

1971  Assets  (million).... $115 

6.  Divestiture  of  annual  life  Insurance  premium  Income  of 
about  $28  million. 


Reference:   Hearings  before  the  Committee  on  the  Judiciary,  U.S. 
Senate,  92nd  Congress,  Part  3,  pp.  1330-1. 
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ATTACHMENT 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


UNITED  STATES  OF  A-'-lERICA 


RICHARD  G.  KLEINDIENST, 

Defendant. 


) 


INFORt'lATION 

The  Special  Prosecutor  charges: 

L.   From  on  or  about  the  2nd  day  of  March,  1972  up  to  on 
or  about  the  27th  day  of  April,  1972,  in  accordance  with 
Article  II,  Section  2  of  the  Constitution  of  the  United  States, 
Rule  38  of  the  Rules  of  the  United  States  Senate  and  the  customs 
and  practices  of  the  United  States  Senate,  an  inquiry  was  being 
had  by  the  Committee  on  the  Judiciary  of  the  United  States 
Senate,  pursuant  to  the  referral  to  said  Committee  of  the  nomi- 
nation of  RICHARD  G.  KLEINDIENST  to  be  Attorney  General  of  the 
United  States  into  the  qualifications  of  RICHARD  G.  KLEINDIENST 
to  hold  said  office.   As  a  material  part  of  said  inquiry  said 
Committee  was  inquiring  into  the  manner  in  which  the  United  States 
Department  of  Justice  had  processed  certain  antitrust  matters 
involving  mergers  made  and  contemplated  by  the  International 
Telephone  and  Telegraph  Corporation  (hereinafter  ITT) ,  matters 
for  which  RICHARD  G.  KLEINDIENST  had  been  Acting  Attorney  General. 

2.   During  the  course  of  the  inquiry  described  in  paragraph 
one,  on  or  about  the  2nd,  3rd,  7th  and  8th  days  of  March,  1972 
and  the  27th  day  of  April, 1972,  in  the  District  of  Columbia, 
RICHARD  G.  KLEINDIENST,  the  defendant,  having  appeared  as  a  witness 
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before  the  Committee  on  the  Judiciary  of  the  Senate  of  the 
United  States  to  give  testimony  upon  the  inquiry  as  described 
in  paragraph  one,  did  refuse  and  fail  to  answer  accurately  and 
fully  questions  pertinent  to  said  inquiry,  thereby  withliolding 
from  said  Conunittee  the  fact  that  he  had  received  an  order  from 
Richard  M.  Nixon,  President  of  the  United  States,  relating  to 
the  filing  of  the  jurisdictional  statement  by  the  United  States 
before  the  Supreme  Court  of  the  United  States  in  the  case  of 
United  States  of  America  v.  International  Telephone  and  Telegraph 
Corporation  and,  in  testifying  in  said  manner  did  thereby  refuse 
♦-.o  answer  questions  relating  to  the  following: 

1.  Communications  in  relation  to  antitrust 
cases  involving  ITT  between  the  President 
of  the  United  States,  Richard  M.  Nixon 

and  members  of  the  staff  of  said  President, 
and  the  said  RICHARD  G.  KLEINDIENST  and 
Attorney  General  John  N.  Mitchell; 

2.  Communications  in  relation  to  antitrust 
cases  involving  ITT  between  Attorney  General 
John  N.  Mitchell,  who  was  disqualified  from 
said  cases,  and  himself; 

3.  The  circumstances  surrounding  an  application 
made  on  April  19,  1971,  before  the  Supreme 
Court  of  the  United  States  by  and  on  behalf 
of  the  United  States,  which  application 
requested  that  the  time  in  which  the  United 
States  could  file  its  jurisdictional  statement 

in  the  above  described  case  be  extended  for  thirty  days. 
(Title  2,  United  States  Code,  Section  192) 


Leon  JcTiTorr.ki 
Special  Prosecutor 


(967) 


58. 1     ATTACHhENT  TO  RICHABD  KLEINDWfST  IftFOlWATJOS 


Watergate  Special  Prosecution  Force 
1425  K  Street  N.W. 
Washington,  D.C.  20005 


FOR  IMMEDIATE  RELEASE 


May  16,  197^ 


The  following  information  was  filed  In  U.S.  District 
Court,  Washington,  D.C,  today: 


NAME:   RICHARD  G.  KLEINDIENST 
ADDRESS:   WASHINGTON,  D.C. 
AGE:  50 


CHARGE:  One  count.  Violation  of  Title  2,  USC, 
Section  192.  Copy  attached. 


PENALTY:  Violation  of  Title  2,  USC,  Section  192, 
is  punishable  by  a  fine  of  not  more 
than  $1,000  nor  less  than  $100  and 
Imprisonment  not  less  than  one  month 
nor  more  than  twelve  months. 


A  copy  of  the  inforr.atlon ,  a  copy  of  the 
Special  Prosecutor's  letter  to  defendant's 
attorney  and  a  copy  of  Title  2.  USC.  Sec- 
tion 192,  are  attached  to  tnis  fact  sheet. 
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WATERGATE  SPECIAL  PROSECUTION  FORCE 

United  States  Department  of  Justice 

1425  K  Street.  N.W. 

Washington,  D.C.  20005 


May  10,    1974 


Herbert  J.  Miller,  Jr'. ,  Esq. 
Miller,  Cassidy,  Larroca  &  Lewin 
1320  19th  Street,  N.  W. 
Washington,  D.  C.  20036 

Dear  Mr.  Miller: 

This  letter  will  record  the  understandings  between 
you,  your  client,  Richard  G.  Kleindienst,  and  my  office 
relating  to  his  agreement  to  plead  guilty  to  a  one-count 
information  charging  him  with  violating  Title  2,  United 
States  Code,  Section  192. 

The  understandings  are  that  Mr.  Kleindienst  will 
enter  this  plea  in  the  District  Court  for  the  District 
of  Columbia,  that  he  will  v/aive  any  possible  objection 
to  the  bringing  of  this  charge  by  virtue  of  the  failure 
of  the  Senate  to  certify  this  matter  to  the  Department  of 
Justice  and  that  he  will  waive  defenses  he  might  have  to 
this  charge.   Based  on  the  legal  brief  you  have  submitted, 
both  you  and  your  client  agree  that  his  conduct  violates 
Section  192.   If  Mr.  Kleindienst  enters  this  plea,  this 
will  dispose  of  all  charges  of  which  this  office  is 
presently  aware  arising  out  of  his  testimony  at  his 
confirmation  hearings,  arising  out  of  his  handling  of 
documents  during  his  hearings  and  arising  out  of  his 
appearance  before  the  August,  1973  Grand  Jury  on  December  21, 
1973,  unless  substantial  new  evidence  develops  demonstrating 
that  Mr.  Kleindienst  has  failed  to  disclose  material  matters 
relating  to  the  ITT  matter. 

One  significant  factor  in  my  determination  is  that  our 
investigation  has  failed  to  disclose  any  criminal  conduct 
by  Mr.  Kleindienst  in  the  manner  in  which  he  handled  the 
ITT  antitrust  cases.   In  one  of  the  cases  he  successfully 
opposed  a  direct  Presidential  order  to  abandon  an  appeal 
and  leave  the  Government  without  any  relief. 
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Another  important  factor  in  my  agreeing  to  this 
plea  relates  to  Mr.  Kleindienst  having  come  forward 
voluntarily  and  disclosed  information  material  to  the 
investigation  conducted  by  this  office  on  his  under- 
standing that  he  would  be  given  some  consideration  for 
doing  so.   It  is  my  belief  that  he  is  entitled  to 
consideration  in  arriving  at  an  appropriate  disposition 
of  this  matter.   After  a  full  review  of  the  facts,  my 
conception  of  a  fair  disposition  is  for  Mr.  Kleindienst 
to  plead  to  a  violation  of  Title  2,   United  States  Code, 
Section  192. 

This  disposition  will  not  bar  prosecution  of 
Mr.  Kleindienst  for  any  other  serious  offenses  about 
which  evidence  may  develop.   It  is  thus  specifically 
understood  that  if  evidence  is  developed  that  Mr.  Kleindienst 
was  involved  in  any  criminal  obstruction  of  the  ITT  anti- 
trust cases  or  any  other  matter  within  the  Department  of 
Justice,  this  disposition  will  not  bar  his  prosecution  for 
that  offense. 

Sincerely, 

1.^  <  «  o- 


Leon  Jav;orski 
Special   Prosecutor 
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aibel;  howakd 

Senior  Vice  President  and  General  Counsel,  ITT. 

ANDERSON,  JACK 

Syndicated  columnist. 

BEABD,  DITA 

Lobbyist,  Washington,  D.  C.  office  of  ITT,  1960 (?)  -  1972. 

8URNS,  ARTHUR 

Counsellor  to  the  President,  January  1969  -  January  1970. 
Chairman  of  the  Board  of  Governors  of  the  Federal  Reserve  System, 
January  1970  -  present. 

CASEY,  THOMAS 

Director,  Corporate  Planning,  ITT. 

CASEY,  WILLIAM 

Chairman  of  the  Securities  and  Exchange  Commission, 

February  2,  1971  -  November  30,  1972. 

Under  Secretary  of  State  for  Economic  Affairs, 

November  30,  1972  -  December  6,  1973. 

President  of  the  Export-Import  Bank,  1974  -  present. 

aiAPIN,  D\nGHT 

Special  Assistant  to  Richard  Nixon  at  Nixon,  Mudge,  Rose, 
Guthrie,  Alexander  and  Mitchell,  1967  -  January  1969. 
Deputy  Assistant  and  Assistant  to  the  President  (Appointments 
Secretary),  January  20,  1969  -  February  1973. 

COLSON,  CHARLES 

Special  Counsel  to  the  President,  November  3,  1969  - 
March  10,  1973.  .. 

CONNALLY,  JOHN 

Governor  of  Texas,  1962  -  1968. 

Secretary  of  the  Treasury,  February  11,  1971  -  May  5,  1972. 

Chairman  of  "Democrats  for  Nixon"  In  the  1972  Presidential 

campaign . 

Special  Advisor  to  the  President,  May  10,  1973  -  July  25,  1973. 

DOLE,  ROBERT 

Senator  from  Kansas,  1968  -  present. 

Chairman,  Republican  National  Committee,  1971  -  1973. 
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EHltLICHMAN,  JOHN 

Cotasel  to  the  President,  January  1969  -  November  4,  1969. 
Assistant  to  the  President  for  Domestic  Affairs,  November  4,  1969  - 
•    January  20,  1973. 

Assistant  to  the  President,  January  21,  1973  -  April  30,  1973. 
Executive  Director  of  the  White  House  Domestic  Council,  July  1, 
1970  -  January  20,  1973. 

FIELDING,  FRED 

Assistant  to  the  Counsel  to  the  President,  November  12,  1970  - 

Ifay  1,  1971. 

Associate  Counsel  to  the  President,  May  2,  1971  -  Febrxiary  3,  1973. 

Deputy  Counsel  to  the  President,  February  4,  1973  -  January  11,  1974. 

FLANIGAN,  PETER 

Assistant  to  the  President  (business  and  regulatory  agencies) , 
April  1969  -  1974. 

GENEEN,  HAROLD 

President,  ITT. 

GERBITY,  EDWARD 

Vice  President  for  Public  Relations,  ITT. 

GILLENVATERS,  EDGAR 

Director  of  Commerce,  State  of  California, 
aide  to  Lt.  Gov.  Ed  Relnecke. 

GOOD,  JOSEPHINE 

Convention  Director,  Republican  National  Committee. 

GRISWOLD,  ERWIN 

Solicitor  General  of  the  United  States,  1967  -  June  1973. 

HALDEKAN,  H.  R. 

Assistant  te  the  President  (IThlte  House  Chief  of  Staff)  , 
January  21,  1969  -  April  30,  1973. 

HIGBY,  LAWRENCE 

White  House  staff  assistant  to  H.  R.  Haldeman,  January  20,  1969  - 

January  20,  1973. 

Deputy  Assistant  to  the  President,  January  20,  1973  -  April  30, 

1973. 

Presently  employed  at  the  Office  of  Management  and  Budget. 

HUGHES,  COL.  JAMES 

Military  Assistant  to  the  President,  1969  -  1972. 
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HULLIN,  TOD 

White  Rouse  administrative  assistant,  reporting  to  John 
EhrllchtBan,  Septeid>er  1,  1969  -  May  19,  1973,  reporting  to 
Kenneth  Cole,  May  20,  1973  -   1974. 

HUME,  BRIT 

Investigative  reporter  employed  by  Jack  Anderson. 

HUNT,  E.  HOWARD 

Agent  of  Central  Intelligence  Agency,  19A9  -   1969. 
Employee  of  Robert  R.  Mullen  Co.,  Washington,  D.  C, 
1970  -  1972. 

White  House  consultant,  July  1971  -  Spring  1972, 
assigned  to  Special  Investigations  Unit  ("Plumbers")* 

JAMES,  HOWARD 

President,  ITT-Sheraton  Corp.,  1971  -  1972. 

JOHNSON,  WALLACE 

Associate  Deputy  Attorney  General  for  Legislation,  July  1970  - 

January  1972. 

Special  Assistant  to  the  President  for  Legislative  Affairs, 

January  1972  -  April  1973. 

Assistant  Attorney  General,  Lands  and  Natural  Resources  Division, 

April  1973  -  present. 

KLEIN,  HERBERT 

White  House  Director  of  Connunlcations,  January  1969  - 
July  1,  1973. 

KLEINDIENST,  RICHARD 

Deputy  Attorney  General,  January  1969  -  February  1972. 
Acting  Attorney  General,  March  1,  1972  -  June  12,  1972. 
Attorney  General,  June  12,  1972  -  April  30,  1973. 

KROQI,  EGIL 

White  House  staff  assistant  to  John  Ehrlichman,  February  - 

May  1969. 

Deputy  Counsel  to  the  President,  May  -  November  A,  1969. 

Deputy  Assistant  to  the  President  for  Domestic  Affairs, 

November  4,  1969  -  January  23,  1973  with  responsibilities 

including  assistance  to  the  Domestic  Council  Committee  on 

Antitrust  Policy,  organized  February  19,  1971. 

Organized  White  House  Special  Investigations  Unit  ("Plumbers"), 

July  -  December  1971. 

Under  Secretary  of  Transportation,  January  23,  1973  -  May  1973. 
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LAIRD,  MELVIN 

Former  Member,  United  States  House  of  Representatives. 
Secretary  of  Defense,  Jantiary  1959  -  February  1973. 
Counsel  to  the  President  for  Domestic  Affairs,  June  1973  - 
Decenier  1973. 

MacGREGOR,  CLARK 

Former  Member,  United  States  House  of  Representatives. 
Counsel  to  the  President  for  Congressional  Relations, 
January  3,  1971  -  July  1,  1972. 

Campaign  Director,  Committee  for  the  Re-election  of  the 
President,  July  1,  1972  -  November  1972. 

MAGRUDER,  JEB 

Special  Assistant  to  the  President  and  Deputy  Director  of 

Communications  for  the  \^ite  House,  October  1969  -  May  5,  1971. 

Chief  of  Staff,  Committee  for  the  Re-election  of  the  President, 

May  5,  1971  -  June  1972. 

Deputy  Campaign  Director  for  Committee  for  the  Re-election  of 

the  President,  July  1972  -  November  1972. 

Executive  Director,  Inaugural  Committee,  November  1972  - 

February  1973. 

Commerce  Department,  1973. 

McLAREN,  RICHARD 

Assistant  Attorney  General,  Antitrust  Division,  Department 
of  Justice,  January  1969  -  February  1972. 
Federal  District  Judge,  Northern  District  of  Illinois, 
February  1972  -  present. 

MARDIAN,  ROBERT 

General  Counsel,  Department  of  Health,  Education  and  Welfare, 

April  1969  -  Janxxary  1970. 

Executive  Director  of  Cabinet  Committee  on  Education, 

January  1970  -  November  1970. 

Assistant  Attorney  General,  Internal  Security  Division, 

Department  of  Justice,  November  1970  -  April  1972. 

Assistant  to  Campaign  Director,  Committee  for  the  Re-election 

of  the  President,  May  1972  -  November  1972. 

MERRIAM,  WILLIAM 

Vice  President,  ITT. 

MITCHELL,  JOHN 

Richard  Nixon's  Campaign  Director,  1968. 
Attorney  General,  January  21,  1969  -  March  1,  1972. 
Campaign  Director,  Committee  for  the  Re-election  of  the 
President,  April  9,  1972  -  July  1,  1972. 
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HITCHELL,  MICHAEL 

Attorney,  New  York  law  firm  of  Skadden,  Arps,  Slate,  Meagher 
&  Flom. 

MOORE,  RICHARD 

Assisted  in  Richard  Nixon's  1968  Presidential  campaign. 
Office  of  Press  Affairs,  Department  of  Justice,  May  1970  - 
April  1971. 
Special  Counsel  to  the  President,  April  1971  -  present. 

NUNN,  LEE 

Director  of  P>.epublican  Senatorial  Campaign  Committee,  1968  - 
April  1971. 

Regional  and  State  Coordinator,  Finance  Committee  for  the 
Re-election  of  the  President,  April  1972  -  December  1972. 

NUNN,  LOUIE 

Governor  of  the  Commonwealth  of  Kentucky,  1967  -  1972. 
Unsuccessful  candidate  for  the  United  States  Senate,  1972. 

ODLE,  ROBERT 

Director  of  Administration,  Committee  for  the  Re-election 
of  the  President,  May  1971  -  May  1973. 

Consultant  to  Committee  for  the  Re-election  of  the  President, 
May  1973  -  December  1973. 

PETERSON,  PETER 

Assistant  to  the  President  for  International  Affairs,  and 
Executive  Director  of  the  Council  on  International  Economic 
Policy,  January  1971  -  February  1972. 
Secretary  of  Commerce,  February  1972  -  December  1972. 

POOLE,  JOHN 

Attorney,  Antitrust  Division,  Department  of  Justice,  1971. 

RAMSDEN,  RICHARD       '  "" 

Partner,  Brokaw,  Schaenen,  Clancy  and  Company  (investment 
advisors) . 

\^ite  House  Fellow,  Special  Assistant  to  Director,  Office  of 
Economic  Opportunity,  1969  -  1970. 

REINECKE,  HOWARD  "Ed" 

Lieutenant  Governor  of  California  since  1969. 

RDHATYN,  FELIX 

Partner,  Lazard  Freres  &  Co.  (investment  banking  firm).  New  York. 
Member,  Board  of  Directors,  ITT. 
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KYAM,  JOHN 

Deputy  Director  of  Washington  Relations,  ITT. 

SHULTZ,  GEORGE 

Secretary  of  Labor,  January  1969  -  June  1970. 
Director,  Office  of  Management  and  Budget,  June  1970  - 
June  1972. 
Secretary  of  the  Treasury,  June  1972  -  May  1974. 

SLOAK,  HUQI 

Staff  assistant  to  Dwlght  Chapin  In  the  planning  of  the 
President's  appointments  and  travel,  January  20,  1969  - 
March  1971. 

Treasurer  of  the  Finance  Committee  for  the  Re-election  of 
the  President,  March  1971  -  July  11,  1972. 

STANS,  MAURICE 

Chairman,  Republican  National  Finance  Committee,  August  1968  - 

May  1969. 

Secretary  of  Commerce,  May  1969  -  Febmary  1972. 

Chairman,  Finance  Committee  for  the  Re-election  of  the  President, 

February  15,  1972  -  1973. 

STRACHAN,  GORDON 

Former  attorney,  Mudge,  Rose,  Guthrie  &  Alexander. 

Assistant  to  Herbert  Klein  at  the  White  House,  August  1970  -  . 

March  1971. 

Assistant  to  H.  R.  Haldeman,  March  1971  -  December  1972. 

TIMMONS,  WILLIAM 

Deputy  Assistant  to  the  President  for  Congressional  Relations, 

January  1969  -  February  1970. 

Assistant  to  the  President  for  Congressional  Relations, 

February  1970  -  19 7A. 

Coordinated  White  House  planning  for  Republican  Convention, 

1971  -  1972. 

WALSH,  LA\;RENCE 

Attorney,  New  York  law  firm  of  Davis,  Polk  &  Wardwell  which 

has  representated  ITT  for  many  years. 

Deputy  Attorney  General,  1957  -  1960. 

United  States  District  Judge,  Southern  District  of  New  York, 

1954  -  1957. 

WILSON,  BOB 

Congressman  from  the  40th  District  of  California  (San  Diego) , 
1952  -  present. 
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WATERGATE  SI'ECIAL  raOSr.CUTION  FORCE 

United  Stales  Dcparirncni  o' Juiitice 

J425  iC  Street.  N.V/. 

Wathington.  D.C.  2C00S 


May  30,  .1974 


Honorable  J.  J.  Pickle 
House  of  Representatives 
Washington,  D.  C. 

My  dear  Congressman  Pickle:' 

Inasmuch  as  our  last  communication  regarding 
what  is  conunonly  referred  to  as  the  "ITT  matter" 
occurred  late  in  November,  and  a  recent  review  by 
me  of  the  status  of  this  investigation  enables  me  to 
arrive  at  certain  judgments,  I  beg  to  submit  to  you 
the  following  report: 

Except  as  noted  below,  that  part  of  the 
investigation  relating  to  allegations  of  Federal 
criminal  offenses  by  ITT  executives  in  connection  with 
the  settlement  of  the  antitrust  cases  announced  on 
July  30,  1971,  has  failed  to  disclose  the  commission 
of  any  such  violations  and  although  the  investigation  ■ 
is  not  being  closed  at  this  time,  it  is  fair  to  say 
tliat  there  is  no  present  expectation  of  a  disclosure 
of  such  offenses. 

Under  new  leadership  and  a  reorganized  staff, 
the  investigations  referred  to  in  my  letter  to  you  of 
November  27,  1973,  relating  to  allegations  of  the 
exercise  of  improper  influence  in  connection  with  SEC 
and  IRS  proceedings  as  well  as  other  alleged  violations 
by  ITT  executives  will  be  vigorously  pursued.  Mr. 
Richard  Davis,  an  able  prosecutor  and  experienced 
investigator,  has  been  placed  in  charge  of  the  Task 
Force  responsible  for  this  investigation.   Of  course, 
the  investigation  of  alleged  perjury  in  proceedings 
referred  to  us  for  attention  will  be  actively  pursued.. 

Should  you  have  any  questions  regarding  this 
matter,  please  advise  me. 


I 


Sincerely, 

LEON  JAWORSKI 
Special  Prosecutor 
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WATERGATE  SPECIAL  PROSECUTION  FORCE 

United  States  Department  of  Justice 

1425  K  Street,  N.W. 

Washington,  D.C.  20005 

November  27/  1S73 


Honorable  J.  J.  Pickle 
House  of  Representatives 
Washington,  D.  C.  20515 

Dear  Mr.  Pickle: 

Thank  you  for  your  letter  of  November  16  which 
makes  reference  to  my  letter  of  November  13  and  to  a 
letter  written  by  Mr.  Bork  regarding  the  ITT  investigation.' 

I  intended  to  convey  by  my  letter  of  November  13 
the  information  that  this  office  is  vigojrous_lx_P.urAuAP3 
the  investigation  into  what  has  been  co'mmoriiy  referred  to 
as  the  "ITT  matter".  My  reference  in  my  letter  to  matters 
within  the  jurisdiction  of  the  Securities  and  Exchange 
Commission  and  the  Internal  Revenue  Service  was  intended 
to  refer  only  to  certain  allegations  of  violations  by  ITT: 
the_question  whetherjj[nd.er_the  fax  ]aws  ttt  wa^i-pni-i  hipd 
t;oJ.he_ruling  it_obtained  is  nowbeing  .re-examined,  by  ..the_ 
Internal  Revenue  Service,  and_violations  of  the  securities 
laws  "by  ITT  "were  "investigated  by  the  Securities  "and  Exchange 
Commission  and  an  enforcement  action  was  brought  against  , 
ITT.  All  allegations  of  misconduct  by  government  officials, 
including  allegations  of  improper  influence  in  connection 
with  the  SEC  and  IRS  proceedings,  fall  within  the  juris- 
diction of  this  office  and  either  are.. being,  or  will  be ^ 
investigated.  "         -    —        - 

In  addition,  in  order  to  resolve  any  problems  that 
might  stem  from  dual  jurisdiction,  Mrj;__B.ork_and_I...have 
agreed  .that  this  office  will  currently  undertake  responsi- 
bility for  investigating  all  present  allegations  of  federal 
criminal  offenses  by  ITT  executives,  including  alleged  mis- 
conduct in  the  relationship'  between  ITT  and  any  federal' 
agency  or  official.   In  the  event  of  subsequent  referrals 
for  criminal  prosecution  made  by  any  federal  agency  to  the 
Department  of  Justice  which  relate  to  ITT  officers  or 
directors,  I  will  consult  with  the  Attorney  General  to 
seek  mutually  satisfactory  arrangements  for  pursuing  such 
additional  investigations.   I  wish  _t_o_ja.s.sure_.you,— again-r- 
that  all  aspects  ..of  the  ITT  _crlmfn"al  investigation  will 
receive  thorough  attention.        "  "" 
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I  trust  that  this  matter  has  been  clarified  by 
this  letter,  and,  if  further  information  is  required,  I 
would  welcome  an  opportunity  to  discuss  the  matter  with 
you  in  person. 

Sincerely, 


tc^^ 


LEON  JAWORSKI 
Special  Prosecutor 


^ 


>., 
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